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Behold, days are coming — says the LORD God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the LorpD. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


tT 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 


x THIS HASKAMA REFERS TO THE ORIGINAL HEBREW EDITION OF THE STEINSALTZ TALMUD, UPON WHICH THIS VOLUME IS BASED 


This file may not be reproduced or distributed in any form without express permission from the publisher 


FARR WOMCARM hi ECAYFEARCA 
Cassi 
Ya leaker. Poey 
Fractiyn 14 X. F 


Efochrh +n] 


TRAST WS TT 


rhs 


“TRIED COTO Sr 


Haskama 


naar Rabbi Menachem 


read pone Mendel Schneerson 


P 
i 


Sy teim [lives eta abe moer any ar Ysph vs nna ance: agen 

ATT ASE 119 "7E Rae be wqeRD atasi Baers needing ite 
bpo Ten TT RETR Ta ae phts eS mpd W170 ATs YS em piya 

VF Fine weapae Eh as saep 1 Free = 41EApb ass qeny C11 — }1bash 
-INF Fen pesta n12T sie T SCS) De 4A bN hrapar oto 


J 1 ae . 
day i Tabya 027311 1955 
k ANI SR Gati riag Faa 


| -FEIZ METY woh mbes Gegce g7%3+16h Sean C3 "F112 


... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno- 
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach 
organizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital 
support for hundreds of people with learning difficulties and their families; they 
provide steadfast support of SEED, which stands at the forefront of adult Jewish 
education in the UK, and Kemach, an organization in Israel that “helps Haredi 
students sustain themselves in dignity,” providing both professional and vocational 
training for the Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think ofa 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, the Steinsaltz Center and Koren Publishers Jerusalem, enabling 
us to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The publication of tractate Bekhorot is another noteworthy achievement for the 
Koren Talmud Bavli project. With this, the fourth tractate of Seder Kodashim, the 
Order of Consecrated Items, we take yet another step toward our goal, the comple- 
tion of a new and unique translation of the Babylonian Talmud. 


Presenting the English-speaking world with a translation that possesses all the 
merits of the original Hebrew work by Rabbi Steinsaltz, the text provides assistance 
for the beginner of any age who seeks to obtain the necessary skills to become an 
adept talmudist. Beginning with Berakhot and continuing through Bekhorot, the team 
has brought excellence to every aspect of the daunting task of translating Rabbi Adin 
Even-Israel Steinsaltz’s masterful Hebrew translation of the Talmud into English. 


Rabbi Steinsaltz’s work is much more than a mere translation. It includes a coher- 
ent interpretation of the Mishna and the Gemara, and an expansion of the text that 
provides an array of intriguing marginal notes. Rendering this masterpiece into 
English called for talents that include biblical and talmudic scholarship, literary skills, 
linguistic expertise, editorial acumen, graphic and visual creativity, and most of all, 
teamwork and diligence. Congratulations to every member of the team are in order, 
and celebration of our achievement is well deserved. 


I'd like to take this opportunity to express our gratitude to the Almighty for giving 
us the strength to persevere at this sacred task for the past several years. These years 
have been difficult ones for the Jewish people, and especially for those of us who 
dwell in Eretz Yisrael. But the difficulties have not diminished our ability to succeed 
in our goals. For that we thank the Master of the Universe. 


Students of tractate Bekhorot will be both informed and inspired. They will be in- 
formed with regard to the many mitzvot related to the phenomenon of the firstborn. 
They will be inspired by the many passages which guide our moral and ethical behav- 
ior. As always, we consider our efforts successful if the reader comes away from the 
text a better person, and not just a better-informed person. For it is our contention 
that Talmud study fosters lifelong ethical development and a profound sensitivity 
to the needs and concerns of other human beings. 


We have now had the opportunity to survey hundreds of responses submitted by our 
readers. Naturally, these include constructive criticism and reports of errors that are 
inevitable in such an undertaking. We have systematically preserved such responses 
so that we can correct them in future editions. Indeed, we have already begun to 
do so for the initial tractates in our series. 


The most exciting result of our survey has been our discovery that “consumers” of 
Koren Talmud Bavli are a remarkably diverse group. They range from beginners 
who have never before been exposed to a blatt gemara, to accomplished scholars 
who have completed the study of the entire Talmud more than once. Beginners 
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find our work not only a helpful introduction to Talmud study, but an impetus to the 
further study of rabbinic texts. Experienced scholars report that our work provides 
them with unexpected insights and fresh perspectives that enhance their apprecia- 
tion of texts with which they have long been acquainted. 


Tractate Bekhorot is the thirty-ninth volume of the project. Like the preceding vol- 
umes, it includes the entire original text, in the traditional configuration and pagina- 
tion of the famed Vilna edition of the Talmud. This enables the student to follow the 
core text with the commentaries of Rashi, Tosafot, and the customary marginalia. 
It also provides a clear English translation in contemporary idiom, faithfully based 
upon the modern Hebrew edition. 


At least equal to the linguistic virtues of this edition are the qualities of its graphic 
design. Rather than intimidate students by confronting them with a page-size block 
of text, we have divided the page into smaller thematic units. Thus, readers can 
focus their attention and absorb each discrete discussion before proceeding to the 
next unit. The design of each page allows for sufficient white space to ease the visual 
task of reading. The illustrations, one of the most innovative features of the Hebrew 
edition, have been substantially enhanced and reproduced in color. 


The end result is a literary and artistic masterpiece. This has been achieved through 
the dedicated work of a large team of translators, headed by Rabbi Joshua Schreier; 
the unparalleled creative efforts of the gifted staff at Koren; and the inspired and 
impressive administrative skills of Rabbi Jason Rappoport, managing editor of 
the Koren Talmud Bavli project. 


Itis an honor for me to acknowledge the role of Matthew Miller of Koren Publishers 
Jerusalem in this historic achievement. Without him this work would never have 
begun. Its success is attributable to his vision and supervision. I owe a great personal 
debt to him for selecting me as editor-in-chief, and I am continually astounded by 
his commitment to Jewish learning, the Jewish people, and the Jewish homeland. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation of his 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to work 
with one of the outstanding sages of our time. 


Rabbi Tzvi Hersh Weinreb 
Jerusalem 5779 
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Preface by the Executive Editor 


The Koren Talmud Baviiis in the midst ofits treatment of the fifth order of the Talmud, 
Seder Kodashim, the Order of Consecrated Items, an order that deals primarily with 
the sublime and the spiritual. As the Rambam wrote in his Guide of the Perplexed, it 
is the spiritual that constitutes the ultimate form of worshipping God. 


In the previous order, Seder Nezikin, the Order of Damages, the primary focus is on 
actions and the ramifications of those actions, as they are manifest in the laws of 
damages, labor relations, transactions, and the like. One’s intent is less significant, 
as, for example, with regard to damages, the Sages stated (Sanhedrin 72a): One is 
liable whether the damage was unintentional or intentional, whether by unavoidable 
accident, or whether willingly. 


In Kodashim, the primary focus is on intent. Clearly, there are actions that must be 
performed; however, the effectiveness of those actions is dictated by the accompany- 
ing intent. This is exemplified by the laws governing the sacrifice of animal offerings. 
There are four sacrificial rites, which constitute the essence of the offering. They are: 
Slaughter, collection of the blood, conveying the blood to the altar, and sprinkling 
the blood on the altar. If during the performance of these rites one’s intent was to 
consume the offering after its designated time, the offering is disqualified. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, constitutes the publishing side 
of this partnership. The combination of the inspiration, which is the hallmark of 
the Steinsaltz Center, with the creativity and professionalism for which Koren is 
renowned and which I experience on a daily basis, has lent the Koren Talmud Barli 
its outstanding quality in terms of both content and form. 


I would be remiss if I failed to mention the contribution of Raphaél Freeman, who 
guided this project from its inception and is largely responsible for transforming 
the content of the Steinsaltz Talmud into the aesthetic Koren Talmud Bavli that is 
before you. He was succeeded by Dena Landowne Bailey, who facilitated a seam- 
less transition and continued to ensure that the Koren Talmud Bavli lives up to the 
lofty standards that are the hallmark of Koren Publishers. Beginning with tractate 
Menahot, Tomi Mager has assumed responsibility for the layout. She has proven 
herself a worthy successor to her predecessors in that role. 
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I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, the editor- 
in-chief, whose insight and guidance have been invaluable. Rabbi Jason Rappoport, 
the managing editor, has added professionalism to this project, systematizing the 
work of the large staff, and it is thanks to him that the project is proceeding with 
efficiency and excellence. Rabbi Dr. Joshua Amaru, the coordinating editor, oversees 
the work of the translators and editors, and is largely responsible for ensuring the 
consistently high quality of their work. The contribution of my friend and colleague, 
Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be overstated; his 
title does not begin to convey the excellent direction he has provided in all aspects 
of this project. 


The staff of copy editors, headed by Aliza Israel, with Ita Olesker as production coor- 
dinator, pleasantly but firmly ensures that the finished product conforms to standards 
and is consistently excellent. The erudite and articulate men and women who serve 
as translators, editors, and copy editors generate the content that is ultimately the 
raison d'être of the Koren Talmud Bavii. 


I would also like to express appreciation for the invaluable contribution of the tech- 
nical staff. Without them, the jobs of the entire staff of translators and editors would 
be much more difficult. Thanks to Tani Bednarsh, Adena Frazer, Yaakov Shmidman, 
Shaltiel Shmidman, and Nava Wieder. 


Thanks to my former and present fellow occupants of the Koren beit midrash: Rabbi 
David Fuchs, Rabbi Yinon Chen, Efrat Gross, and others. Their mere presence 
creates an atmosphere conducive to the serious endeavor that we have undertaken 
and their assistance in all matters, large and small, is appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for intro- 
ducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi Menachem 
Even-Israel, with whom it continues to be a pleasure to move forward in this great 
enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5778 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Bekhorot 


Tractate Bekhorot deals primarily with the halakhot of the various categories of 
firstborn animals and people. It appears that the tractate was placed immediately 
following tractate Hullin due to the similarities between the halakhot discussed there, 
i.e. those relating to ritual slaughter, consumption of animals in general, and gifts to 
which members of the priesthood are entitled, and the halakhot discussed here, i.e., 
those relating to the male firstborn of a kosher animal. This tractate also discusses 
the halakhot of animal tithe, due to the similarities between these halakhot and the 
halakhot of a male firstborn kosher animal. 


The Torah commands that three distinct categories of firstborn be consecrated to 
God: A woman's firstborn son, the male firstborn of a kosher domesticated animal, 
and a male firstborn donkey. The reason for this is given explicitly in the Torah; 
during the plague of the firstborn, when God smote all of the firstborn in Egypt, 
both human and animal, the Jewish firstborn were saved. Therefore, God sanctified 
human and animal firstborn as His own, and consequently, every Jew is commanded 
to consecrate them, each type of firstborn in its own manner. 


These mitzvot are included both in the category of mitzvot that serve to remind the 
Jews of the exodus from Egypt, as well as those that obligate one to give the first of 
all he has to God, like the mitzvot of teruma and first fruits. It is due to their being 
grouped in the latter category that all of the firstborn are given in some form to the 
priest, who is the messenger of God, and are included in the category of gifts of the 
priesthood. 


Anumber of similarities exist between the three types of firstborns: All three mitzvot 
apply specifically to a male firstborn that is the first to emerge from its mother’s womb, 
the sanctity of all of them takes effect automatically from the moment of birth, and 
all three types of firstborns or the animals redeemed in their stead must be given 
to a priest. Yet the nature of the sanctity of each is not identical, and is reflected in 
different ways in the halakha. 


A firstborn donkey is obviously not sanctified in the classical sense, as it is a non- 
kosher animal and may not be sacrificed as an offering. In addition, it is not given 
to the priest; a lamb is given to the priest in its stead, an action referred to as the 
redemption of the firstborn donkey. Whereas prior to its redemption, some Sages 
hold that deriving benefit from the donkey is prohibited, and this is the accepted 
halakha, from that point onward deriving benefit from it is permitted, and it is con- 
sidered the property of its owner with regard to all matters. If the firstborn donkey is 
not redeemed with a lamb, its neck must be broken. These basic halakhot are stated 
explicitly in the Torah, though certain aspects require additional analysis, such as 
addressing the questions of whether or not one may redeem a firstborn donkey with 
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money instead of a lamb, whether it is preferable to redeem the donkey or whether 
breaking its neck is acceptable ab initio, and what its status is after its neck is broken. 


The male firstborn of a kosher animal, such as an ox, lamb, or goat, is imbued at birth 
with the sanctity of an offering. As opposed to other offerings, which are consecrated 
by a person, this offering’s sanctity is inherent. After the initial stages of its growth, 
it is given to a priest, who must sacrifice it in the Temple within its first year and eat 
its meat in Jerusalem. If the firstborn animal develops a blemish and is not suitable 
for sacrifice as an offering, the priest may slaughter it and eat it anywhere. Neverthe- 
less, the inherent sanctity of the firstborn does not lapse, and it is still prohibited to 
shear it or perform labor with it, as it is prohibited with regard to any other sacrificial 
animals. In addition, it cannot be redeemed, in contrast to other sacrificial animals 
that develop a blemish, and one may not sell its meat in the marketplace like non- 
sacred meat. 


A woman's firstborn son whose parents are both Israelites, as opposed to priests or 
Levites, is also sanctified at birth. In contrast to the other categories of firstborns, this 
sanctity produces no sacrificial status or prohibition against deriving benefit from 
the firstborn. Rather, the effect of this sanctity is that the father must redeem him by 
giving five silver shekels to a priest. This mitzva of redeeming a firstborn son applies 
once the baby is thirty days old. Although the mitzva is incumbent upon the father, 
if the firstborn son is not redeemed by his father, he must redeem himself. 


There is another type of firstborn, the firstborn son of the father, known as reshit ono. 
If this child is not his mother’s firstborn son as well, he does not possess the sanctity 
of a firstborn, but he does receive a double portion of his father’s inheritance. By 
contrast, an individual who is a woman’s firstborn son but not the firstborn of the 
father is subject to the mitzva of redemption but does not receive a double inheri- 
tance. This tractate deals with both types of firstborns. 


As previously mentioned, all three of the primary types of firstborns are males 
that are defined as the first of the womb of their mother. Although this definition 
appears to be clear, anumber of ambiguities exist: Is an offspring born via caesarean 
section also considered a firstborn, and if not, what is the status of the subsequent 
offspring? What is the status of an offspring born following a non-viable offspring? 
Is any offspring that died deemed a non-viable offspring, or only one that had some 
sort of defect? 


Another issue relevant to animal firstborns is that of ownership. The Torah refers to 
a firstborn as being: “In Israel” (Numbers 3:13). The Sages derive from here that a 
firstborn animal must belong to a Jew in order to be subject to firstborn status. Here 
too, questions arise, such as: What is the halakha if the mother animal is owned by a 
Jew but the offspring is sold to a gentile prior to its birth, or vice versa, i.e., the mother 
belongs to a gentile and the offspring is sold to a Jew prior to its birth? In addition, is 
a mother or offspring that is only partially owned by a Jew subject to firstborn status? 
With regard to a woman’ firstborn son, the verse cited above also raises a dilemma 
with regard to the children of a convert: Is the firstborn subject to firstborn status 
if he was born prior to the conversion of his mother? By contrast, is the second son, 
who is the first Jewish son, subject to firstborn status? 


Another dilemma relates to the species that are subject to firstborn status. With 
regard to the firstborn of kosher animals, only an offspring which is the same species 
as the mother is subject to firstborn status. The Gemara asks: Is a hybrid of a sheep 


and a goat, or of a domesticated animal and an undomesticated animal, considered to 
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be the same species as the mother or not? In addition, what is the status of an animal 
that is born with an unusual appearance, such as the offspring of a ewe that looks like 
a goat, or the offspring of a cow, which is a kosher animal, that looks like a donkey, 
which is a non-kosher animal? Even with regard to humans, there are some non- 
viable offspring whose lack of development or extremely unusual appearance gives 
rise to the possibility that perhaps the child is not considered a human offspring 
at all, in which case firstborn status would apply to the subsequent offspring. The 
discussion of these issues also prompts the Sages to discuss whether an animal that 
looks like a non-kosher animal but was born to a kosher animal is considered kosher, 
which leads to a discussion of several related issues, such as the status of foods that 
come from a living animal that is either kosher or non-kosher. 


There are also discussions in this tractate with regard to situations of uncertainty 
where it is not possible to identify the mother of the firstborn or the firstborn itself. 
In these cases, a financial component exists: May the priest claim that a certain animal 
belongs to him as a firstborn when it is uncertain whether it actually is a firstborn? In 
this context, the principle that the burden of proof rests upon the claimant applies, 
and consequently the priest may not claim the animal as his own unless he can 
prove that it is a firstborn. Nevertheless, with regard to the ritual ramifications of 
firstborn status the owner must be stringent in cases of uncertainty. Therefore, he still 
designates a lamb for his donkey whose status is uncertain, and he treats his kosher 
animal that has uncertain firstborn status with sanctity, though he is not required to 
give any of them to the priest. 


A large portion of tractate Bekhorot discusses the halakhot of a firstborn kosher 
animal that has a blemish, as the Torah permits the slaughter of such an animal 
outside of the Temple. Determining when a firstborn kosher animal has a blemish 
is highly significant halakhically, as slaughtering sacrificial animals outside of the 
Temple is subject to the punishment of excision from the World-to-Come [karet]. 
In addition, identifying a blemish requires specific expertise with regard to animals 
and their blemishes. Therefore, not every individual can deem a firstborn kosher 
animal permitted for slaughter outside the Temple; only an expert who has received 
ordination in this area can do so. If the animal was deemed permitted for slaughter 
outside the Temple without a ruling by an expert, the Sages prohibited deriving 
benefit from the carcass. 


Determining that a firstborn is blemished also has financial significance for the priest, 
as he must bring an unblemished firstborn animal to Jerusalem to be sacrificed and 
consumed there, while it is permitted to slaughter and eat a blemished animal in any 
location. Following the destruction of the Temple, the priest was required to raise the 
firstborn animal that he received, and it was no longer permitted for him to use it for 
any labor until it developed a blemish, and even then, he was not permitted to sell the 
animal in the marketplace like an ordinary animal. These restrictions created various 
difficulties with regard to the credibility of the priests: They were often suspected of 
intentionally causing blemishes to the firstborns, which is prohibited by Torah law, 
and they were also suspected of selling the meat of firstborns as normal meat. 


In order to penalize the transgressors and discourage them from continuing to 
intentionally cause the animals to become blemished, the Sages stated that in the 
case of a firstborn animal to which a priest intentionally caused a blemish, or where 
the blemish was caused with his knowledge, it is prohibited for him to derive benefit 
from that animal. In addition, the Sages ruled that a priest is not deemed credible 
when claiming that the firstborn in his possession developed a blemish naturally. 
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Likewise, an expert may not receive payment for checking firstborn animals for 
blemishes unless he receives a set standard fee irrespective of his ruling. 


The tractate then discusses the limits of the prohibition against receiving payment 
for judging and testifying in general, as well as the prohibition against purchasing 
potentially forbidden items from suspect individuals: In which cases is one who is 
suspected with regard to one area of halakha also suspected with regard to a different 
area? How can a suspect individual regain credibility, and how does one lose cred- 
ibility? This portion of the tractate includes a similar discussion, based on mishnayot 
in tractate Demai, with regard to the distinction between an am ha aretz, i.e., one who 
is suspected with regard to matters of ritual purity, teruma, and tithes, and a haver, i.e., 
one who is devoted to the meticulous observance of mitzvot, especially the halakhot 
of ritual purity, teruma, and tithes, who is generally deemed credible. 


This tractate also discusses at length the halakhot of the blemishes that disqualify 
a firstborn animal from being sacrificed as an offering and render it permitted for 
slaughter outside of the Temple. Although specific blemishes that disqualify an 
animal from being sacrificed as an offering are mentioned in the Torah, these blem- 
ishes must be identified on the body of the animal, which is sometimes difficult 
to do. Moreover, the Gemara clarifies what is included in each type of blemish. In 
addition to the blemishes mentioned explicitly, other blemishes are included due 
to the principle that any permanent blemish that is easily recognizable to everyone 
and prevents the affected limb from being used for its regular function is defined as 
a blemish. 


Another principle that is considered with regard to blemishes is the distinction 
between permanent and temporary blemishes. If the blemish is permanent, then, 
as mentioned, the firstborn animal may be slaughtered outside the Temple. Other 
sacrificial offerings with permanent blemishes may be redeemed from their sacrificial 
status. But if the blemish is temporary, the animal may not be sacrificed as an offering 
or slaughtered while the blemish exists; nevertheless, immediately after the blemish 
is healed, the animal is again fit to be sacrificed as an offering. This tractate discusses 
which blemishes are defined as permanent and which are defined as temporary, as 
well as how to distinguish between them. In addition, the tractate discusses certain 
blemishes that by Torah law do not disqualify the animal as an offering or render it 
permitted for slaughter outside the Temple, but that nevertheless, by rabbinic law, 
disqualify the animal from being sacrificed on the altar, since the Sages felt that it is 
not suitable to sacrifice such an animal. 


Following the discussion of the blemishes that disqualify an animal as an offering, 
the tractate discusses human blemishes. The Torah explicitly states that a priest who 
has a blemish is disqualified from performing the Temple service. Some blemishes 
disqualify both priests and animals, while some disqualify only one or the other, 
due to the different body structure of humans and animals. In addition to these 
blemishes, there is a lengthy list of unusual physical features that disqualify priests 
from performing the Temple service due to their appearance. 


The tractate concludes with a discussion of the mitzva of animal tithe. The Torah 
states that an Israelite must count his flock, and every tenth animal is sanctified, 
regardless of whether or not it is blemished. If it is not blemished, the owner must 
sacrifice it as an offering. Its blood and sacrificial portions are burned on the altar, and 
the owner eats the meat in Jerusalem. This mitzva is similar in a number of respects 
to that of the male firstborn of a kosher animal, which is one of the primary themes 
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of this tractate. With regard to the manner in which they are sacrificed, these two 
offerings share several details: In neither case does the owner place his hands on the 
head of the offering, the blood of both offerings is poured once on the base of the 
altar, and both can be eaten for two days and the night between them, anywhere in 
Jerusalem, although a firstborn offering is eaten by the priest, while the animal tithe 
offering is eaten by the owner. 


Aside from these similarities, there are also other important aspects of these two 
offerings that distinguish them from other sacrificial animals: A firstborn animal 
and animal tithe are not consecrated at the owner’s initiative, as a firstborn animal is 
automatically consecrated at birth, and animal tithe is determined based upon which 
animal is the tenth one to emerge from the pen. In contrast to other sacrificial animals, 
both of these animals are sanctified even if they are blemished and disqualified from 
being sacrificed as offerings. Moreover, if they develop a blemish, they cannot be 
redeemed, though they are permitted for consumption without being redeemed. 
This principle, that the sanctity of these animals is independent of whether a person 
consecrated them and independent of their suitability for being brought as an offer- 
ing, is the reason that these mitzvot apply even after the destruction of the Temple. 
Although a firstborn animal and animal tithe are sanctified as offerings, it is apparent 
that their primary purpose is not necessarily their sacrifice, but rather the consecra- 
tion itself, i.e., the giving of these animals to God. 


Tractate Bekhorot contains only a small amount of aggada, most of which is found 
in Chapter One. The tractate contains nine chapters in total, each of which deals 
primarily with one subject. 


Chapter One discusses the halakhot of a firstborn donkey, such as which donkeys are 
subject to having their offspring counted as a firstborn, and which are not. 


Chapter Two discusses similar issues with regard to the male firstborn of a kosher 
animal. 


Chapter Three primarily discusses the halakha in situations where a kosher animal 
gives birth but it is not known with certainty whether or not the offspring is a first- 
born, as well as the prohibition against shearing a firstborn animal. 


Chapter Four discusses the transfer of a firstborn kosher animal from its Israelite 
owner to the priest, as well as the ways in which it is permitted for the priest to 
slaughter the animal when a blemish develops. In this chapter, the halakhot of those 
individuals who are suspected of violating a prohibition are also discussed. 


Chapter Five is a continuation of Chapter Four, and addresses situations where 
there is suspicion or knowledge that a blemish was intentionally caused to a first- 
born animal, as well as situations where a firstborn animal was slaughtered without 
supervision by an expert in the halakhot of blemishes. 


Chapter Six lists the various blemishes that disqualify an animal from being sacrificed 
upon the altar and permit a firstborn animal to be slaughtered outside the Temple. 


Chapter Seven discusses blemishes found in humans that disqualify a priest from 
performing the Temple service. 


Chapter Eight discusses and defines the two types of human firstborns: A firstborn 
with regard to sanctity, which is dependent upon being the first to emerge from its 
mother’s womb, and a firstborn with regard to inheritance. 


Finally, Chapter Nine surveys all of the halakhot related to the mitzva of animal tithe. 
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And every firstborn donkey you shall redeem with a lamb, 
and if you do not redeem it, then you shall break its neck, and 
every human firstborn of your sons you shall redeem. 


(Exodus 13:13) 


And the firstborn of a donkey you shall redeem with a lamb; 
and if you do not redeem it, then you shall break its neck. All 
the firstborn of your sons you shall redeem, and none shall 
appear before Me empty. 

(Exodus 34:20) 


And the Lord spoke to Moses, saying: And I, behold, I have 
taken the Levites from among the children of Israel instead 
of every firstborn that opens the womb among the children of 
Israel, and the Levites shall be Mine; for all the firstborn are 
Mine: On the day that I smote all the firstborn in the land of 
Egypt I sanctified for Me all the firstborn in Israel, both man 
and beast, Mine they shall be: I am the Lord. 

(Numbers 3:11-13) 


Take the Levites instead of all the firstborn among the chil- 
dren of Israel, and the animals of the Levites instead of their 
animals; and the Levites shall be Mine, even the Lord's. And 
as for the redemption of the 273 of the firstborn of the children 
of Israel, that are over and above the number of the Levites, 
you shall take five shekels apiece by the poll; by the shekel of 
the Sanctuary you shall take them. The shekel is twenty gera. 


(Numbers 3:45-47) 


This chapter primarily examines the halakhot of a firstborn donkey. While it may have 
been more appropriate to begin the tractate with the halakhot of the male firstborn of 
a kosher animal, which has inherent sanctity and is sacrificed upon the altar, the topic 
of a firstborn donkey is nevertheless discussed first, since it involves fewer halakhot. 
The tractate then moves into a lengthier analysis of the numerous halakhot of the 
male firstborn of a kosher animal. 


There is a positive mitzva to redeem a male donkey that is the firstborn of a female 
donkey with a lamb that is given to the priest. If one does not redeem it, there is a 
mitzva to break the neck of the donkey. This mitzva raises a number of fundamental 
and practical questions with regard to each of its respective components. 


The expressions “in Israel” and “among the children of Israel” are repeated a few times 
in the relevant verses, which raises the question of whether the donkey must belong 
exclusively to a Jew, or whether the mitzva applies if it is owned in partnership by 
a Jew and a gentile. In addition, the Gemara discusses the question of whether this 
expression exclude non-Israelites, i.e., priests and Levites, from the mitzva. 


The question may be raised whether any firstborn animal born to a female donkey is 
included in the mitzva, or only an offspring that itself qualifies as a donkey, in which 
case an animal that is born with an unusual appearance and does not look like a 
donkey would be excluded. Likewise, what is the definition of a lamb with regard 
to using one to redeem the donkey? With regard to the lamb, one may ask a number 
of other questions: Must one give a lamb, or may one instead give any item that has 
the same monetary value as the donkey? Is the owner of the donkey obligated to 
redeem the donkey with a lamb and give the lamb to a priest, or may he instead give 
the firstborn donkey itself to the priest? 


Introduction to 
Perek | 
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Another uncertainty with regard to this mitzva arises because animals, including 
donkeys, do not always give birth in the presence of humans: Is a male newborn 
donkey found in a stall assumed to be the offspring of a female that had not given 
birth previously? Likewise, what is the halakha if a donkey gives birth to more than 
one offspring, and it is uncertain which one is the firstborn? Is a donkey whose 
firstborn status is uncertain subject to the mitzva of redemption or not? 


Additional questions discussed in this chapter relate to the redemption itself. From 
what point must one redeem a firstborn donkey? Must it be done immediately, or 
only after thirty days, as with the mitzva of redeeming a human firstborn? Has the 
owner already fulfilled the mitzva from the time that he designates the lamb, or is 
it fulfilled only when the lamb reaches the priest? In addition, does the redemption 
transform the ritual status of the firstborn donkey in any way? Was it prohibited to 
derive benefit from it prior to the redemption and then permitted afterward, or does 
the redemption merely involve the fulfillment of the mitzva of giving it to the priest 
without affecting the status of the donkey? What is the status of the lamb? Does it 
possess any sort of sanctity? 


The Torah mitzva in the verse: “And if you do not redeem it, then you shall break its 
neck” also raises some questions: Is the act of breaking the neck itself a mitzva, i.e., 
can one choose whether to redeem the firstborn donkey or to break its neck, or is the 
requirement of breaking the neck a penalty imposed by the Torah upon an individual 
who does not redeem the firstborn donkey? 


Other questions with regard to the status of an offspring that is not similar in appear- 
ance to its mother are explored, such as if a kosher animal gives birth to an offspring 
that appears like a non-kosher animal. The discussion of that issue leads to an analysis 
of the status of items that emerge from the body of a kosher or non-kosher animal. 
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ofa donkey that belongs to a gentile," and 
one who sells" the fetus of his donkey to a gentile although he is 
not permitted" to sell a large animal to a gentile, and one who 
enters into a partnership with a gentile in ownership of a donkey 
or its fetus, and one who receives" a donkey from a gentile’ in 
order to care for it in exchange for partnership in its offspring, and 
one who gives his donkey to a gentile in receivership, in all of 
these cases the donkeys are exempt from the obligations of first- 
born status, i.e., they do not have firstborn status and are not 
redeemed, as it is stated: “I sanctified to Me all the firstborn in 
Israel, both man and animal” (Numbers 3:13), indicating that the 
mitzva is incumbent upon the Jewish people, but not upon others. 
If the firstborn belongs even partially to a gentile, it does not have 
firstborn status. 


GEMARA= Gemara asks: Why do I need all these 


examples in the mishna to demonstrate the 
principle that a firstborn donkey must belong exclusively to a Jew 
for the obligations of firstborn status to apply? 


The Gemara explains: All of these examples are necessary. As, had 
the tanna taught that a donkey is exempt from the obligations of 
firstborn status only in the case where a Jew purchases a fetus from 
a gentile, I would say that this is because the Jew brings it to a state 
of sanctity in that it will not be worked on Shabbat. But in the case 
where a Jew sells the fetus of his donkey to a gentile, where he 
abrogates its state of sanctity, I would say that the Sages should 
penalize him [likneseih]' for his actions by rendering the fetus 
subject to the obligations of firstborn status. Therefore, the mishna 
teaches us that it is exempt from these obligations. 


And why do I need the mishna to state the case of one who enters 
into a partnership with a gentile? The case is necessary to exclude 
the opinion of Rabbi Yehuda, who says: An animal owned in 
partnership with a gentile is obligated, i.e., subject to accounting 
its offspring a firstborn. Therefore, the mishna teaches us that it is 
exempt from its offspring being counted a firstborn. 


And why do I need the mishna to state that the fetus does not have 
firstborn status in the case of one who receives a donkey from a 
gentile in exchange for partnership in its offspring? This halakha is 
already included in the previous one. The Gemara answers: It is 
because the tanna wants to teach in the parallel case of: And one 
who gives his donkey to a gentile in receivership, that its offspring 
does not have firstborn status. 


NOTES 


One who purchases the fetus of a donkey that belongs to a 
gentile and one who sells, etc. — ziam a bw sion vay npin 
"131: The reason that there is no firstborn status here is that this status 
does not take effect until the fetus emerges from the womb, as is 
evident from the Torah’s formulation: “The opening of the womb” 
(see, e.g., Exodus 13:2). Consequently, if the mother or fetus belongs 
to a gentile at that time, the fetus does not have firstborn status 
(see 3a). Therefore, one who purchases a fetus from a gentile is 
exempt, since the mother belongs to a gentile at that time. Likewise, 
one who sells a fetus to a gentile is exempt, because the animal 
belonged to the gentile before it was born (see Josafot). 


Although he is not permitted — xwii»xw by ar: According to 
Tosafot, the reason for this prohibition is that, as the Gemara says, he 
abrogates the sanctity of the firstborn from the fetus, if it is a male. 
This is evident as well from the Gemara’s comment on 3b that Rav 
Mari was punished for selling a portion of the rights of a fetus to a 


gentile because he abrogated the firstborn’s inherent sanctity (see 
also Rambam Sefer Zera‘im, Hilkhot Bikkurim 12:15). By contrast, Rashi 
explains that the reason for the prohibition is due to the ruling of 
he mishna (Avoda Zara 14b) that one may not sell large livestock 
o a gentile due to concern that the animal will perform forbidden 
abor on Shabbat, and a Jew is responsible to ensure that his animal 
does not work on Shabbat. 


This means that a Jew cares for or safeguards a aeniies spore asa 
contractor who receives a portion of the offspring. The reason for the 
exemption from firstborn status here is that the animal itself belongs 
o the gentile, and the Jew is viewed as having purchased a fetus 
rom him. The same halakha would apply in the case of one who 
gives an animal to a gentile in receivership. Although the mother 
belongs to the Jew, they are partners in owning the firstborn. 


HALAKHA 


One who purchases the fetus of a donkey that 
belongs to a gentile - "133 bw inian vary npiba: 
If one purchases the fetus of a donkey owned by 
a gentile or sells a fetus of his own donkey to a 
gentile, although he is not permitted to do so in the 
latter case, the fetus does not have firstborn status, 
and he is not penalized for violating the halakha. 
This ruling is in accordance with that of the mishna 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 12:15). 


One who enters into a a witha ah 
^a: A partnership in a s fretborn snimnal wih a 
gentile exempts the Jew from the obligations of 
firstborn status. Therefore, if a gentile owned even 
one-thousandth of a female or its fetus, the fetus 
does not have firstborn status. It is forbidden to 
engage in such a partnership with the gentile by 
having him acquire part of a fetus, as this abrogates 
the sanctity of the animal. Therefore, in the case of 
one who receives an animal from a gentile to care 
for and both the Jew and gentile receive a portion 
of the offspring, or if a gentile received an animal 
from a Jew in a similar manner, the fetus does not 
have firstborn status (Rambam Sefer Zera’im, Hil- 
khot Bikkurim 12:15; Shulhan Arukh, Yoreh De'a 320:3, 
321:20). 


LANGUAGE 

Penalty [kenas] — D3: This word appears frequently 
in talmudic sources as both a noun and a verb. It 
comes from the Latin word census, which means an 
assessment. It was then adopted into a late Greek 
dialect in the form of xnvoos, kénsos, which refers 
to paying taxes. From there it spread to Hebrew 
and Aramaic, where it was used in the sense of a 
penalty or fine. 
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And why do I need the case of one who gives his donkey to a 
gentile in receivership to be stated? It was necessary, because 
it might enter your mind to say that since the primary animal 
belongs to the Jew, the Sages should penalize him by treating the 
offspring as a firstborn and requiring it to be redeemed, lest this 
case be confused with another case of an animal that the Jew puts 
in the care of a gentile where the gentile does not own rights to the 
offspring, and the offspring is counted a firstborn. Therefore, the 
mishna teaches us that he is not penalized. 


§ The Gemara cites a discussion where the mishna is used as a 
proof: We learned in a mishna elsewhere (Avoda Zara 14b) with 
regard to the prohibition against selling large livestock to a gentile 
due to concern that it will be worked on Shabbat: Rabbi Yehuda 
deems the sale of a damaged animal permitted because it is inca- 
pable of performing labor, and ben Beteira deems the sale of a 
horse" for riding permitted, because riding a horse on Shabbat is 
not prohibited by Torah law. 


A dilemma was raised before the Sages: With regard to a fetus, 
what would Rabbi Yehuda say to me about selling it to a gentile? 
Is the reason that Rabbi Yehuda deems selling the animal permit- 
ted there because it is damaged and it cannot work, and a fetus is 
also damaged in the sense that it cannot work? Or, perhaps it is 
permitted to sell a damaged animal because that is not its natural 
state; it is defective and is therefore not included in the prohibition 
against selling large livestock. But with regard to a fetus, since 
that is its natural state, and it will become capable of working 
after growing up, perhaps it is not considered damaged, as it is 
not defective. 


The Gemara suggests: Come and hear a resolution to the dilemma 
from the mishna: And one who sells the fetus of his donkey to a 
gentile, his donkey is exempt from the obligations of firstborn status, 
although the owner is not permitted to do so. And Rabbi Yehuda 
does not disagree and claim that he may sell it. Apparently, Rabbi 
Yehuda agrees that it is prohibited to sell the fetus of one’s animal 
to a gentile. 


The Gemara rejects the resolution: And according to your reason- 
ing, concerning the other cases in the mishna, namely, one who 

enters into a partnership with a gentile, and one who receives a 

donkey from a gentile in exchange for partnership in its offspring, 
and one who gives his donkey to a gentile in receivership, with 

regard to which the mishna does not teach that Rabbi Yehuda 

disagrees, so too does this indicate that he does not disagree with 

the ruling in the mishna in these cases? That is impossible, as Rabbi 

Yehuda holds that an animal subject to a partnership between a Jew 
and gentile is subject to accounting its offspring a firstborn, as is 

evident from a baraita that will soon be cited. 


Rather, clearly Rabbi Yehuda does disagree, but the mishna does 
not teach his opinion. Here too, with regard to selling the fetus, he 
disagrees, but the mishna does not teach his opinion. 


Of a damaged animal...of a horse — Diba... pawa: The Sages 
prohibit lending or leasing one's large livestock to a gentile, lest he 
make it work on Shabbat, which would cause the Jew to violate 
the mitzva to let one's animals rest on Shabbat. The Sages also 
decreed that it is prohibited to sell damaged animals to gentiles, 
lest one come to lend or lease his undamaged animals to them. 


HALAKHA 


transporting burdens but only for riding, which is not prohibited 
on Shabbat by Torah law. This halakha is in accordance with the 
opinion of ben Beteira. Nowadays, the custom is to allow the 
sale of large animals to gentiles (Rambam Sefer Zemanim, Hilkhot 
Shabbat 20:3-4; Shulhan Arukh, Yoreh De‘a 151:4; see also Orah 
Hayyim 246:3). 


It is permitted to sell a horse to a gentile, as it is not used for 
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The Gemara suggests: Come and hear a resolution from a baraita: 
Rabbi Yehuda says that in the case of one who receives an animal 
from a gentile in order to care for it and receives some of the off- 
spring in exchange for his work, and it gave birth to a firstborn, they 
assess its value, and the Jew gives half of its value to the priest to 
redeem his portion, which is sanctified by the firstborn status. And 
in the case of one who gives the gentile an animal in receivership 
even though he is not permitted to do so, the Sages penalize him 
by requiring that he purchase the gentile’s portion of the animal for 
up to ten times its value, and he gives all of its value to the priest." 


What, is it not referring to the fetus when the baraita states that he 
is not permitted to sell it? The Gemara responds: No, it is referring 
to the animal" itself that he may not sell to the gentile, and that is 
why he is penalized. 


The Gemara asks: But doesn’t the baraita teach: The Sages penalize 
him up to ten times its value [damav], in masculine form, indicating 
that it is referring to the fetus and not the mother? The Gemara 
responds: Teach the following wording in the baraita: The Sages 
penalize him up to ten times its value [dameha], in feminine form. 
The Gemara asks: But doesn’t it teach: He gives all of its value to 
the priest? And ifit is referring to the animal and not the firstborn, 
what is the relevance of the priest? The Gemara answers: Here we 
are dealing with a case where the Jew gave the gentile a pregnant 
animal to fatten it in order to divide the profits as well as the off- 
spring. Since we penalize him for selling the animal in a prohibited 
manner, we penalize him with regard to the fetus as well. 


Rav Ashi says: Come and hear a resolution from a baraita: Rabbi 
Yehuda deems the sale to a gentile ofa damaged animal permitted, 
because it is incapable of being cured. This statement indicates 
that if it is capable of being cured, Rabbi Yehuda deems its sale 
prohibited. And a fetus is also similar to one who is able to be 
cured, as it ultimately will be capable of working. Learn from it that 
Rabbi Yehuda deems the sale of a fetus to a gentile prohibited. 


And there are those who teach this discussion as referring to the 
statement in the mishna: With regard to one who sells the fetus of 
his donkey to a gentile, although he is not permitted to sell a large 
animal to a gentile, it is exempt from the obligations of firstborn 
status. The discussion then proceeded as follows: Let us say that 
the mishna is not in accordance with the opinion of Rabbi Yehuda, 
as we learned ina mishna (Avoda Zara 14b): Rabbi Yehuda deems 
the sale of a damaged animal permitted because it is incapable of 
performing labor. The halakha is presumably the same with regard 
to a fetus, which is also not capable of performing labor. 


The Gemara responds: You may even say that it is in accordance 
with the opinion of Rabbi Yehuda, as it is permitted to sell a dam- 
aged animal because that is not its natural state; it is defective and 
is therefore not included in the prohibition against selling large 
livestock. But with regard to a fetus, since it is in its natural state, 
and will become capable of working after growing up, perhaps it is 
not considered damaged, as it is not defective. 


NOTES 


And he gives all of its value to the priest - w27 bs min 
73: It is clear from the Gemara’s formulation here that 
e pays the entire value to the priest, not half of its value. 
t would seem from the straightforward understanding of 
he Gemara that this is an element of the penalty imposed 
upon him for giving the animal to a gentile in receivership. 
Rabbeinu Gershom Meor HaGola on 2b indicates that in 
his case, the mother belongs to the Jew, and therefore 
he priest should in fact receive the entire fetus, not just 
alf of it. 


NOTES 


No, itis referring to the animal - mazax xb: One explana- 
tion of this answer, cited in Tosafot, is that the Jew gave 
the gentile an animal that was not yet pregnant, with the 
intention that the gentile would receive a portion of the 
future offspring, as the Gemara later (3a) interprets this 
baraita. This transaction, then, would be forbidden accord- 
ing to Rabbi Yehuda, as the Gemara will discuss later on this 
amud. As evident from the conclusion of Tosafot, there is 
another explanation of the Gemara's answer: The baraita 
refers to a case where he gave the mother animal to the 
gentile in order to fatten her. If so, the Gemara's point is that 
giving the animal for this purpose in receivership is forbid- 
den because the animal will not rest on Shabbat while in 
the possession of the gentile (see Shita Mekubbetzet). 
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The Gemara suggests: Come and hear another proof from a baraita: 
Rabbi Yehuda says that in the case of one who receives an animal 
from a gentile to care for and receives a portion of the offspring in 
exchange for his work, and it gave birth to a firstborn, they assess its 
value, and the Jew gives half of its value to the priest to redeem his 
portion, which is sanctified by the firstborn status. And in the case of 
one who gives the gentile an animal in receivership even though he 
is not permitted to do so, the Sages penalize him by requiring that 
he purchase the gentile’s portion of the animal for up to ten times its 
value, and he gives all of its value to the priest. What, is it not 
referring to the fetus when the baraita states that he is not permitted 
to sell it? The Gemara responds: No, it is referring to the animal itself 
that he may not sell to the gentile, and that is why he is penalized. 


The Gemara asks: But doesn’t the baraita teach: The Sages penalize 
him up to ten times its value [damav], in masculine form, indicating 
that it is referring to the fetus and not the mother? The Gemara 
responds: Teach the following wording in the baraita: The Sages 
penalize him up to ten times its value [dameha], in feminine form. 
The Gemara asks: But doesn’t it teach: He gives all of its value to 
the priest? And if it is referring to the animal and not the firstborn, 
what is the relevance of the priest? The Gemara answers: Here we 
are dealing with a case where the Jew gave the gentile a pregnant 
animal to fatten it in order to divide the profits as well as the off- 
spring. Since we penalize him for selling the animal in a prohibited 
manner, we penalize him with regard to the fetus as well. 


Rav Ashi says: Come and hear a resolution from a baraita: Rabbi 

Yehuda deems the sale to a gentile of a damaged animal permitted, 
because it is incapable of being cured. This statement indicates that 
if it is capable of being cured, Rabbi Yehuda deems its sale prohib- 
ited. And this fetus is also similar to one who is able to be cured, as 

it ultimately will be capable of working. Learn from it that Rabbi 

Yehuda deems the sale of a fetus to a gentile prohibited. 


§ A dilemma was raised before the Sages concerning the prohibi- 
tion against selling large livestock to a gentile: In the case of a Jew 
who sold an animal to a gentile only with regard to rights to its 
fetuses, but retained ownership of the animal itself, what is the 
halakha" concerning the permissibility of the sale? The Gemara clari- 
fies: Let the dilemma be raised according to the opinion of Rabbi 
Yehuda, who permits the sale of a damaged animal, and let the 
dilemma be raised according to the opinion of the Rabbis, who 
dispute that ruling. 


The Gemara elaborates: Let the dilemma be raised according to the 
opinion of Rabbi Yehuda, as follows: Perhaps Rabbi Yehuda per- 
mits only the sale of a damaged animal, as people will not come to 
confuse this animal with a healthy animal, which is prohibited for 
sale to a gentile, as they are visibly different. But in the case of one 
who sells an unblemished animal with regard to the rights to its 
fetuses, which people may come to confuse with the case of selling 
the animal entirely and consider that sale permitted as well, Rabbi 
Yehuda deems the sale prohibited. 


Or perhaps Rabbi Yehuda would claim that in the case of a damaged 
animal, which is separated from him in its entirety in the sale, the 
sale is permitted, and all the more so with regard to the sale of an 
unblemished animal with regard to the rights to its fetuses, where 
the animal is not entirely separated from him, as he did not sell the 
actual animal, the sale is permitted. 


Likewise, the dilemma can be raised according to the opinion of 
the Rabbis: Perhaps the Rabbis deemed the sale prohibited only 
in a case of a damaged animal, as the animal is separated from him. 
But in the case of an unblemished animal that is sold only with 
regard to the fetuses, where it is not separated from him, and there 
is no concern that people will mistakenly sell the entire animal to a 
gentile, they deem the sale permitted. 
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Or perhaps the Rabbis would claim that in the case of a damaged 
animal, which people will not come to confuse with the case of an 
unblemished animal, the Rabbis deem the sale prohibited, and all the 
more so they would prohibit selling an unblemished animal with 
regard to the rights to its fetuses, which people may come to confuse 
with the case of selling an unblemished animal in its entirety. 


The Gemara asks: And is the reason of the opinion of the Rabbis due 
to that concern that people may confuse the sale of a damaged animal 
with the sale of an unblemished animal in its entirety? But isn’t it 
taught in a baraita that the Rabbis said to Rabbi Yehuda: But why do 
you hold that is it permitted to sell a damaged animal? Don’t they 
breed it with another animal, and it gives birth to offspring, which 
will then be owned by a gentile? Apparently, the reason the Rabbis 
prohibit the sale is due to the animal’s fetuses. If so, they should pro- 
hibit selling large livestock to a gentile with regard to the fetuses as well. 


The Gemara answers: This is not truly the Rabbis’ opinion. Rather, this 
is what they were saying to Rabbi Yehuda: Our reason for prohibiting 
the sale of a damaged animal is because people might come to confuse 
this case with the sale of an unblemished animal. But you, what is the 
reason that you permit selling a damaged animal? It is because the 
animal is incapable of being cured, and you therefore consider it 
similar to one who sold an animal explicitly for slaughter," which 
is permitted. 


But actually it is not similar to that case, as don’t they breed a damaged 
animal with another animal, and it gives birth? And since they breed 
it and it gives birth, the gentile will delay its slaughter. Others may 
then mistakenly believe that selling large livestock for purposes other 
than slaughter is permitted. 


And Rabbi Yehuda said to the Rabbis in response: When a damaged 
animal actually gives birth, I will concern myself with this possibility. 
Practically, this concern may be disregarded, as such an animal cannot 
breed with a male. In any event, no proof may be brought from this 
baraita concerning the opinion of the Rabbis concerning selling an 
animal with regard to the rights to its fetuses. 


The Gemara suggests: Come and hear a proof from the mishna, where 
it states: And in the case of one who gives his donkey to a gentile 
in receivership, meaning that he divides the offspring with him in 
exchange for caring for the animal, the donkey is exempt from the 
obligations of firstborn status. This case is identical to that of selling 
an animal with regard to the rights to its fetuses, and the mishna does 
not teach: Although he is not permitted to do so. Apparently such a 
sale is permitted. 


The Gemara responds: But according to your reasoning, with regard 

to that which the mishna states: One who enters into a partnership 

with a gentile, where it also does not teach: Although he is not permit- 
ted to do so, so too, should it be derived that it is permitted to enter 
into such a partnership? But doesn’t Shmuel’s father say: It is pro- 
hibited for a person to enter into a partnership with a gentile" lest 

their joint ventures lead them to quarrel and his gentile partner will 

be obligated to take an oath to him and he will take an oath in the 

name of his object of idol worship; and the Torah states: “Neither 
let it be heard out of your mouth” (Exodus 23:13), which includes 

causing a gentile to take an oath in the name of an idol. 


HALAKHA 


It is prohibited for a person to enter into a partnership with a 
gentile — 43 Ov momw nwyw ons) ADK: One should be careful 
not to enter into a partnership with a gentile, as the gentile might 
eventually be obligated to take an oath to him in the name of 
his god, and the Jew would thereby transgress the prohibition 
of “neither let it be heard out of your mouth,’ as stated by Shmu- 
el's father. Some authorities, such as the Rema, citing Tosafot here, 
allow entering into a partnership with Christians because they do 
not take oaths by pagan gods. Their references to God are to the 


Creator of the world. Though they invoke other entities together 
with God, gentiles are not prohibited from invoking God alongside 
additional forces. Therefore, there is no violation of the prohibition 
against causing another to sin: “You shall not place a stumbling 
block before the blind” (Leviticus 19:14), when one causes a Christian 
to take an oath (Rambam Sefer Kinyan, Hilkhot Sheluhin VeShutafin 
5:10; Shulhan Arukh, Orah Hayyim 156:1 and in the comment of Rema, 
and Yoreh De'a 147:3). 


he publisher 


NOTES 


Similar to one who sold it explicitly for slaughter - 
mI mom m3277 (K723: Rabbeinu Gershom Meor 
HaGola adds that one who purchases an animal for 
slaughtering generally slaughters it immediately. 
Therefore, no concern exists that others will see 
the animal in the possession of the gentile and 
mistakenly conclude that it is permitted to sell him 


a healthy animal. 
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HALAKHA 


One who sells large livestock to a gentile - 1317 
nb moa maga: The Sages prohibited the sale of large 

livestock used for labor to a gentile, due the concern 

that this may lead to a Jew renting or lending his ani- 
mal to a gentile who will perform prohibited labor 
with the Jew’s animal. If the Jew sold the animal, he 

is penalized and must purchase the animal back 
from the gentile even if it costs up to ten times the 

animal's value. It is permitted to sell such animals 

through a broker, as it is uncommon to lend or rent 
them in this manner. There are places where the 

accepted practice is not to sell small domesticated 

animals to gentiles as well. 

Today, the common practice is to be lenient 
about these issues, and the Shakh offers various 
reasons why this is the case. Consequently, it is per- 
mitted to engage in the trade of livestock even if 
one will sell to gentiles, though it is recommended 
to limit this practice. In any event, it is prohibited for 
a Jew to lend or rent large domesticated animals to 
a gentile (Rambam Sefer Zemanim, Hilkhot Shabbat 
20:3; Shulhan Arukh, Yoreh De'a 151:4). 
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Rather, the tanna taught that a sale to a gentile is not permitted, 
and the same is true for the case of a partnership. So too, the tanna 
taught that a sale to a gentile is prohibited, and the same is true for 
a case of receivership. The Gemara asks: And what is different 
about the case of selling that the tanna cited the prohibition specifi- 
cally in that case? The Gemara answers that the primary prohibition 
is that of selling the animal to a gentile. 


The Gemara suggests: Come and hear a resolution to the dilemma 
of whether selling an animal to a gentile with regard to the rights to 
its fetuses is permitted from a baraita: Rabbi Yehuda says that in 
the case of one who receives an animal from a gentile to care for 
and receives a portion of the offspring in exchange for his work, and 
it gave birth to a firstborn, they assess its value, and the Jew gives 
half of its value to the priest to redeem his portion, which is con- 
sidered to have the sanctity of a firstborn. And in the case of one 
who gives the gentile an animal in receivership even though he is 
not permitted to do so, the Sages penalize him by requiring that 
he purchase the gentile’s portion of the animal for up to ten times 
its value, and he gives all of its value to the priest. 


And the Rabbis say: As long as the ownership of the gentile is 
involved, in that he possesses at least partial ownership of the 
mother or the fetus, the animal is exempt from its offspring being 
counted a firstborn. 


What, is the baraita not referring to the animal when it prohibits 
giving it in receivership? If so, the baraita prohibits giving it to the 
gentile in exchange for half the rights to future fetuses, and certainly 
giving the gentile rights to all the future fetuses would be forbidden. 
The Gemara responds: No, it is referring to a case of an existing fetus, 
as the animal is pregnant, and therefore it is prohibited to sell it. It 
is permitted to sell to a gentile an animal that is not yet pregnant, for 
the rights to the fetuses alone. 


The Gemara comments: The language of the baraita is also precise, 
as it teaches: The Sages penalize him up to ten times its value 
[damav], in masculine form, indicating that it is referring to the 
fetus and not the mother. The Gemara affirms: Learn from it that 
this is correct, and it cannot be proven from the baraita that it is 
forbidden to sell rights to a future fetus to a gentile. 


The Gemara comments that the language of the baraita: The Sages 
penalize him up to ten times its value, supports the opinion of 
Reish Lakish, as Reish Lakish says: In the case of one who sells 
large livestock to a gentile," the Sages penalize him, requiring him 
to repurchase it from the gentile for up to ten times its value. 
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The Gemara asks: Does the phrase: For up to ten times its value, 
mean specifically this amount and no more, or does it not mean 
specifically this amount? The Gemara suggests: Come and hear a 
proof from that which Rabbi Yehoshua ben Levi says: In the case 
of one who sells his Canaanite slave’ to a gentile," the Sages penal- 
ize him, requiring him to repurchase the slave from the gentile for 
up to one hundred times its value." It is therefore evident that the 
phrase: For up to ten times its value, is not precise. The Gemara 
responds: A slave is different, as each day that he works for the 
gentile, the gentile restricts him from performing mitzvot. There- 
fore, one who sells a slave is penalized more severely than one who 
sells his animal to a gentile. 


And there are those who say that there is another version of the 

previous discussion: Reish Lakish says that in the case of one who 

sells large livestock to a gentile, the Sages penalize him, requiring 

him to repurchase it from the gentile for up to one hundred times 

its value. We learned in a baraita: Andin the case of one who gives 

the gentile an animal in receivership even though he is not permit- 
ted to do so, the Sages penalize him by requiring that he purchase 

the gentile’s portion of the animal for up to ten times its value. This 

contradicts the statement of Reish Lakish. 


The Gemara responds: The penalties in these two cases are not the 
same, as in a case ofa sale, the animal is entirely separated from the 
Jew, while in the case of receivership, it is not entirely separated 
from him, as the animal still belongs to the Jew. Therefore, the 
penalty in this case is not as severe. 


The Gemara asks: Does the amount of one hundred times its value 
stated by Reish Lakish mean specifically this amount and no more, 
or does it not mean specifically this amount? The Gemara suggests: 
Come and hear a proof from that which Rabbi Yehoshua ben Levi 
says: In the case of one who sells his Canaanite slave to a gentile, 
the Sages penalize him, requiring him to repurchase the slave from 
the gentile for up to ten times its value. Apparently, the number 
one hundred is not meant literally. The Gemara responds: A slave 
is different, since the Sages already penalized the owner in that the 
slave does not return to him. Since the slave will be emancipated 
once the master redeems him, it may be that the Sages would not 
penalize him to such a great extent. 


The Gemara challenges: Rather, what is the reason that he is penal- 
ized in the case of an animal more so than in the case of a slave? Is 
it because of the fact that it returns to him? If so, he should be 
penalized only one additional amount. If the difference is that an 
animal returns to its owners and a slave does not, then the difference 
in penalties should be reflective of this, and he should have to pur- 
chase the animal for no more than eleven times its value. Rather, 
the Gemara offers a different distinction: The sale of a slave is an 
uncommon matter, and the Sages did not issue a decree with 
regard to an uncommon matter. Therefore, one cannot compare 
the penalty in the case of selling a slave to the penalty in the case of 
selling an animal. 


Up to one hundred times its value — waa %2 TY: Commen- 
taries disagree as to the precise nature of the proof and of the 
Gemara's rebuttal. Rashi and Rabbeinu Gershom Meor HaGola 
explain that since there is one amount stated in the case of a 
slave and another in the case of an animal, the amounts given 
must both be precise. The Gemara’s rebuttal is that with regard 
to a slave, where there is a unique stringency, the amount of one 
hundred times his value is in fact precise. With regard to an animal, 
however, the amount is not precise, and the former owner does 


NOTES 


By contrast, Rabbeinu Yitzhak of Dampierre explains that the 
Gemara is deriving that just as the halakha with regard to a slave is 
that the former owner must pay up to one hundred times its value, 
so too, with regard to an animal the halakha should be identical, 
and the formulation of: For up to ten times its value, is not exact. 
The Gemara then rejects this and claims the formulation with 
regard to an animal is also precise, and the penalty for selling the 
animal is no more than ten times the actual value (Shita Mekub- 
betzet, citing Tosafot Hitzoniyyot; see Rashash). 


not need to pay up to ten times its value. Rather, it needs to be 
redeemed at some price higher than its actual value. 


BACKGROUND 


Canaanite slave — 13833 tay: The term Canaanite slave 
refers to any gentile slave purchased by a Jew (see Leviti- 
cus 25:44—46), while a female gentile slave is called a 
Canaanite maidservant. Upon being purchased by a Jew, 
a Canaanite slave must be immersed in a ritual bath, and, 
if male, circumcised. These actions effect a change in 
the slave's status. Though not yet a Jew in all respects, a 
Canaanite slave must observe all the Torah’s prohibitions 
and fulfill all positive mitzvot that are not time bound. 

In many respects, Canaanite slaves are considered 
their masters’ property and may be sold and purchased 
like other possessions. In fact, the slaves’ status gener- 
ally resembles that of real estate. For example, they are 
acquired by means of the same legal transactions as rea 
estate, and have the same halakhic status with regard to 
the halakhot of exploitation in a sale. 

A Canaanite slave owned by a priest may partake o 
teruma, the portion of the produce designated for the 
priest. A Canaanite slave serves his master for life and is 
inherited by his master’s heirs. His master is in principle 
entitled to free him by handing him a bill of manumis- 
sion, which is similar to a bill of divorce. Nevertheless, 
there is a positive mitzva not to free a Canaanite slave 
without compelling reason. A slave is automatically 
emancipated if his master blinds him, knocks out his 
tooth, or damages any one of twenty-four extremities, 
regardless of whether the master caused the damage 
intentionally or not (see Exodus 21:26-27). Moreover, if 
a master severely beats his slave to the extent that the 
slave dies within twenty-four hours of the beating, the 
master is executed as a murderer (see Exodus 21:20-21). 

Another instance where a Canaanite slave is eman- 
cipated is when his master sells him to a gentile, or a 
master living in Eretz Yisrael sells his slave to a Jew living 
outside Eretz Yisrael, or if an adult Canaanite slave flees 
to Eretz Yisrael. In these three cases, his master must give 
him a bill of manumission. 


HALAKHA 

One who sells his slave to a gentile — nb fray ria: 
If one sells his Canaanite slave to a gentile, even if the 
gentile resides in Eretz Yisrael and observes the seven 
Noahide mitzvot, the slave is emancipated according 
to halakha. If the slave escapes his gentile master, his 
original master may not reenslave him. If the slave 
does not escape, the court forces the original master to 
redeem him from the gentile, even if he must pay ten 
times the purchase price, and the master must then 
give him a bill of manumission to enable him to marry 
a Jewish woman. This penalty is enforced only by a court 
of expert judges (Rambam). The Rosh rules that penal- 
ties instituted by the Sages, such as this one, can also 
be enforced by non-expert judges. The Rema (Hoshen 
Mishpat 1:5) rules accordingly (Rambam Sefer Kinyan, 
Hilkhot Avadim 8:1; Shulhan Arukh, Yoreh De'a 267:80). 
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HALAKHA 
Even if he owns only its ear — i2tt box: If the gen- 
tile owned rights to one limb of the mother or the 
fetus, such as a hand or a leg, the fetus does not 
have firstborn status if, should the limb be cut off, the 
animal would be rendered blemished. This ruling is 
in accordance with the statement of Rabbi Yohanan 
on 3b (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:1; 
Shulhan Arukh, Yoreh De'a 320:4). 
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§ A previously cited baraita (2b) states that if one receives an ani- 
mal from a gentile to care for and receives a portion of the offspring 
in exchange, Rabbi Yehuda holds that the Jew’s portion is sanctified 
with firstborn status. And the Rabbis say that as long as the owner- 
ship of the gentile is involved, i.e., he owns a portion of the first- 
born animal, it does not have firstborn status. Rabbi Yehoshua 
said: And both of them interpreted the same one verse in accor- 
dance with their opinions. The verse states: “Sanctify to Me all the 
firstborn, whatever opens the womb, among the children of Israel” 
(Exodus 13:2). 


The Rabbis hold that the words “the firstborn, whatever opens the 
womb, among the children of Israel” indicate that even when a Jew 
owns part of the firstborn, it is subject to the obligations of first- 
born status. Therefore, the Merciful One wrote: “All the firstborn,” 
which teaches that it is not subject to the obligations of firstborn 
status unless the entire animal is owned by a Jew. And Rabbi 
Yehuda holds that the words “the firstborn, whatever opens the 
womb, among the children of Israel” indicate that only if the entire 
firstborn is owned by a Jew would it be subject to the obligations 
of firstborn status. Therefore, the Merciful One wrote the word 


“all” to demonstrate that even ifany amount of the animal belongs 


to a Jew, it has firstborn status. 


If you wish, say instead that everyone agrees that the words “the 

firstborn, whatever opens the womb, among the children of Israel” 
indicate that if the majority of the animal belongs to the Jew, it is 

subject to the obligations of firstborn status. One Sage, i.e., the 

Rabbis, holds that the word “all” indicates that it comes to fill the 

Jewish portion of ownership, meaning that it has firstborn status 

only if the entire animal belongs to a Jew. And one Sage, i.e., Rabbi 

Yehuda, holds that the word “all” comes to detract from the neces- 
sary Jewish ownership, indicating that the animal has firstborn 

status even if it is partially owned by a Jew. 


§ The Gemara asks: And according to the Rabbis, how much 
should the gentile’s partnership in the animal be" in order for it 
to be exempt from being counted a firstborn? Rav Huna says: It 
is sufficient even if the gentile owns only its ear." Rav Nahman 
objects to this: Let the animal have firstborn status, and let the 
priest say to the gentile: Take your ear and go, as a blemished 
firstborn animal belongs to the priesthood. 


It was stated that the amora’im engaged in a dispute concerning this 
question: Rav Hisda says that if the gentile is a partner in an item, 
i.e., a part of the body, that renders the animal a carcass, meaning 
if that limb were removed the animal would die immediately, the 
animal is exempt from the obligations of firstborn status. And Rava 
says it is exempt if the gentile is a partner in an item that if removed 
renders the animal a tereifa,’ meaning the animal will die but 
not immediately. 


NOTES 


And how much should the gentile’s partnership be — xin 717231 
3 bw momw: It appears from the Rambam (Sefer Korbanot, Hil- 
khot Bekhorot 4: 2) that everyone agrees if the gentile owns even a 
miniscule portion, such as one-thousandth, of the entire mother or 
fetus, the fetus does not have firstborn status, as it does not fulfill 
the verse “all the firstborn in Israel.” Rather, they disagree only in the 
case where the gentile owns a specific portion of the body of the 
mother or fetus. In that case, it must be determined if he is treated 
as a partner in the entire animal. 


Tereifa — 5°: The Torah (see Exodus 22:30) prohibits the con- 
sumption of an animal with a wound that will cause it to die within 
twelve months [tereifa]. The Sages listed the various types of tereifa 
in tractate Hullin, which are derived from halakha transmitted to 
Moses from Sinai, such as an animal that was torn by the claws of 
a lion and an animal whose leg was severed above the knee (Hullin 
76a). According to Rava, if the gentile owned part of the leg above 
the knee, the fetus does not have firstborn status. 
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The Gemara asks: With regard to what principle do they disagree? 
The Gemara answers that they disagree about whether a tereifa can 
live for an extended period of time. According to the one who says 
that a gentile’s partnership in an item that renders the animal a 
tereifa exempts him from the obligations of firstborn status, it is 
because he holds that a tereifa cannot live, and therefore the gentile 
owns an essential portion of the animal. And according to the one 
who says that the gentile must be a partner in an item that renders 
the animal a carcass, this is because he holds that it cannot live 
without this part, but a tereifa can live for an extended period of 
time without those missing limbs. 


The Sages said before Rav Pappa: That which Rav Huna said, that 
even if the gentile’s share of the animal is only its ear it does not have 
firstborn status, and that which Rav Hisda and Rava said, that the 
animal does not have firstborn status only if the gentile is a partner 
in the primary limbs of the body on which its life is dependent, do 
not disagree. This ruling of Rav Huna is referring to it, i.e., the fetus, 
while that ruling of Rav Hisda and Rava is referring to its mother. 


Rav Pappa said to them: What is different about the case of the 
fetus, where owning a portion ofits ear exempts the Jew from the 
obligations of firstborn status? It is because we require the fulfill- 
ment of the verse “all the firstborn,” i.e., that all of it be owned by 
the Jew, and that is not the case. If so, with regard to its mother as 
well we require the fulfillment of the verse: “From all your live- 
stock you shall take the males” (Exodus 34:19), which also indi- 
cates that all the livestock, including the mother, must belong to the 
Jew, and this is not the case. Rather, there is no difference, and they 
disagree both in the case of the fetus and in that of the mother. 


Mar bar Rav Ashi objects to this: Why does gentile partnership in 
an essential limb of the fetus exempt the Jew from the obligations 
of firstborn status? In what way is this animal different from non- 
viable newborns, which are sacred even though they are not 
viable? As the Master said in reference to the verse: “Every first- 
born that emerges from [sheger] an animal” (Exodus 13:12), any 
fetus that dwells [shegar] inside an animal, i.e., inside the mother’s 
womb, even one that is non-viable, is also sanctified as a firstborn. 


The Gemara responds: There, in the case of non-viable newborns, 
since there is no non-sacred element mixed in with them, we 
apply to the animal the phrase “all the firstborn.” But here, in the 
case where a gentile owns a portion of the fetuses, since a non- 
sacred element is mixed in with them, we do not apply to them 
the phrase: “all the firstborn.” 


The Gemara relates that one day Rabbi Elazar did not enter the 
study hall. Rabbi Elazar then found Rabbi Asi, and said to him: 
What did the Sages say in the study hall? Rabbi Asi said to him: 


NOTES 


Every firstborn that emerges from an animal — 73774 VW W3: The 
interpretation used in the text is that found in the first interpretation 
of Rashi. According to his second interpretation, the word: Emerges 
from [sheger], when employed independently, does not mean a 
non-viable newborn, but rather any offspring, as it is used in the 
verse: “The offspring of your cattle [shegaralafekha}" (Deuteronomy 


7:13). In this case, since the verse mentioned here already used the 
term: “Firstborn of the womb” (Exodus 13:12), the term: Emerges 
from [sheger], presumably adds that any being that the mother 
expels from its stomach, including a non-viable newborn, is also 
sanctified with firstborn status. 
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HALAKHA 


A ewe that gave birth to a goat of sorts, etc. — om 
“Diy pd ny: If a ewe gave birth to a goat of sorts, 
or a goat gave birth to a ewe of sorts, it does not have 
firstborn status. If it had certain characteristics of its 
mother it is still considered a firstborn, but one possess- 
ing a permanent blemish, as an unusual appearance is 
the greatest type of blemish possible. This ruling is in 
accordance with the mishna and the opinion of Rabbi 
Yohanan (Rambam Sefer Korbanot, Hilkhot Bekhorot 
2:6). 


One of its eyes large and one small - mit DNN ivy 
mp NMA: One of the types of blemishes thatis unique 
to animals is where one eye is as large as that of a calf, 
while the second is as small as that of a goose (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:2). 


NOTES 


A ewe that gave birth to a goat of sorts...and if 
the offspring has some of the characteristics of its 
mother, it is obligated — ja w on)... pa mow bm 
an pay nyp: The reason a goat that was born to a 
ewe is not deemed a firstborn is that firstborn status 
applies only to a sheep that was born to a sheep, and 
this offspring is not considered a sheep (5b). If it has 
some characteristics of the mother then it is consid- 
ered to be a sheep that was born to a sheep, but it is 
blemished. 
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This is what Rabbi Yohanan said: Even if only a slight blemish 
would result from the removal of the portion of the animal owned 
by the gentile, the animal still does not have firstborn status. And 
in addition, Rabbi Yohanan also commented on that which we 
learned in a mishna (16b): A ewe that gave birth to a goat of sorts" 
and a goat that gave birth to a ewe of sorts are exempt from the 
mitzva of the firstborn. And if the offspring has some of the char- 
acteristics of its mother, it is obligated," i.e., subject to the obliga- 
tions of firstborn status. Rabbi Yohanan commented: Nevertheless, 
it may not be sacrificed on the altar because this is a permanent 
blemish. Therefore, a priest is permitted to slaughter it outside of 
the Temple. 


The Gemara asks: Granted that Rabbi Yohanan’s first statement that 

the animal does not have firstborn status even if it has a slight blem- 
ish is necessary, as he teaches us that he holds in accordance with 

the opinion of Rav Huna, who said previously (2b) that even ifthe 

gentile owns only the ear of the firstborn it does not have firstborn 

status, and his statement is to the exclusion of the opinions of Rav 
Hisda and Rava, who said the gentile must own a portion of the 

fetus that would render it a carcass or a tereifa if it were removed. 


But with regard to Rabbi Yohanan’s second statement that a goat of 
sorts that was born to a ewe but has some characteristics of the 
mother is considered to have a permanent blemish, what is it 
teaching us? Is it teaching that since it looks different from the 
normal appearance ofa sheep this appearance is considered a blem- 
ish? We already learned this in the mishna (40a): Or with regard 
to a lamb whose mouth is similar to that ofa pig, that is a blemish 
that enables slaughter of the firstborn. 


And if you would say that there, where the animal’s mouth is similar 
to that of a pig, its appearance was altered into a being in whose 
species there is no sanctity of the firstborn, while here, where it 
looks like a goat, its appearance was altered into a being in whose 
species there is sanctity of the firstborn, and Rabbi Yohanan 
teaches that this animal too is considered to be blemished, we 
already learned this, too, in the subsequent mishna (40b): An 
animal with one of its eyes large and one small" is also considered 


blemished. 


And a tanna taught in explanation of the mishna: A large eye is 
referring to one as large as that ofa calf, and a small eye is referring 
to one as small as that of a goose. Granted, in the case of an eye as 
small as that ofa goose the reason it is considered a blemish is that 
there is no sanctity of the firstborn among its species, i.e., that of 
a bird. But in the case ofan eye that is as large as that of a calf there 
is sanctity of a firstborn among its species.’ Rather, is it not con- 
sidered blemished because we say that since it has changed from 
the appearance of a sheep it is considered a blemish? Therefore, 
Rabbi Yohanan’s statement has still not introduced any novelty. 


One of its eyes large and one small - mvp NN) ain DNN iy: 
Various factors, such as genes, illnesses, or exposure to hazard- 
ous material, may cause an animal to have smaller eyes than 
is usual for animals. These factors may also lead to asymmetry 


BACKGROUND 
Eye of a sheep, goose, and calf - ban my vay py: In contrast 
to the average diameter of the eye ofa sheep, which is approxi- 
mately 24 mm, the average diameter of the eye of a goose is 
approximately 12 mm, while that of a calf is 32 mm. 


between the two eyes. Likewise, some illnesses may cause the 
eye to appear larger than average. For instance, certain types of 
cancer located in close proximity to the eye may cause it to bulge 


out and appear much larger than usual. 
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The Gemara responds: No, an eye as large as that of a calf is consid- 
ered a blemish because the animal is one that has a limb that is too 
large [sarua]," which is listed in the Torah as one of the blemished 
animals (see Leviticus 22:23). The Gemara comments: This, too, 
stands to reason, as we learned in a mishna (43a): Concerning 
these blemishes that were taught with regard to an animal, whether 
they are permanent or transient, they also disqualify a priest from 
performing the Temple service. And the subsequent mishna (44a) 
adds: Beyond those are additional blemishes that apply exclusively 
to a person, i.e., a priest: If both of his eyes are large, or both of 
them are small.” 


The reason for the latter halakha is that it is with regard to a person 
that it is written: “Any man from the offspring of Aaron” (Leviti- 
cus 22:4), which indicates that we require a man who is equal to 
the seed of Aaron, i.e., he has an ordinary appearance like other 
priests; but with regard to an animal, if both eyes are big or both 
eyes are small, it is also not a blemish. 


Accordingly, if one of the animal’s eyes is big or one is small, what 
is the reason that it is considered a blemish? If it is due to the devia- 
tion in appearance, meaning it does not look like a sheep, then even 
if both eyes are big or both are small it should be considered a 
blemish. Rather, is it not because it is an animal with a limb that 
is too large? 


The Gemara responds: No, actually I will say to you that the reason 

an animal with one big eye and one small eye is considered blem- 
ished is because of its deviation, as a deviation is considered a 
blemish. And as for that which is difficult for you, that ifit is due 
to an anomalous appearance then even if both are big or both are 
small it should be considered a blemish, there it is not considered 
a deviation. This is because a particularly healthy animal has large 
eyes, while a particularly weak animal has small eyes. Therefore, only 
an animal with one large eye and with one small eye is considered 
to be blemished, as if the large eye is due to extreme health both 
should have been healthy, and if the small eye is due to extreme 
weakness? both should have been weak. 


§ In connection with the dispute between Rabbi Yehuda and the 
Rabbis whether an animal owned in partnership with a gentile has 
firstborn status, the Gemara relates the following incident: There 
was a certain female convert? whose gentile brothers would give 
her animals to fatten and would then divide the profits with her. 
She came before Rava to ask whether firstborn status applies to the 
firstborn of these animals. Rava said to her: There is no one who 
is concerned with this ruling of Rabbi Yehuda, who says an animal 
owned in partnership with a gentile is obligated, i.e., subject to 
counting its first offspring a firstborn. 


The Gemara relates another incident: Rav Mari bar Rahel’ had a 
certain flock of animals. He would transfer ownership of the ears" 
of the firstborn fetuses to a gentile in order to exempt them from 
the obligations of firstborn status. But nevertheless he prohibited 
them from being sheared and used for labor, and gave them to the 
priests, halakhot that apply to a standard firstborn animal. And 
ultimately, the animals of Rav Mari bar Rahel died. 


Rav Mari bar Rahel 


- om a "V2 37; Rav Mari bar Rahel was a 


PERSONALITIES 
mother, Rahel, instead. Rav Mari was a Torah scholar and pious 


fourth-generation Babylonian amora. It appears he was the son 
of a gentile named Issur, who married or kidnapped the daughter 
of the great amora Shmuel. Issur later converted and became 
a widely respected figure in the Jewish community. Since he 
converted during the period that Rav Mari’s mother was expecting, 
he was not considered to be Rav Mari’s father halakhically, as the 
status of the father is determined at the time of conception and a 
gentile father is not deemed the halakhic father to a Jewish baby. 
Therefore, Rav Mari is referred to by the name of his esteemed 


in all of his actions. 

Rav Mari taught Torah and maintained close personal and 
business ties with Rava, who prepared him to serve as one of 
the spiritual leaders of Babylonia. Rav Mari had two sons, Mar 
Zutra and Rav Adda Saba, both of whom were prominent Torah 
scholars. Interestingly, many scholars, and even the Talmud itself, 
are uncertain whether there was one person with the name Rav 
Mari bar Rahel or two people with the same name. 


NOTES 


An animal that has a limb that is too large [sarua] - 
yyw: The Sages had a tradition that the word sarua in 
the Torah (see Leviticus 22:23) refers to an animal whose 
thigh was dislocated, and that is how its leg became 
longer than usual (see 40a and Torat Kohanim on the 
verse). Rashi in a number of locations explains that 
it refers to any case where one of the limbs is larger 
than the other. 


HALAKHA 


Apply to a person if both of his eyes are large or 
both of them are small - paw nbin pnw yyy OTK 
isp: A priest whose eyes are as large as those of a 
calf or as small as those of a goose is considered to 
be blemished and is disqualified for Temple service 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:6). 


He would transfer ownership of the ears, etc. — myI 
>) ay) Taza: In times where there is no Temple, 
itis a mitzva for a Jew to partner with a gentile in order 
to exempt his firstborn animals from the obligations of 
firstborn status. Although the Jewish partner abrogates 
its sanctity in the process, this is preferable as it will 
prevent any mishaps of others deriving benefit from 
shearing it or performing labor with it. If the gentile 
acquires a portion of the fetus itself the transaction 
is not valid, as it is deemed an entity that has not yet 
come into the world. Therefore, the Jew should instead 
transfer ownership of a portion of the mother to the 
gentile (Shulhan Arukh, Yoreh De‘a 320:6, and see the 
comment of Rema and Shakh there). 


BACKGROUND 


Due to extreme weakness - Kpn Manna: The 
eyes of a weakened animal will appear smaller than 
those of a healthy animal. In certain illnesses the eyes 
may appear sunken in as a result of dehydration, and 
in other illnesses the fat behind the eye socket may 
contract and cause the eye to appear small because it 
rests deeper in the socket. 


There was a certain female convert — KANPA KYTI: 

Conversion to Judaism was not a widespread phe- 
nomenon in Babylonia, and it appears the Persian 

monarchy also did not look kindly upon conversion to 
udaism. Nevertheless, during the rule of King Shapur 
1, which was the time in which the amora Rava lived, 
here appear to have been more instances of conver- 
sion to Judaism than in other periods, with most of 
hem, including the incident cited in the Gemara here, 
occurring in Mehoza, where Rava lived. It is possible 
hat the reason for the larger percentage of conver- 
sions at that time was due to the favorable relations 
hat existed between King Shapur ıı and the Jewish 

community in Babylonia. 


371’N PID: BEKHOROT: PEREKI:3B 19 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


Because he abrogated their sanctity - ypoat own 
DWT am: This is understandable according 
to the opinion that the mishna prohibits selling a 
fetus that belongs to a gentile for this reason (see 
2a). According to this opinion, perhaps the additional 
explanation given, according to which Rav Mari did 
act appropriately, follows the opinion that the prohi- 
bition in the mishna is due to the concern that forbid- 
den labor will be performed on Shabbat. See also 
Tosafot, citing Rabbeinu Tam, who explain that the 
problem with Rav Mari’s actions was that his method 
of abrogating the sanctity of the firstborn from the 
fetus was performed by transferring a part of the fetus 
itself. If he had sold the ear of the mother instead, he 
would not have been punished for it. 


It is permitted for a person to inflict a blemish on 
a firstborn fetus before it emerges — owy ama 
Yow OTP W323 on boat: The reason for this is so 
that the priest can eat it immediately after its birth, as 
while it is still complete and has sanctity of the altar, 
it is forbidden for the priest to consume it. Since an 
animal is not sanctified with firstborn status until it 
is born, this act is not included in the prohibition 
against inflicting a blemish on an offering. 


HALAKHA 

It is permitted for a person to inflict a blemish on 
a firstborn fetus before it emerges into the air of 
the world - xyw otip visa ova bem) one) amn 
oriya vind: It is ‘permitted to inflict a blemish on a 
firstborn animal before it leaves its mother’s womb, 
because in any event it will ultimately be permitted 
for consumption once it has developed a blemish, in 
accordance with the ruling of Rav Yehuda. During 
the time when the Temple was standing, this was 
forbidden (Rambam Sefer Korbanot, Hilkhot Bekhorot 
2:14; Shulhan Arukh, Yoreh Dea 313:7). 


Priests and Levites — otha DM: The mitzva to 
redeem a firstborn donkey does not apply to a don- 
key that is owned by a priest or a Levite (Rambam 
Sefer Zeraʻim, Hilkhot Bikkurim 12:14). 


BACKGROUND 
Blemish ona firstborn fetus before it emerges into 
the air of the world — wind Ky OTP i23 ova 
obiya: When the birthing process for an animal com- 
mences and the mother’s cervix opens, one can easily 
reach a hand into the womb and inflict a blemish on 
the animal's ear or lip (see 35a). 
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The Gemara asks: But since he prohibited them from being 
sheared and used for labor and also gave them to the priests, why 
did he initially transfer ownership of their ears to the gentile, 
abrogating their firstborn status? The Gemara answers that he did 
so lest the priests come to experience a mishap with them, improp- 
erly shearing them or using them for labor. The Gemara asks: If so, 
what is the reason that the animals of Rav Mari died as a punish- 
ment? The Gemara answers: It was because he abrogated their 
sanctity" by selling their ears. 


The Gemara asks: But doesn’t Rav Yehuda say it is permitted for 
a person to inflict a blemish on a firstborn animal fetus before it 
emerges" into the air of the world?" Here, too, Rav Mari abrogated 
his firstborn animals’ sanctity by selling their ears before their birth. 
The Gemara answers: There, when one inflicts a blemish on a first- 
born animal, he abrogates the animal’s sanctity of the altar, as it is 
no longer fit for an offering, but does not abrogate its sanctity of 
the priest, as it is still given to the priest. Here, by contrast, when 
Rav Mari sold his animals’ ears to a gentile, he abrogated even their 
sanctity of the priest, as the partnership exempts the animals from 
the obligations of firstborn status entirely. 


And if you wish, say instead that the reason the animals of Rav Mari 
bar Rahel died is that he himself knew that is was necessary to 
transfer ownership of the ears of the fetus to the gentile through a 
complete transaction. And another person would see him trans- 
ferring ownership of the ears to a gentile and would go and do it 
himself but not perform a complete transaction, and would think 
that Rav Mari performed the same matter in abrogating its first- 
born status, and would come to experience a mishap with his 
animal by not treating it with the sanctity of firstborn status. Due to 
this concern, Rav Mari should not have transferred ownership of 
the ears to a gentile, and consequently his animals died. 


MI S HN A Priests and Levites" are exempt from the 


obligation to redeem a firstborn donkey; this 
is derived from an a fortiori inference: In the wilderness the first- 
born were redeemed in exchange for the Levites, as it is stated: 
“Take the Levites in exchange for all the firstborn among the children 
of Israel and the animal of the Levites in exchange for their animals” 
(Numbers 3:45). If the priests and Levites rendered exempt the 
firstborn children and donkeys of the Israelites in the wilderness 
from being counted firstborns, it is only logical that the priests 
and the Levites should render the firstborn of their own donkeys 
exempt from being counted firstborns. 


G E M ARA In stating: If the priests and Levites ren- 


dered exempt the firstborn children and 
donkeys of the Israelites in the wilderness from being counted 
firstborns, the mishna indicates that the priests and Levites them- 
selves rendered the animals exempt. The Gemara therefore asks: 
Did they render the firstborn children and donkeys exempt? With 
regard to a person, i.e., the Israelite firstborn, the person, i.e., the 
priests and Levites, rendered them exempt. But with regard to an 
animal, i.e., the firstborn donkeys of the Israelites, the animal, i.e., 
the sheep of the priests and Levites, rendered them exempt, as it 
is written: “Take the Levites in exchange for all the firstborn 
among the children of Israel, and the animal of the Levites in 
exchange for their animals” (Numbers 3:45). 
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The Gemara answers: Abaye said this is what the mishna is saying: The 
firstborn animals of priests and Levites are exempt from firstborn status, 
and that is derived from an a fortiori inference: If the animals of the 
Levites, i.e., the sheep of the priests and Levites, rendered the firstborn 
status of the animals of the Israelites in the wilderness abrogated, it is 
only logical that the sheep of the priests and Levites should render 
the firstborn status of the priests’ and Levites’ own firstborn donkeys 
abrogated. 


Rava said to him: How can you interpret the a fortiori inference in the 
mishna as referring to the animals of the priests and Levites? But doesn’t 
it teach: They, i.e., the priests and Levites, rendered the firstborn children 
and donkeys of the Israelites exempt? The reference is clearly to the 
priests and Levites themselves, not their animals. 


Furthermore, ifit is so that their animals are exempt due to the a fortiori 
inference, then the priests and Levites should be exempt even from 
the halakhot pertaining to a male firstborn of a kosher animal, as their 
firstborn kosher animals rendered the firstborn kosher animals of the 
Israelites exempt from firstborn status. Why did we learn in the mishna 
(13a): The priests and Levites were not exempted from the mitzva of the 
male firstborn of a kosher animal;" rather, they were exempted only 
from redemption of the firstborn son and the firstborn donkey? 


Rather, Rava said this is what the mishna is teaching: Priests and Lev- 
ites rendered themselves exempt," and that is derived from an a fortiori 
inference: If the sanctity of the Levites abrogated the sanctity of the 
firstborn of the Israelites in the wilderness, should it not abrogate the 
sanctity of the firstborn Levites themselves? 


The Gemara asks: We have found a source for the halakha that the Levites’ 
personal status as firstborns is abrogated; from where do we derive that 
their non-kosher animals, i.e., donkeys, do not have the status of first- 
borns? The Gemara answers that the verse states: “Yet you shall redeem 
the firstborn of man, and the firstborn of non-kosher animals you shall 
redeem” (Numbers 18:15). The status of the human firstborn is juxta- 
posed with that of a non-kosher animal, from which the following prin- 
ciple is derived: Anything that applies to a woman's firstborn son 
applies to the firstborn of anon-kosher animal, and anything that does 
not apply to a womans firstborn son does not apply to a non-kosher 
animal. Therefore, just as firstborn status does not apply to Levites, it 
does not apply to their donkeys, and they do not need to be redeemed. 


Rav Safra said to Abaye: According to your opinion, that you say the 
animals of the Levites did not have firstborn status due to the a fortiori 
inference, then with regard to a Levite who had a lamb, which abrogated 
the sanctity of the firstborn donkeys of the Israelites, let the firstborn 
status of his animals be abrogated. But with regard to one who did not 
have a lamb that would abrogate their sanctity, the status of his animals 
should not be abrogated. 


Rav Safra asked Abaye an additional question: According to both you 
and Rava, since you agree that the firstborn Levites themselves were 
exempt from being accorded firstborn status because they rendered the 
sanctity of the Israelite firstborns abrogated, one should conclude that 
only a firstborn Levite who was at least one month old, who abrogated 
the sanctity of the Israelite firstborns (see Numbers 3:15), should have 
his own firstborn status abrogated. But those firstborn Levites who 
were less than one month old, who did not abrogate the sanctity 
of the Israelite firstborns, should not have their own firstborn status 
abrogated. 


The priests and Levites were not exempted from the mitzva of the 
male firstborn of a kosher animal - miny mana W342 17109) x: All 


HALAKHA 


which he may consume it (Rambam Sefer Korbanot, Hilkhot Bekhorot 
1:7; Shulhan Arukh, Yoreh De'a 320:1). 


are obligated in the mitzva of a male firstborn kosher animal, includ- 


ing priests, Levites, and Israelites. An Israelite and a Levite must give 
their firstborn animal to the priest, while a priest separates his own 
firstborn animal and sacrifices it as an offering. In times when there is 
no Temple, the priest waits until the animal develops a blemish, after 


Priests and Levites rendered themselves exempt, etc. — oy DD 
"931 a¥Y 711105: Priests and Levites are exempt from the redemption 
of a firstborn son (Rambam Sefer Zera’im, Hilkhot Bikkurim 11:9, and 
see 12:14; Shulhan Arukh, Yoreh De‘a 305:18). 
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HALAKHA 


Her firstborn son — 7133: An Israelite who is the first- 
born son of a female Levite or of the daughter of a 
priest, and whose father is an Israelite, is exempt from 
being counted a firstborn, as firstborn status is deter- 
mined based on the mother rather than the father, 
as it is stated: “Firstborn of the womb” This ruling is 
in accordance with Mar, son of Rav Yosef, citing Rav 
(Rambam Sefer Zera‘im, Hilkhot Bikkurim 11:10; Shulhan 
Arukh, Yoreh De'a 305:18). 


NOTES 
That is not difficult - wp xb ti: Rashi explains, 
according to the interpretation of the Maharit Algazi 
(8:65), that the Gemara here is answering the last ques- 
tion as follows: A female Levite is exempt from her off- 
spring's being counted a firstborn based on the phrase 
“firstborn of the womb,” which indicates that it is deter- 
mined by the womb, which belongs to the female. 
The previous difficulty remains: Since the exemption 
of a firstborn male Levite stems from the abrogation 
of the Israelite firstborn in the wilderness, why would 
a Levite less than one month old be exempt if Levites 
hat age did not abrogate Israelite firstborns in the 
wilderness? Tosafot, by contrast, maintain that the 
Gemara's answer here resolves both difficulties: Since 
he firstborn status depends on being the firstborn of 
he womb, any firstborn of a female Levite is exempt 


rom the obligations of firs 


ess than one month old at 


born status. Consequently, 


here is no difference whether the Levite was more or 


he time of abrogation. This 


appears to be the explana 


ion of Rabbeinu Gershom 


eor HaGola as well. 
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Furthermore, the sanctity ofa firstborn son born to a female Levite 
who was married to an Israelite should not be abrogated, as the 
women were not included among the Levites who were exchanged 
for the Israelite firstborn. Why, then, does Rav Adda bar Ahava say: 
With regard to a female Levite who gave birth, her firstborn son" 
is exempt from the obligation of giving five sela coins to the priest 
to be redeemed? 


The Gemara answers the last question: That is not difficult, as it is 
in accordance with the statement of Mar, son of Rav Yosef, in the 
name of Rava, who says: The fact that the Torah states with regard 
to the sanctity of the firstborn: “Firstborn of the womb” (Exodus 
13:12), indicates that the Merciful One renders the obligations of 
firstborn status dependent on being the firstborn of the womb, i.e., 
of the mother. Therefore, the mother’s status as a Levite is sufficient 
to exempt the child from firstborn status. 


Rav Safra again challenged the opinions of Abaye and Rava: And 
with regard to Aaron, who was not included in that count of the 
Levites when they were compared to the number of Israelite first- 
borns and redeemed from their sanctity as firstborns, the status of 
his animals should not be abrogated. As it is taught in a baraita: 
Why do dots appear over the word “Aaron” in the verse in the book 
of Numbers: “All that were numbered of the Levites, whom Moses 
and Aaron numbered” (Numbers 3:39)? It is in order to demon- 
strate that he was not included in that count of the Levites. 


The Gemara answers that the verse states: “The Levites” (Numbers 
3:45), to teach that all of the Levites were juxtaposed with each 
other. Therefore, the halakhot of abrogation of sanctity apply even 
to a Levite who was not counted. 


The Gemara asks: From where do we derive that priests, including 
Aaron, were also subject to that halakha? The Gemara answers: It is 
in accordance with the statement of Rabbi Yehoshua ben Levi, as 
Rabbi Yehoshua ben Levi says: In twenty-four places in the Bible 
the priests are called Levites, and this is one of them: “But the 
priests the Levites, the sons of Zadok” (Ezekiel 44:15). It is derived 
from this verse that priests are included in the category of Levites 
even where they are not mentioned explicitly. 


The Gemara asks: And from where do we derive that the priests 
and Levites are exempt from their offspring being counted a first- 
born for all generations? The Gemara answers that the verse states: 

“And the Levites shall be Mine” (Numbers 3:12). The term “shall 
be” indicates that they shall be, i.e., shall remain, in their current 
state of sanctity. Just as firstborn status did not apply to the priests 
or the Levites in the wilderness, it does not apply to priests or 
Levites in subsequent generations. 


§ Rav Safra (4a) referred to the fact that the sanctity of the firstborn 
donkeys of the Israelites was abrogated by the lambs of the Levites. 
The Gemara asks: From where is it derived that this abrogation was 
accomplished with a lamb? Rav Hisda says: The word “silver” is 
stated with regard to the redemption of a woman's firstborn son for 
later generations in the verse: “And their redemption money... shall 
be, according to your valuation, five shekels of silver” (Numbers 
18:16). And in addition, the word “lamb” is stated with regard to 
the redemption of a firstborn donkey for later generations in the 
verse: “And every firstborn donkey you shall redeem with a lamb” 
(Exodus 13:13). 
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Therefore, one can derive that just as concerning silver, which was 
mentioned with regard to later generations, the Israelites redeemed 
with it in later generations and they also redeemed with it at that 
time, as the surplus firstborn in the wilderness were redeemed with 
five shekels (see Numbers 3:47), so too concerning the lamb, which 
was mentioned with regard to later generations, they redeemed 
with it in later generations, and they redeemed with it at that time. 


The Gemara rejects the comparison: What is notable about silver? It 
is notable in that it is also used for redemption in other cases, as one 
can redeem consecrated property and second-tithe produce with 
it," which is not the halakha with regard to lambs. 


Rather, it can be derived from the fact that the verse states: “Yet you 
shall redeem the firstborn of man, and the firstborn of non-kosher 
animals you shall redeem” (Numbers 18:15). The juxtaposition of 
the two cases demonstrates that just as with regard to a woman’s 
firstborn son you have not distinguished between the halakha for 
later generations and the halakha for that time, as the redemption 
is performed with silver in both cases, so too, with regard to the 
redemption of a non-kosher animal, you should not distinguish 
between the halakha for later generations and for that time, as it 
must be performed with a lamb in both situations. 


§ The Gemara resumes its discussion of the procedure for the 
redemption of the firstborn donkeys in the wilderness: Rabbi Hanina 
says that one lamb of a Levite in the wilderness rendered several 
firstborn donkeys of the Israelites exempt from the obligations of 
firstborn status. Abaye says: Know that this is so, as the verse enu- 
merates the surplus of firstborn humans when it says that there were 
273 more firstborn Israelites than Levites who needed to be redeemed 
with silver (see Numbers 3:46); but the verse does not enumerate 
any surplus of Israelite animals. 


The Gemara asks: From where is this proven? Perhaps the Israelites 
did not have many animals, and their firstborn donkeys did not 
outnumber the lambs of the Levites. The Gemara answers: Do not 
let this possibility enter your mind, as it is written: “Now the 
children of Reuben and the children of Gad had a very great 
multitude of livestock” (Numbers 32:1). 


The Gemara challenges: Perhaps even so, the number of ordinary 
animals of the Levites that were not firstborn corresponded to the 
number of firstborn animals belonging to the Israelites. The Gemara 
explains that the verse states: “Take the Levites in exchange for all 
the firstborn among the children of Israel, and the animal of [behe- 
mat] the Levites in exchange for their animals [behemtam]” (Num- 
bers 3:45). The use of the word behemat in the singular indicates that 
the transaction involved one animal of the Levites in exchange for 
many animals of the Israelites. 


The Gemara asks: And say the word behemat is referring to many 

animals, as in the phrase: “And many animals [uvhema rabba]” 
(Jonah 4:11). The Gemara answers: If so, let the verse write either: 

Behema of the Levites in exchange for behema, or: Behemtam in 

exchange for behemtam. What is the significance of the phrase “behe- 
mat the Levites in exchange for behemtam”? Learn from it that one 

lamb of a Levite rendered many donkeys of Israelites exempt. 


Rava said: We learn in a mishna (9a), as well, a support for Rabbi 
Hanina’s statement: And if the priest returns the lamb to him, he may 
redeem firstborn donkeys with it many times" if he repurchases the 
lamb from the priest each time upon redeeming a donkey. And actu- 
ally, Rabbi Hanina is not offering his own opinion, but is rather 
explaining the reasoning of the mishna," and this is what he is 
saying: What is the reason that the owner may redeem firstborn 
donkeys with the same lamb many times? It is because one lamb of 
a Levite renders exempt several firstborn donkeys belonging to 
an Israelite. 


NOTES 


What is notable about silver...as one can redeem 
consecrated property and second-tithe produce 
with it — nW wya niwapT ia pis. a) ma: When 
one redeems a consecrated field he gives money for 
it (see Leviticus, chapter 27). Likewise, with regard to 
redeeming second-tithe produce that one cannot 
transport to Jerusalem, the Torah states: “Then you 
shall turn it into money” (Deuteronomy 14:25). 


And Rabbi Hanina is explaining the reasoning of 
the mishna — W92 PANAT KAYY KIIN aN: This 
statement is difficult to understand, as the two cases 
do not appear to be similar. In the wilderness, one 
lamb was used to redeem multiple firstborn donkeys 
simultaneously, which cannot be done in later gen- 
erations. Instead, the priest must first give the lamb 
back to the Israelite, and only then redeem additional 
donkeys. Nevertheless, the principle employed in 
both cases is similar: The simultaneous redemption 
of multiple firstborn donkeys in the wilderness illus- 
trates that a firstborn donkey does not possess any 
sanctity that is then transferred to the lamb, since if 
that were so the sanctities of multiple donkeys could 
not be transferred to the lamb simultaneously (see 
ga). Rather, only a financial obligation exists to give 
the lamb to the priest. Therefore, in later generations, 
the priest gives the lamb back to the Israelite, and it 
may be used again for redemption. 


HALAKHA 


And he may redeem firstborn donkeys with it many 
times — 7377 OvYd ja TTia: One lamb can be used 
to redeem firstborn donkeys on multiple occasions, 
in accordance with the mishna on 9a (Beer HaGola). 
In order to do so, the owner redeems a firstborn don- 
key with a lamb, gives the lamb to the priest, and 
then reacquires it from the priest. Likewise, if he has 
a donkey whose status as a firstborn is uncertain, he 
separates a lamb that remains in his possession, in 
accordance with the explanation of Rabbeinu Tam 
(see Tosafot here), and he may then redeem a definite 
firstborn donkey as well. Alternatively, if he has ten 
donkeys of uncertain status, he may redeem them all 
simultaneously with one lamb (Shulhan Arukh, Yoreh 
De’a 321:5 in the comment of Rema, and see Shakh 
there). 
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The sacrificial service was performed by the 
firstborn — mivinaa May: Initially, the Torah 
states: “Sanctify to Me every firstborn” (Exodus 
13:2). Subsequently, Aaron and his sons are inaugu- 
rated into the priesthood with the establishment 
of the Tabernacle, as it is written: “And | have taken 
Levites from among the children of Israel in 
exchange for every firstborn who opens the womb 
among the children of Israel; and the Levites shall 


he 


be 


he 


24 


a consequence of the firstborns having worshipped 
Golden Calf, the right to perform the service 
in the Tabernacle was taken from them and given 
o the priests (see Jerusalem Talmud, Megilla 1:13). 
A dissenting opinion with regard to this matter is 
cited in the Gemara (Zevahim 15b). 
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§ It was stated with regard to the sanctity of the firstborn in the 
wilderness: Rabbi Yohanan’ says that both firstborn animals and 
firstborn sons born in the wilderness were sanctified, and Reish 
Lakish says: The firstborn that were born in the wilderness were 
not sanctified. 


The Gemara explains the reason for each opinion: Rabbi Yohanan 

says that the firstborn that were born in the wilderness were sanc- 
tified, since the Merciful One states they should be sanctified, as 

it is written prior to the Jews leaving Egypt: “Sanctify to Me all the 

firstborn” (Exodus 13:2). 


And Reish Lakish says: Although the firstborn in Egypt were sanc- 
tified, the firstborn that were born in the wilderness were not 
sanctified, as it is written: “And it shall be when the Lord shall 
bring you into the land of the Canaanites” (Exodus 13:11), and it is 
written afterward: “And you shall set apart all firstborn of the 
womb to the Lord” (Exodus 13:12). By inference, it can be derived 
that initially, before the Jewish people entered Eretz Yisrael, those 
that were born in the wilderness were not sanctified. 


Rabbi Yohanan raised an objection to the opinion of Reish Lakish 
from a mishna (Zevahim 112b): Until the Tabernacle was estab- 
lished, private altars were permitted and the sacrificial service was 
performed by the firstborn." Clearly, then, the firstborn in the 
wilderness were sanctified. Reish Lakish said to him: That mishna 
is referring to those firstborn who left Egypt, who performed the 
sacrificial service, and not to the ones born in the wilderness. 


The Gemara comments: This too stands to reason, as if you do not 
say so, is an infant in its first year capable of performing the sacri- 
ficial service? Since the Tabernacle was established only a year after 
the Jewish people left Egypt, clearly the firstborn who performed 
the sacrificial service at that time were born in Egypt. 


The Gemara asks: And he who asked it, why did he ask it? Isn't it 
obvious that the firstborn born in Egypt performed the sacrificial 
service in the first years of the Tabernacle? 


The Gemara answers: This was his difficulty: Granted, if you say 
that the sanctity of the firstborn did not cease from the time that 
the mitzva of: “Sanctify to Me all the firstborn” (Exodus 13:2), was 
given in Egypt, and those born in the wilderness were also sanctified, 
then with regard to these firstborn who were originally in Egypt, 
their sanctity also did not lapse. Therefore, they could perform the 
sacrificial service in the first years of the Tabernacle. But if you say 
that the sanctity of the firstborn ceased and the firstborn born in 
the wilderness were not sanctified, then with regard to these first- 
born that were originally born in Egypt, their sanctity also lapsed. 


And the other amora, Reish Lakish, responded: No proof may be 
derived from here, as those who were sanctified in Egypt were 
sanctified and did not then lose their sanctity in the wilderness, 
while those who were not sanctified in Egypt were not sanctified 
in the wilderness. 


PERSONALITIES 


Rabbi Yohanan — jam» +37: Rabbi Yohanan bar Nappaha was one of 
the greatest amora’‘im; his statements are fundamental components 
of both the Babylonian Talmud and the Jerusalem Talmud. Rabbi 
Yohanan was orphaned at a young age, and although his family 
apparently owned considerable property, he devoted virtually all his 
resources to the study of Torah, and he eventually became impov- 
erished. In his youth, Rabbi Yohanan had the privilege of studying 
under Rabbi Yehuda HaNasi, the redactor of the Mishna, but most of 


his Torah study was under Rabbi Yehuda HaNasi’s students: Hizkiyya 
ben Hiyya, Rabbi Oshaya, Rabbi Hanina, and Rabbi Yannai. In time, 
Rabbi Yohanan became the head of the yeshiva in Tiberias, at which 
point his fame and influence increased greatly. For a long time he 
was the leading rabbinic scholar in the entire Jewish world, not 
only in Eretz Yisrael but in Babylonia as well. In fact, many of the 
Babylonian Sages, who greatly respected him, emigrated to Eretz 
Yisrael to become his students. 
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Rabbi Yohanan raised an objection to the opinion of Reish Lakish 
from a baraita: On the same day that the Tabernacle was established, 
many types of offerings were sacrificed by the Jewish people, includ- 
ing vow offerings and gift offerings, sin offerings and guilt offerings, 
kosher firstborn animal offerings and animal tithe offerings. If first- 
born animal offerings were sacrificed in the wilderness, then evidently 
the firstborn animals were sanctified in the wilderness. Reish Lakish 
answered him: This is referring also to those firstborn animals that 
left Egypt and were already sanctified there. The Gemara comments: 
And it may be understood from the baraita itself that the opinion of 
Reish Lakish is correct, as one can infer from it: That day is when the 
firstborn were sacrificed, but beyond that they were not sacrificed. 


There are those who say the discussion proceeded as follows: Reish 
Lakish raised an objection to the opinion of Rabbi Yohanan: On the 
same day that the Tabernacle was established, many types of offer- 
ings were sacrificed by the Jewish people, including vow offerings 
and gift offerings, sin offerings and guilt offerings, kosher firstborn 
animal offerings and animal tithe offerings. It may be inferred that on 
that day, yes, the firstborn animals were sacrificed, but beyond that 
the firstborn animals were not sacrificed, indicating that the male 
firstborn animals in the wilderness were not sanctified. The Gemara 
responds: One can say that the baraita means that from that day 
onward, all of those offerings were sacrificed. 


The Gemara asks: And what, then, is the baraita teaching us? The 
Gemara answers: It is teaching that from that day onward, yes, the 
Jewish people brought those offerings, but initially, prior to the estab- 
lishment of the Tabernacle, they were not brought. Evidently, obliga- 
tory offerings such as these were not sacrificed on a private altar; 
only voluntary offerings were sacrificed on such altars. 


The Gemara suggests: Come and hear a proof for the opinion of Rabbi 
Yohanan from a baraita: You are found to be saying that the firstborn 
of the Jewish people were sanctified in three locations: In Egypt, 
and in the wilderness, and upon the entry of the Jewish people into 
Eretz Yisrael. In Egypt, what does the verse state? “Sanctify to Me 
all the firstborn” (Exodus 13:2). In the wilderness, the verse states: 

“For all the firstborn among the children of Israel are Mine” (Num- 
bers 8:17). With regard to their entry into Eretz Yisrael, the verse 
states: “And it shall be when the Lord shall bring you into the land 
of the Canaanites ... and you shall set apart all firstborn of the womb 
to the Lord” (Exodus 13:11-12). This baraita indicates that the firstborn 
born in the wilderness were sanctified. 


The Gemara rejects this proof. Rav Nahman bar Yitzhak said: The 
baraita means that the Jewish people were commanded in three 
locations with regard to the firstborn, that is, to sanctify them, but 
they did not sanctify them in practice. The Gemara asks: But accord- 
ing to this, were they not sanctified in Egypt either? Didn’t we say 
that they were sanctified even according to Reish Lakish? The 
Gemara answers: This is what the tanna is saying: They were com- 
manded in three locations to sanctify the firstborn. In some of those 
cases, i.e., in Egypt and in Eretz Yisrael, they sanctified them, and in 
some of them, i.e., in the wilderness, they did not sanctify them. 


Rav Pappa objects to this: And did they not sanctify them in the 
wilderness? But isn’t it written: “Count all the firstborn males of 
the children of Israel from a month old and upward” (Numbers 3:40), 
a commandment that was fulfilled (see Numbers 3:42)? The firstborn 
referred to certainly include those born in the wilderness, as this 
counting occurred in the second year after the exodus from Egypt. 
Rather, if a dispute between Rabbi Yohanan and Reish Lakish was 
stated with regard to this matter, it was stated like this: Rabbi 
Yohanan says the firstborn that were born in the wilderness were 
sanctified and their sanctity did not cease, and Reish Lakish says 
they were sanctified only until the time of the counting referred 
to above, 


‘TAT’S PID: BEKHOROT : PEREK I: 4B 


25 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek | 
Daf5 Amuda 


26 


BEKHOROT : PEREK I: 5A `A 97’8 19 


Appa 


shi OUD NTI- pwr xnbwa 
PROUD ea ppi 127) 


KIPPI poh 937 aves 937 ON 
Y TP WON MPN NOVY RNP 
am Ta - op 


TAYT.. JH 3 WAY pv ay 
ah span KITI WY pay NN 
TYN Mey INYO 937 937 NATI? 

VIN? Dap APW it 


ST pny wis 3 aT 3179 TK 
ra FID pyar NIPIS PN AD VAN 
ayaa naa wap xd sve pny 

AIAI NA WTP VAK WP) wy 


IIRL MINN OI DDN 7) VW 
wor mv? VAN Paves vary NT? A? 
DIP xb - 3b wap 


DD 7 YRD NB PT WNT PDT N 
aan pwha mib one 


and then their sanctity ceased following the census. 


The Gemara asks: Granted, according to Reish Lakish, who holds 

the firstborn were not sanctified following the census until they 
entered Eretz Yisrael, the reason is as he said, that it is written: “And 

it shall be when the Lord shall bring you into the land of the Canaan- 
ites ... and you shall set apart all firstborn of the womb to the Lord” 
(Exodus 13:11-12). But according to Rabbi Yohanan, who holds 

that the firstborn continued to be sanctified following the census, 
what is the reason, i.e., the source, for his opinion? 


Rabbi Elazar said: I saw Rabbi Yohanan in a dream, which is a 

sign that I am saying a proper matter in explaining his opinion. The 

verse states: “For all the firstborn are Mine: On the day that I smote 

all the firstborn in the land of Egypt I sanctified to Me all the first- 
born in Israel, both man and animal, Mine they shall be: I am the 

Lord” (Numbers 3:13). The additional phrase “Mine they shall be” 
indicates that they shall be, i.e., shall remain, in their current state 

of sanctity. 


The Gemara asks: And as for Rabbi Yohanan, with regard to the 
verse “And it shall be when the Lord shall bring you...and you 
shall set apart,” what does he do with it? The Gemara answers: 
That expression is necessary to teach that which the tanna of the 
school of Rabbi Yishmael taught: Perform this mitzva on account 
of which you will be privilged to enter into Eretz Yisrael. 


Rav Mordekhai’ said to Rav Ashi: You teach the dispute between 
Rabbi Yohanan and Reish Lakish in this manner, whereas we teach 
it in the opposite manner: Rabbi Yohanan says the firstborn 
were not sanctified in the wilderness, and Reish Lakish says the 
firstborn were sanctified in the wilderness. 


Rav Ashi said to him: And do you also reverse the objections 
raised by one against the other, and do you also reverse that which 
Rabbi Elazar said, that he saw Rabbi Yohanan in a dream and inter- 
preted his opinion to be referring to Reish Lakish instead? Rav 
Mordekhai said to him: According to my tradition, when Rabbi 
Yohanan stated that the firstborn in the wilderness were not sancti- 
fied he meant that they did not need to be consecrated, i.e., one 
who wished to sacrifice a firstborn lamb did not need to consecrate 
it, as they were already sanctified as firstborns. And Reish Lakish 
disagreed. 


The Gemara asks: If so, that is the same as our tradition, that in 
Rabbi Yohanan’s opinion the firstborn that were born in the wilder- 
ness were sanctified, and in Reish Lakish’s opinion they were not. 
For what purpose, then, did Rav Mordekhai inform Rav Ashi of his 
alternative version of the dispute? The Gemara answers that it 
teaches us that a person must say what he was taught in the precise 
language employed by his teacher. 


PERSONALITIES 


Rav Mordekhai — +372 27: Rav Mordekhai was a sixth- or seventh- 
generation Babylonian amora. He related many statements of 
earlier amora’im which he had received from other Sages, pos- 
sibly the Sages of Hagronya, where he lived. He was apparently a 
student of Rav Ashi, as he appears a number of times in the Talmud 
citing halakhic traditions in the presence of Rav Ashi. By citing 
statements and traditions that differed from those known to Rav 
Ashi, Rav Mordekhai was able to offer alternative approaches to 
the difficulties being discussed, as occurs in this Gemara. 


Rav Mordekhai lived for an extended period of time following 
Rav Ashi’s death, and when the next generation of amora‘im were 
uncertain with regard to halakhic matters and sent inquiries to him, 
he informed them what he had heard from Rav Ashi with regard 
to the matter. Although another Sage named Rav Mordekhai, 
who was a student of Rava, is found elsewhere in the Talmud, it is 
difficult to assume that it was the same person. 
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§ With regard to the abrogation of the sanctity of the firstborn in 
the wilderness by the Levites, the Gemara relates that Kontrokos? 
the officer asked Rabban Yohanan ben Zakkai: In the individual 
count of each family of Levites you find that there were 22,300 (see 
Numbers 3:22-34). But in the collective count of the entire tribe 
you find a total of 22,000, as it is stated: “All the males froma month 
old and upward, were 22,000” (Numbers 3:39). Where, then, did 
the other three hundred Levites go? 


Rabban Yohanan ben Zakkai said to him: The total sum includes 
only those Levites who redeemed the Israelite firstborn. Those 
additional three hundred Levites were themselves firstborns, and 
a firstborn Levite cannot abrogate the sanctity of a firstborn Isra- 
elite. The Gemara asks: What is the reason? Abaye says: It is suf- 
ficient for a Levite firstborn to abrogate his own firstborn sanctity. 


Additionally, Kontrokos asked Rabban Yohanan ben Zakkai: With 
regard to the collection of silver by Moses for the Tabernacle, you 
find that the total amount is 201 talents and eleven maneh, as it is 
written that they amassed: “A beka a head, that is, half a shekel, of 
the shekel of the Sanctuary... for 603,550 men” (Exodus 38:26), 
which totals 301,775 shekels. This sum equals 201 talents and eleven 
maneh, as each talent contains 1,500 shekels, or sixty maneh, and each 
maneh contains twenty-five shekels. 


But with regard to the giving of the silver to the Tabernacle you 
find only one hundred talents, as it is written: “And the hundred 
talents of silver were for casting” (Exodus 38:27). Now, was Moses 
your teacher a thief, or was he a gambler [kuveyustus],' or was he 
not expert in accounting? He gave half of the money for the Tab- 
ernacle and took half for himself, and he did not return even a 
complete half to the Tabernacle. 


Rabban Yohanan ben Zakkai said to him: Moses, our teacher, was 

a trustworthy treasurer and was expert in accounting, but a 

maneh of the Sanctuary, which was used to measure the one hun- 
dred talents used for the sockets, was double’ the value of a standard 

maneh, i.e., fifty shekels instead of twenty-five shekels. Therefore, the 

one hundred talents given by Moses were equivalent to the two 

hundred talents that he collected from the Jewish people. 


Rav Ahai discusses it: What posed a difficulty for Rabban Yohanan 
ben Zakkai that forced him to offer this answer? Was it the verse: 
“And the hundred talents of silver were for casting the sockets of 
the Sanctuary” (Exodus 38:27)? Ifso, one can explain that these one 
hundred talents were designated for casting the sockets, and the 
other one hundred talents that are not mentioned here were placed 
in the treasury. The Gemara answers that another verse is written 
that discusses the total sum collected, and only one hundred talents 
are mentioned: “And the silver of those that were numbered of the 
congregation was a hundred talents” (Exodus 38:25). 


The Gemara asks: And with regard to that which Rabban Yohanan 
ben Zakkai said to Kontrokos, that a maneh of the Sanctuary 
was double the value of a standard maneh, from where does he 
derive this? 


If we say that it is derived from the verse itself that Kontrokos 
mentioned (Exodus 38:27), then the derivation would be as follows: 
In addition to the one hundred talents, additional silver coins are 
mentioned here that equal seventy-one maneh, as it is stated: “And 
of the 1,775 shekels he made hooks for the pillars” (Exodus 38:28), 
which is equal to one talent, or sixty maneh, plus an additional eleven 
maneh, and the verse counted them only using the value of small 
coins, i.e., shekels, and not in talents. And if it is so that a maneh of 
the Sanctuary was of equal value to a common maneh, then the verse 
should have expressed this value using larger coins, writing: 101 
talents and eleven maneh. 


PERSONALITIES 


Kontrokos — pipiwatp: There are several explanations 
for the name of this man, who was an officer, or possi- 
bly commander, in the Roman army. One opinion is that 
itis an adaptation of the Roman name Quietus. Accord- 
ing to all versions of this incident, he was a Roman 
officer who was in Eretz Yisrael during the years before 
the destruction of the Second Temple. During those 
generations there were already numerous Romans, 
primarily from the aristocracy, who took an interest in 
Judaism and its writings. Some even converted. These 
Romans often studied the Bible, presumably using the 
Septuagint, and were capable of asking sophisticated 
questions. 


LANGUAGE 


Gambler [kuveyustus] — Dippwaryp: From the Greek 
Kuevtýs, kubeutés, which means a gambler. The 
word originates from xvBeta, kubeia, the Greek word 
for dice. 


Amphora with depiction of Greek warriors gambling 


BACKGROUND §=—— 
A maneh of the Sanctuary was double — by mya 
TI bisa wip: This phenomenon, which is proven 
here from an analysis of the relevant verses, existed as 
well in other ancient societies. For instance, two types 
of weights were used in Mesopotamia, one standard 
weight for ordinary people, and one of double value 
used by the kingship. 
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NOTES 


Twenty shekels, twenty-five, etc., shall be your maneh — 
pab my man na own Awan D>pw mwy: The early 
commentaries ask why the verse did not simply say: Sixty 
shekels shall be your maneh. Tosafot cite the explanation 
of Rabbeinu Tam, which is based on the Jargum Yonatan, 
that the verse refers to different weights that were used at 
that time in the Temple, all of which combined to the sum 
of a maneh of the Sanctuary. Other early commentaries 
explain Ezekiel’s statement that they should not create 
one weight of a maneh, but rather multiple ones that 
can be used individually and combine together to the 
total weight of a maneh (Ritva on Bava Batra 90a). The 
Ramah, by contrast, explains that Ezekiel is saying they 
may create new coins of different values, such as twenty 
shekels, and the prophet merely adds parenthetically that 
all of the coins mentioned add up to the value of a maneh 
of the Sanctuary. 

From the discussion in the Gemara here, it appears that 
the weight of the shekel did not change, just the number 
of shekels in a maneh. Therefore, Ezekiel is saying that the 
value of a maneh, which was worth fifty shekels, is now 
worth sixty shekels. Josafot also note that the Gemara 
on 50a reports that at some point in history, four maa 
were added to the weight of a shekel, but it is unclear 
precisely when this occurred. Rabbeinu Yitzhak of Dampi- 
erre explains that this verse is referring to that change, 
and Ezekiel is therefore saying as follows: The value of a 
maneh remained fifty shekels, but because the weight of 
each shekel increased by four ma‘ it is now equivalent to 
the weight of sixty shekels of the old currency, which was 
equivalent to twenty. 

Rabbeinu Tam, however, explains that the two pas- 
sages refer to two distinct occurrences. One of them 
occurred in the times of Ezekiel, when a maneh of the 
Sanctuary became worth sixty shekels, while the other 
occurred in the period of the Sages, when both the stan- 
dard shekel and the shekel of the Sanctuary ascended in 
value to twenty-four standard ma'a. 


Perek | 
Daf5 Amud b 


NOTES 


A community may increase measures — by pwdin 
mam: In other words, if the people of a city or region wish 
o change their measures of weight, volume, or currency, 
hey may change them. Moreover, they do not need to 
be concerned that visiting merchants will be unaware of 
he change and will mislead others during their business 
dealings, as well as err themselves. When the members of 
he community make the change they may not increase 
he measures by more than one-sixth. This statement 
appears in tractate Bava Batra (90a), citing Shmuel, and 
he Gemara there does not find a clear explanation for it. 
Therefore, Rav Hisda cites the verse in Ezekiel to teach that 
a tradition existed about the matter (Meiri on Bava Batra 
90a; see also Rashbam on Bava Batra 90b). 


HALAKHA 

A community may increase measures - nitan by pain: 
If the residents of a country wish to change the standard 
of their measures or weights, they may not increase them 
by more than one-sixth. For example, it is permitted for 
them to increase the measure of a kav from five units to 
six, but no more. If they want to lower the standard of the 
measures, they may do so without limitation (Rambam 
Sefer Nezikin, Hilkhot Geneiva 8:17; Shulhan Arukh, Hoshen 
Mishpat 23115 and Sma there). 
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Rather, since the verse counts this value only using the value of 
small coins, learn from it that a maneh of the Sanctuary was 
double the value of a standard maneh and equaled fifty shekels. 
Therefore, the 1,775 shekels mentioned are worth only 352 maneh, 
which is less than a full talent, or sixty maneh. 


The Gemara rejects this proof: But perhaps the total amount of 
shekels does equal the amount of a talent, but the verse calculates 
the general amounts, i.e., the hundreds of talents, in talents, and 
the verse does not calculate the details, i.e., any amount less than 
one hundred talents, in talents, but in shekels. 


Rather, the principle that a maneh of the Sanctuary is double the 
value of acommon maneh is derived from here: “And the brass of 
the offering was seventy talents and 2,400 shekels” (Exodus 
38:29). The Gemara explains: Aside from the seventy talents men- 
tioned, there are an additional ninety-six maneh here, which is 
equivalent to one talent and an additional thirty-six maneh, and 
the verse counts them only using the value of small coins. Learn 
from it that a maneh of the Sanctuary was double the amount 
of a standard maneh, and that is why the number of shekels 
mentioned did not equal a full talent. 


The Gemara rejects this proof as well: But perhaps the verse is 

referring to a standard maneh, and the verse calculates a large unit, 
i.e. tens of talents, in talents, while the verse does not calculate a 

small unit, i.e., any amount less than ten talents, in talents. 


Rather, Rav Hisda says the claim that a maneh of the Sanctuary 
was double the size of a standard maneh is derived from here: “And 
the shekel shall be twenty gera; twenty shekels, twenty-five 
shekels, ten, and five shekels, shall be your maneh” (Ezekiel 
45:12)" In this verse, Ezekiel defines the various weights used in 
the Temple and states that each silver shekel consists of twenty gera. 
In addition, the combination of twenty, twenty-five, ten, and five 
shekels yields a total sum of sixty shekels, which is the value of a 
maneh. A maneh, in turn, is equivalent to one hundred dinars. 


But each shekel consists of four dinars, and therefore sixty shekels 

is equivalent to two hundred and forty dinars, not a maneh, which 

is generally worth one hundred dinars. Rather, learn from this 

verse a number of matters: First, learn that the maneh of the Sanc- 
tuary to which Ezekiel was referring was a maneh that was double 

its standard value. Therefore, it was worth fifty shekels, which is 

equivalent to two hundred dinars. 


And furthermore, as Ezekiel stated that the maneh will be sixty 
dinars, not fifty,’ learn from it that a community may increase 
measures," but they may not increase them by more than one- 
sixth. And learn from it that the one-sixth is calculated from the 
outside, i.e., it is one-sixth of the final sum, which is one-fifth of 
the previous sum. Therefore, adding one-fifth of the original fifty 
shekels, which is ten shekels, to the total equals sixty shekels. It is 
from this sum that the one-sixth from the outside, ten shekels, is 
calculated. 


Alteration of measures during the time of Ezekiel - nimam 13 
xpi 9a: In the ancient world a talent was divided into sixty 
maneh. In Canaan the talent was divided into three thousand 
shekels, while in Mesopotamia it was divided into 3,600 shekels. 
In the time of Ezekiel there was a change of one-sixth in the 
measure of weights, as the Gemara here mentions. This change 


BACKGROUND 


would seem to indicate that the Babylonian system of weights 
was being adopted at the time of the Jews’ return to Eretz Yis- 
rael before the building of the Second Temple, just as the Jews 
adopted the Babylonians’ written script (see Zevahim 62a) and 
their names of the months at that time (see Jerusalem Talmud, 
Rosh HaShana 1:2). 
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§ The Gemara returns to discussing the redemption of firstborn 
donkeys: Rabbi Hanina said: I asked Rabbi Eliezer in the great 
study hall: In what way are firstborn donkeys different from 
firstborn horses and camels, i.e., other non-kosher animals, 
which are not redeemed? Rabbi Eliezer said to me: It is a Torah 
edict." And furthermore, donkeys assisted the Jewish people 
at the time of their exodus from Egypt, as there was not one 
member of the Jewish people that did not have ninety Nubian 
donkeys” with him, which were considered to be of superior 
quality, laden with the silver and gold of the Egyptians. 


Rabbi Hanina continues: And furthermore, I also asked Rabbi 
Eliezer: What is the meaning of the term: “Rephidim,” in the 


verse: “Then came Amalek, and fought with Israel in Rephidim” 


(Exodus 17:8)? And he said to me that Rephidim was its name, 
i.e., of the location. The Gemara comments that this answer is like 
one side of a dispute between tanna’im: Rabbi Eliezer says that 
its actual name was Rephidim. Rabbi Yehoshua says: This moni- 
ker is an allusion to the fact that the Jewish people became lax 
[rippu] with regard to the statements of the Torah in Rephidim, 
and so it says: “The fathers look not back to their children 
because of feebleness [rifyon] of hands” (Jeremiah 47:3)." 


And furthermore, I also asked him the following question: What 
is the meaning of the term “Shittim” in the verse: “And Israel 
dwelled in Shittim” (Numbers 25:1)? And he said to me that 
Shittim was its name. The Gemara comments that this answer is 
like one side of a dispute between tanna’im: Rabbi Eliezer says: 
Shittim is the actual name of the place. Rabbi Yehoshua says: 
This moniker is an allusion to the fact that they were engaged in 
matters of nonsense [shetut], i.e., prostitution and idol worship 
(see Numbers, chapter 25). 


The same tanna’im also dispute the meaning of another verse 
discussing that incident. With regard to the verse: “And they 
called [vatikrena] the people to the offerings of their gods” 
(Numbers 25:2), Rabbi Eliezer says: Naked women encoun- 
tered them, which is how they were convinced to engage in idol 
worship. Rabbi Yehoshua says that they all became those who 
experienced seminal emissions [kerayyin] resulting from the 
lust they experienced. 


h birth donkey of 
MISHNA ôt at gave birth to a on ey o 


sorts" and a donkey that gave birth to a 
horse of sorts" are exempt from their offspring being counted a 
firstborn, as it is stated: “And every firstborn of a donkey you 
shall redeem with a lamb” (Exodus 13:13); “and the firstborn of a 
donkey you shall redeem with a lamb” (Exodus 34:20). The Torah 
states this halakha twice, indicating that one is not obligated 
unless both the birth mother is a donkey and the animal born 
is a donkey. 


NOTES 


It is a Torah edict — K7 na7 nra: This does not mean it is a 
Torah edict without any understandable explanation whatsoever, 
as the reason for the edict is that the Egyptians, who were killed by 
he plague of the firstborn, are compared to donkeys (see Ezekiel 
23:20). Therefore, the redemption of firstborn donkeys serves as a 
reminder of the plague of the firstborn (Rashi; Rabbeinu Bahyei). 
The Gemara means that although generally a non-kosher animal 
does not have firstborn sanctity, it is a Torah edict that donkeys do 
have firstborn sanctity (Maharsha). 


The fathers look not back to their children because of feeble- 
ness of hands - orp jaya oa dx niay war xb: The Maharsha 
notes that the straightforward meaning of this verse is not at 
all about the Jewish people but about the prophecies concern- 
ing the destruction of the Philistines. It is cited here as a biblical 
precedent for the expression: Feebleness of hands, and serves as 


proof that the name Rephidim can be interpreted homiletically as 
an abbreviation for this expression (see also the sources referenced 
in the Masoret HaShas). 


And a donkey that gave birth to a horse of sorts — Bara siam 
D023: The same halakha applies if a donkey gave birth to a cow 
of sorts, but the Gemara explains in the next amud that the mishna 
discusses the case of a horse due to a novelty: Although a horse 
does somewhat resemble a donkey it is still not considered to be 
the same species, and the animal born does not have firstborn sta- 
tus. According to the Rosh (Piskei HaRosh, and Tosafot HaRosh cited 
in the Shita Mekubbetzet), however, the correct text of the mishna 
should read: And a donkey that gave birth to a cow of sorts. The 
Rosh explains that the reason the standard text is different is that 
it was confused with the text of the baraita cited in the Gemara. 


BACKGROUND 

Nubian donkeys - wab mian: In ancient times, 
there was a clear distinction between different breeds 
of donkeys. The Nubian donkey appears to be native 
to Northern Africa (see Tosafot), and it is referred to 
elsewhere as a Libyan donkey. This type of donkey was 
well known in ancient times for its superior capabilities 
in performing labor. 


Nubian donkeys 


Cow that gave birth to a donkey of sorts - 1719 
Wan pa mathew: Various factors during the period of 
pregnancy "could cause a change in the appearance 
of the offspring. Some are genetic and others may 
be related to physical occurrences, such as wounds 
inflicted on the mother, during the pregnancy. In addi- 
tion, some factors may be chemical in nature, resulting 
from certain foods or other substances entering the 
bloodstream of the mother. 

As a result of these factors, offspring may be born 
with unusual characteristics that range from a radically 
changed appearance unlike that of any other crea- 
ure to a minor physical abnormality. Even among the 
esser defects, some are less significant than others, 
such as those that cause a change in the size or shape 
of a portion of the body. In other instances, these dif- 
erences may cause the offspring to look more like that 
of a different species, such as a lamb that gives birth 
o an animal whose ears, hair, and tail look more like 
hose of a goat than a lamb. Many of the blemishes 
mentioned in this tractate are included in this latter 
category of defects. 


HALAKHA 
Cow that gave birth to a donkey of sorts, etc. - 719 
"131 Vian pp ny: If a cow gave birth to a donkey of 
sorts or a donkey gave birth to a horse of sorts, their 
offspring are exempt from being counted a firstborn, 
in accordance with the ruling of the mishna (Rambam 
Sefer Zera’im, Hilkhot Bikkurim 12:18). 
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And what is the halakhic status of offspring that are unlike the 
mother animal with regard to their consumption?" In the case of 
a kosher animal that gave birth to a non-kosher animal of sorts, 
its consumption is permitted. And in the case of a non-kosher 
animal that gave birth to a kosher animal of sorts, its consump- 
tion is prohibited. This is because that which emerges from the 
non-kosher animal is non-kosher and that which emerges from 
the kosher animal is kosher. 


È E M A RA With regard to the issue of a kosher animal 

that gave birth to a donkey of sorts and its 
firstborn status, the Gemara comments: We learned in a mishna 
there (16b): A ewe that gave birth to a goat of sorts" and a goat 
that gave birth to a ewe of sorts are exempt from the mitzva of the 
firstborn. And if the offspring has some of the characteristics of 
its mother, it is obligated, i.e., subject to the obligations of firstborn 
status. 


The Gemara asks: From where are these matters derived? Rav 
Yehuda says they are derived from a verse, as the verse states with 

regard to a firstborn kosher animal: “But the firstborn of an ox, or 
the firstborn of a lamb, or the firstborn of a goat, you shall not 

redeem, they are holy” (Numbers 18:17). The word firstborn seems 

superfluous in this verse, as it is clear from the context that it is 

referring to a firstborn. Therefore, the phrase “the firstborn of an ox” 
is interpreted as teaching that it must be an ox and its firstborn 

must be an ox in order for firstborn status to apply. Likewise, the 

phrase “the firstborn of a lamb” teaches that it must be a lamb and 

its firstborn a lamb, and not another animal. Similarly, the phrase 

‘the firstborn of a goat” teaches that it must be a goat and its 

firstborn a goat. 


f? 


One might have thought that even if the offspring has some of the 

characteristics of the mother it should still be exempt, as it does 

not entirely resemble the mother. Therefore, the verse states: “But,” 
indicating that the Torah makes a distinction with regard to this 

principle, in that it does not apply when the offspring has some of 
the characteristics of the mother; and the offspring therefore does 

have firstborn status. 


The Gemara asks: But doesn’t the tanna of the mishna here cite the 
verses “firstborn,” “firstborn,” from Exodus (13:13, 34:20), with 
regard to the case of a cow that gave birth to a donkey of sorts, as 
teaching that the offspring has no firstborn status? Why, then, does 
Rav Yehuda resort to interpreting a different verse? 


The Gemara answers that this interpretation was not suggested 

originally by Rav Yehuda; rather, he says it in accordance with the 

opinion of Rabbi Yosei HaGelili, as it is taught in a baraita: Rabbi 

Yosei HaGelili says the phrase “but the firstborn of an ox” indi- 
cates that the offspring does not have firstborn status unless itis an 

ox and its firstborn is an ox. The phrase “the firstborn of a lamb” 
indicates that the offspring does not have firstborn status unless it 

is a lamb and its firstborn is a lamb. Likewise, the phrase “or the 

firstborn of a goat” indicates that the offspring does not have 

firstborn status unless it is a goat and its firstborn is a goat. 


HALAKHA 


And what is the status of offspring that are unlike the mother 
animal with regard to their consumption — abaya D7 ma: Ifa 
non-kosher animal gave birth to a kosher animal of sorts, even if 
it has all the characteristics of a kosher animal, its consumption 
is forbidden. In the case of a kosher animal that gave birth to a 


non-kosher animal of sorts, the latter is permitted even if it pos- 


sesses all of the characteristics of a non-kosher animal (Rambam 


Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 1:4-5; Shulhan Arukh, 


Yoreh De‘a 79:2). 


Ewe that gave birth to a goat of sorts, etc. -^39 3 aoe bm: 
If a ewe gave birth to a goat of sorts or a goat gave birth to a ewe 
of sorts, the offspring is not counted a firstborn. If the offspring 
had some of the characteristics of its mother it is considered a first- 
born animal with a blemish, in accordance with the mishna on 16b 
and with the statement of Rabbi Yohanan on 3b (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 2:6; Shulhan Arukh, Yoreh De'a 315:6). 
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One might have thought that even if the offspring has some of the 
characteristics of the mother this principle that it must be entirely 
like the mother applies, and it does not have firstborn status. There- 
fore, the verse states: “But,” indicating that the Torah makes a 
distinction with regard to this principle, in that it does not apply 
when the offspring has some of the characteristics of the mother; 


and the offspring therefore does have firstborn status. 


The Gemara asks: With regard to what matter do the tanna of the 
mishna and Rabbi Yosei HaGelili disagree, and therefore derive this 
halakha from different verses? The Gemara answers: The tanna of 
our mishna holds that the Merciful One revealed in the Torah that 
a firstborn donkey, which is subject to sanctity that inheres in its 
value in that a lamb is given to the priest to redeem it, does not have 
firstborn status unless it resembles its mother, and the same is 
true with regard to a kosher firstborn animal, which has inherent 
sanctity and is sacrificed on the altar. 


And Rabbi Yosei HaGelili holds that the Merciful One revealed 
that a kosher firstborn animal, which is subject to inherent sanctity, 
does not have firstborn status unless it resembles its mother, and 
the same is true with regard to a donkey, which has sanctity that 
inheres in its value, and he derives the halakha of sanctity that 
inheres in its value from the halakha of inherent sanctity.’ 


The Gemara asks: And as for the tanna of our mishna, what does 
he do with this repetition of the word: “Firstborn,” “firstborn, 
employed both with regard to an ox and with regard to a lamb and 
goat, from which Rabbi Yosei HaGelili derives this halakha? The 
Gemara answers: He requires it to teach the halakha of burning 
the sacrificial portions of the animal on the altar, which is men- 
tioned in this verse: “And you shall make their fat burn” (Numbers 
18:17), in accordance with the interpretation of Rabbi Yosei, son 
of Rabbi Hanina. 


2 


As Rabbi Yosei, son of Rabbi Hanina, says: Why were sacrificial 
portions stated with regard to a firstborn ox, and the sacrificial 
portions are mentioned again with regard to a firstborn lamb, 
and the sacrificial portions are mentioned again with regard to a 
firstborn goat? 


It is necessary, as had the Merciful One written the halakha of 
burning the sacrificial portions on the altar only with regard to a 
firstborn ox, one might have said only an ox’s sacrificial portions 
are burned, as an ox offering has more wine libations than a lamb 
or a goat. Therefore, perhaps the additional obligation of burning 
the sacrificial portions applies only to an ox. 


Likewise, if this halakha had been written only with regard to a lamb, 
one might have thought only a lamb’s portions are burned, as it 
has more sacrificial portions than other animals because its tail is 
also included. 


NOTES 


And he derives the halakha of sanctity that inheres in its its value cannot be derived from the case of an animal with 
value from the halakha of inherent sanctity — nw? w23) inherent sanctity, as the latter is more stringent. 


ya NWIT ON: Rabbeinu Gershom Meor HaGola explains 
that according to the tanna of the mishna, the halakha of a 


Rabbi Yosei HaGelili, who derives the halakha from the 
phrase “but the firstborn of an ox,’ holds that the halakha of 


firstborn kosher animal is derived via an a fortiori inference from 
the halakha of the redemption of a firstborn donkey, as follows: 
If an animal that possesses sanctity that only inheres in its value 
is not sanctified unless it is the same species as its mother, then 
certainly an animal with inherent sanctity, which has more strin- 
gent halakhot, is not sanctified unless it resembles the mother. 
By contrast, the case of an animal with sanctity that inheres in 


a firstborn ox can be used as a paradigm to teach the general 
definition of the category of a firstborn animal, even though 
the specific halakhot will be different in each case. This is what 
the Gemara means when it says: And he derives, i.e., through a 
paradigm, the halakha of sanctity that inheres in its value from 
the halakha of inherent sanctity. 
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a donkey, in accordance with the ruling of the baraita (Ram- 


bam Sefer Zera'im, Hilkhot Bikkurim 12:3; Shulhan Arukh, Yoreh 
Dea 3211). 
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Likewise, if it had been written only with regard to a goat, one 
might have thought the burning of the portions applies only in 
that case, as it has an increased applicability with regard to the 
case of an individual guilty of idol worship, who brings a goat 
as a sin offering; unlike one who commits other sins unwittingly, 
for which a lamb may be brought. 


The Gemara challenges: The halakha with regard to one of these 
cases, i.e., an ox, lamb, or goat offering, evidently cannot be 
derived from one of the others. Why not derive one of them 
from the other two? 


The Gemara responds: With regard to which case shall the 
Torah not write this halakha? If the Merciful One shall not 
write it with regard to an ox, and one should derive it from 
these other cases, that derivation is not valid. What is notable 
about these offerings, i.e., a lamb and a goat? They are notable 
in that they have an increased applicability with regard to the 
Paschal offering, for which a lamb or a goat is suitable but 
not an ox. 


If the Merciful One should not write this halakha with regard 
to a lamb, and one should derive it from these cases of an ox 
and a goat, that derivation is not valid either. What is notable 
about these offerings, i.e., an ox and a goat? They are notable in 
that they have an increased applicability with regard to a case 
where the entire Jewish community is guilty of unwitting idol 
worship, as in such a case the community brings an oxas a burnt 
offering and a goat as a sin offering (see Numbers 15:24), but 
not a lamb. 


If the Merciful One shall not write the obligation to burn the 
sacrificial portions with regard to a goat, and one should derive 
it from these cases of an ox and a lamb, that derivation is not 
valid either. What is notable about these offerings, namely, an 
ox and a lamb? They are notable in that they have an element 
of increase with regard to the altar, as the libations for an ox 
are larger than those for a goat; and also the tail of a lamb, but 
not that of a goat, is a sacrificial portion. The Gemara concludes: 
Therefore, all three cases are necessary. 


The Gemara asks: And how does Rabbi Yosei HaGelili interpret 
this verse as teaching that a firstborn must resemble its mother 
in order to have firstborn status? Isn’t the verse necessary to 
teach the halakha of burning the sacrificial portions upon the 
altar? The Gemara answers: Ifit is so that the verse teaches only 
that halakha, let the verse write: But a firstborn ox, lamb, or 
goat. Why do I need the word “firstborn” to be repeated with 
regard to a lamb, and the word “firstborn” to be repeated again 
with regard to a goat? Rather, isn’t it correct to conclude from 
here that the mother is not subject to having its offspring 
counted as a firstborn unless it resembles its mother, e.g., the 
mother is an ox and its firstborn is an ox? 


The Gemara asks: And as for Rabbi Yosei HaGelili, what does 
he do with this phrase: “Firstborn of a donkey,’ “firstborn of 
a donkey,’ mentioned twice in Exodus, from which the tanna 
of the mishna derives that the offspring must resemble its 
mother in order to have firstborn status? 


The Gemara answers that he requires that phrase for that which 

is taught in a baraita: Rabbi Yosei HaGelili says that since it is 

stated: “Yet you shall redeem the firstborn of man, and the 

firstborn of non-kosher animals you shall redeem” (Numbers 

18:15), I would derive that even firstborn horses and camels" 

must be redeemed, as they too are non-kosher animals. There- 
fore, the verse states: “Firstborn of a donkey,” which indicates 

I said to you that firstborn status applies to a firstborn donkey, 
but not to firstborn horses or camels. 
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And still I can say that the phrase “firstborn of a donkey” merely 
indicates that firstborn donkeys alone are redeemed by means of a 
lamb, while firstborn horses and camels are redeemed by means of 
any other item. 


Therefore, the verse states the phrase: “Firstborn ofa donkey” (Exo- 
dus 13:13), “firstborn of a donkey” (Exodus 34:20), mentioning it a 
total of two times. The additional usage of the term indicates I said 
to you that firstborn status applies only to firstborns of donkeys, but 
not to firstborns of horses or camels. 


Rav Ahai refutes this claim: How can the extra verse alone indicate 
that other firstborn non-kosher animals do not have firstborn status? 
If the Merciful One had written the term “firstborn of a donkey’ 
once, I would say a firstborn donkey is an item that was included in 
a generalization of all non-kosher animals, but emerged from the 
generalization to teach’ that it must be redeemed by means of a lamb. 
According to the principles of exegesis, it emerged from the general- 
ization to teach not just about itself, but emerged to teach about 
the entire generalization. And accordingly, all non-kosher animals 
should actually be redeemed by means of a lamb as well. 


> 


Therefore, the Merciful One writes: “Firstborn of a donkey, 
another time, to teach that only firstborn donkeys must be redeemed 
by means of a lamb, but not firstborn horses or camels. And there- 
fore I can say that perhaps the earlier suggestion is correct: The Torah 
excluded firstborn horses and camels from being redeemed by means 
ofa lamb, but actually, they must still be redeemed by means of any 
other item. 


The Gemara answers: If it is so that the Torah excludes horses and 
camels only from redemption by means of a lamb but not from 
redemption in general, let the Merciful One write: Firstborn of a 
donkey you shall redeem with a lamb, and: A donkey you shall 
redeem with a lamb, which would suffice. Why do I need the verse 
to state: “A firstborn of a donkey you shall redeem with a lamb,’ “a 
firstborn of a donkey you shall redeem with a lamb,” using the same 
phrase both times? It is necessary to teach that I said to you that 
firstborn status applies only to firstborns of donkeys, but not to 
firstborns of horses or camels. 


The Gemara asks: And as for the tanna of our mishna, who derived 
from the repetition of the phrase “firstborn of a donkey” that the 
mitzva of redeeming a firstborn donkey applies only if the mother and 
offspring are both donkeys, from where does he derive that the Torah 
excludes horses and camels from firstborn status? 


Rav Pappa said it is derived from the verse: “From all your livestock 
you shall take the males, the firstborn of the ox and lamb. And the 
firstborn of a donkey you shall redeem with a lamb” (Exodus 
34:19-20). The phrase “From all your livestock you shall take the 
males” is a generalization, and the reference to an ox and a lamb 
and a donkey is a detail. According to the principles of exegesis, in 
the case ofa generalization and a detail,’ the generalization is refer- 
ring only to that which is specified in the detail. Therefore, an ox and 
a lamb and a donkey, yes, their offspring have firstborn status, but 
anything else, no, it does not have firstborn status. 


BACKGROUND 


Item that was included in a generalization but 
emerged from the generalization to teach - aw 127 
aah Soon ya xx) yhaa: This hermeneutical principle i is 
occasionally employed by the Gemara to broaden the 
application of a halakha stated in a verse. For example, 
the Torah states that it is prohibited to perform labor on 
Shabbat, which is a generalization. The Torah then states 
specifically that it is prohibited to kindle fire on Shabbat, 
a prohibition that emerged from the generalization (see 
Exodus 35:2-3). The Talmud derives that like the labor of 
kindling, each primary category of labor on Shabbat is 
prohibited independently, and consequently, one who 
performs different categories of labor on Shabbat is 
liable for each of them. 


A generalization and a detail - v9 Ube: When a gen- 
eralization in the Torah is followed by its details, the 
assumption is that the generalization refers only to that 
which was specified in the details. For example, the 
Torah states that burnt offerings may be brought: “From 
animals, from the herd, and from the flock” (Leviticus 
1:2). Although the term “animals” is a general one that 
includes the herd and flock, since these details were 
listed after the generalization, it may be derived that 
only animals from the herd and flock may be sacrificed 
as burnt offerings, and not other animals. Consequently, 
the generalization is necessary only to prevent drawing 
an analogy from the herd and flock to include other 
animals. 
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ey, the offspring has firstborn status. The Shulhan 
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the dilemma in the Gemara was not resolved. Therefore, 


the own 
born, bu 


he may keep the lamb for himself (Rambam Sefer 


Zeraʻim, Hilkhot Bikkurim 12:18, and see Kesef Mishne there; 
Shulhan Arukh, Yoreh De'a 315:6). 
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The Gemara asks: And as for Rabbi Yosei HaGelili, how does 
he respond to this claim? The Gemara answers: He holds that a 
donkey is not included in the generalization “From all your live- 
stock you shall take the males,” as the word “firstborn” in the 
phrase “and the firstborn of a donkey,” indicates that the Torah 
interrupts the matter, i.e., the list of details. The Gemara asks: 
And as for the Rabbis, how do they respond to this claim? The 
Gemara answers: The letter vav, meaning “and,” in the phrase “and 
the firstborn of a donkey,” indicates that the verse returns and 
combines the donkey with the other animals as having firstborn 
status. 


The Gemara asks: And as for Rabbi Yosei HaGelili, how does he 

respond? The Gemara answers: He holds that if the donkey was 

indeed included in the delineation of the other animals that fol- 
lows the generalization, the Torah would write neither the letter 

vav nor the word “firstborn,” and it still would be included. 


The Gemara asks: And as for the Rabbis, how do they respond to 
this claim? The Gemara answers: Since this, a firstborn donkey, 
has sanctity that inheres in its value and must be redeemed by 
means ofa lamb, and that, a firstborn ox and lamb, possess inher- 
ent sanctity and are sacrificed upon the altar, the word “firstborn” 
must interpose between them, and the verse must combine 
them again with the letter vav for “and,” which indicates that 
a donkey is also included in the delineation that defines the 
generalization “From all your livestock you shall take the males.’ 


§ The Gemara previously cited the mishna (16b) that rules that a 
ewe that gave birth to a goat of sorts and a goat that gave birth to 
a ewe of sorts are exempt from the mitzva of the firstborn. And if 
the offspring has some of the characteristics of its mother, it is 
subject to the obligations of firstborn status. A dilemma was 
raised before the Sages about a related matter: In the case of a 
cow that gave birth to a donkey of sorts," where the mishna (sb) 
ruled that the offspring does not have firstborn status, and it has 
some of the characteristics of the mother, what is the halakha? 


The Gemara explains the dilemma: When the mishna states with 
regard to a goat that gave birth to a ewe of sorts and a ewe that 
gave birth to a goat of sorts, that when it has some of the char- 
acteristics of the mother, it is obligated, i.e., subject to the obliga- 
tions of firstborn status, perhaps this is because a ewe and a goat 
are somewhat similar; as this one is akosher animal and that one 
is a kosher animal. Likewise, this one has inherent sanctity and 
may be sacrificed on the altar, and that one has inherent sanctity. 


But here, in the case of a cow that gave birth to a donkey of sorts, 
perhaps the halakha would be different, as this, the offspring, 
resembles a non-kosher animal, and that, the mother, is a kosher 
animal. Likewise, the firstborns of this species, the cow, possess 
inherent sanctity, and the firstborns of that species, the donkey, 
have sanctity that inheres in its value. Therefore, perhaps the 
offspring does not have firstborn status, even if it has some of the 
characteristics of the mother. Or perhaps it can be reasoned that 
since both this cow and that donkey are sanctified with firstborn 
status, the offspring is sanctified with firstborn status. 


And if you say that since both this cow and that donkey are 
sanctified with firstborn status, the offspring is also sanctified 
with firstborn status if it has some characteristics of the mother, 
then what is the halakha in a case of a donkey that gave birth to 
a horse of sorts?" Perhaps here the offspring certainly does not 
have firstborn status, as a horse is not sanctified with firstborn 
status. Or perhaps one can reason that since the mother is a 
member of a non-kosher species, as is the offspring, the the off- 
spring should be sanctified with firstborn status, as it has some 
characteristics of the mother, which is a donkey. 
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The Gemara raises an additional dilemma about a related case: If 
you say in the previous case that since it is a non-kosher species 
it is sanctified, then what is the halakha in the case of a cow that 
gave birth to a horse of sorts?" Here, one can say there certainly 
is no reason for the offspring to have firstborn status, as this cow 
is kosher and that horse is non-kosher. And in addition, this cow 
is sanctified with firstborn status and that horse is not sanctified 
with firstborn status. Or perhaps one can reason that having 
some of the characteristics of the mother is a significant matter 
and the offspring does have firstborn sanctity. 


The Gemara suggests: Come and hear a proof from a baraita: A 
kosher animal that gave birth to a non-kosher animal of sorts 
is exempt from its offspring being counted a firstborn. If the 
offspring has some of the characteristics of the mother it is 
obligated, i.e., subject to the obligations of firstborn status. What, 
does this not include even the case of a cow that gave birth toa 
horse of sorts? No, it is referring to a case such as where a cow 
that gave birth to a donkey of sorts, where both species are 
subject to the sanctity of the firstborn. 


The Gemara suggests: Come and hear another proof from a 

baraita: In the case of a cow that gave birth to a donkey of sorts 

or a donkey that gave birth to a horse of sorts, each of the moth- 
ers is exempt from their offspring being counted a firstborn. If 
the offspring has some of the characteristics of the mother, it is 

obligated, i.e., subject to the obligations of firstborn status. What, 
is the last clause not referring to both cases of the baraita? If so, 
this resolves two of the dilemmas about offspring that have some 

characteristics of the mother. The Gemara responds: No, it is 

referring only to the case ofa cow that gave birth to a donkey of 
sorts, so only that dilemma is resolved. 


The Gemara asks: But if so, for what purpose does the baraita 

teach the case of a donkey that gave birth to a horse of sorts? If 
it is to exempt the offspring from being accounted firstborn status 

when it does not have some of the characteristics of its mother, 
that halakha is obvious for the following reason: And now, if in 

the case of a cow that gave birth to a donkey of sorts, where 

both this species and that species are sanctified with firstborn 

status, you said that if the offspring has some of the character- 
istics ofits mother then yes, it has firstborn status, and if it does 

not have such characteristics, then no, the offspring does not 

have firstborn status, then in the case of a donkey that gave 

birth to a horse of sorts, which generally is not sanctified with 

firstborn status, is it necessary to state that the horse does not 
have firstborn status unless it has some of the characteristics of 
its mother? 


The Gemara answers: It was necessary to teach that case in addi- 
tion to that of a cow that gave birth to a donkey of sorts, as it might 
enter your mind that there, in the case of the cow that gave birth 
to a donkey of sorts, the offspring does not have firstborn status 

because a cow and donkey are entirely different from one another, 
as a cow has horns, and this animal, a donkey, does not have 

horns. Moreover, with regard to that animal, a cow, its hooves 

are split, but with regard to this animal, a donkey, its hooves are 

closed [kelutot]. 


But here, in the case of a donkey that gave birth to a horse of sorts, 
where a similarity does exist between the mother and its offspring, 
as this one and that one both do not have horns, and with regard 
to both this one and that one its hooves are closed, I can say 
that this offspring is merely a red donkey,’ i.e., a donkey with the 
coloring of a horse, and has firstborn status. Therefore, the tanna 
teaches us that it is a different species from that of the mother, 
and does not have firstborn status. 


HALAKHA 

Cow that gave birth to a horse of sorts — 3 mw TƏ 
DD: If a cow gave birth to a firstborn horse or camel of 
sorts, although the offspring has some characteristics of a 
cow, it status is uncertain, as the Gemara’s dilemma with 
regard to this matter was not resolved. Therefore, it may 
be eaten by the owners, although it is prohibited to cut 
its hair and perform labor with it (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 2:6; Shulhan Arukh, Yoreh De‘a 315:6). 


BACKGROUND 
Split and closed - obp pT: The hooves of a cow are 
split over their entire length. By contrast, the hooves of a 
donkey are closed, meaning that they are round without 
any split in the middle. 


Hooves of a cow 


eas. 
Hoof of a horse 
Donkey and horse - D0) Tian: Although some wild 
donkeys and some breeds of modern domesticated don- 
keys are brown, in the times of the mishna and Gemara, 
most domesticated donkeys found in Eretz Yisrael and 
the surrounding areas were black, white, or gray. Many 
domesticated horses did look reddish-brown. 


LANGUAGE 
Closed [kalut] - obp: In this context the word means 
attached or covered. There might be a link between kalut 
and miklat, refuge, which refers to a closed location that 
may be used for hiding. 
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§ The mishna teaches with regard to an animal whose offspring 
resembles a different species: And what is the offspring’s halakhic 
status with regard to its consumption? In the case of a kosher 
animal that gave birth to anon-kosher animal of sorts, its consump- 
tion is permitted. And in the case of a non-kosher animal that gave 
birth to a kosher animal of sorts, its consumption is prohibited. This 
is because that which emerges from the non-kosher animal is non- 
kosher and that which emerges from the kosher animal is kosher. 
The Gemara asks: Why do I need the mishna to teach the conclud- 
ing phrase: This is because that which emerges from the non- 
kosher animal is non-kosher and that which emerges from the 
kosher animal is kosher? 


The Gemara answers: It is merely a mnemonic to ensure that you 
do not mistakenly reverse the halakha in these two cases, so that 
you do not say: Follow its appearance, and therefore this offspring 
that looks like a kosher animal is a full-fledged kosher animal, 
despite being born to anon-kosher animal; and that one that looks 
like a non-kosher animal is a full-fledged non-kosher animal, 
despite its mother being a kosher animal. Rather, the mishna 
teaches that one must follow the status of its mother. 


The Gemara asks: From where are these matters derived? The 
Gemara answers: They are derived from a verse, as the Sages taught 
that when the verse states: “Nevertheless these shall you not eat, 
of them that chew the cud, or of them that split the hoof” (Leviti- 
cus 11:4), this verse indicates that you have an animal that chews 
the cud and has split hooves, but nevertheless you may not eat it. 
And which is this? It is a kosher animal that was born from a 
non-kosher animal. Or perhaps it excludes only a non-kosher 
animal that does not chew the cud or have split hooves that was 
born from a kosher animal, and if so what is the explanation of the 
verse “of them that chew the cud, or of them that split the hoof”? 


This is what it is saying: You shall not eat a being that comes from 

one of those animals that chew their cud and have split hooves if 
it itself does not have the signs of being kosher. To counter this, the 

continuation of the verse states: “The camel...is impure for you” 
(Leviticus 11:4). This indicates that a camel itself is non-kosher, but 

a non-kosher animal that is born from a kosher animal is not 

non-kosher; rather, it is kosher. 


Rabbi Shimon says it is stated: “Camel” (Leviticus 11:4), “camel” 
(Deuteronomy 14:7), teaching the term two times with regard to 

the prohibition of consumption. This teaches that both a camel 

that is born from a camel and a camel that is born from a cow are 

non-kosher. According to Rabbi Shimon, a non-kosher animal born 

to a kosher animal is forbidden for consumption, in contrast to the 

ruling in the mishna. 
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The camel [et hagamal] - Da ny: Rashi explains, in accordance 
with the explanation given elsewhere in the Talmud (see Berakhot 
36b), that this interpretation does not stem from the fact that the 
“itself refers to an item 
that is secondary to and joined to the camel, i.e., its milk. 


word “et” is superfluous. Rather, the word “et 


Once he reached the verse: You shall fear the Lord your God, 


The Gemara asks: And as for the Rabbis in the baraita, who disagree 

with Rabbi Shimon, what do they do with this repetition of “camel,” 
“camel”? The Gemara answers that one of the verses is written to 

prohibit the camel itself and one is written to prohibit the female 

camel’s milk. The Gemara asks: And as for Rabbi Shimon, from 

where does he derive that a camel’s milk is forbidden? The Gemara 

answers: He derives it from the phrase “the camel [et hagamal].”" 
The verse could have stated just the term “hagamal.’ The addition of 
the word “et” teaches that the prohibition applies also to its milk. 
And the Rabbis do not interpret instances of “et” as a means to 
derive new halakhot; they consider it to be an ordinary part of the 
sentence structure and not a source for exegetical exposition. 


As it is taught in a baraita: Shimon HaAmasoni would interpret 
each and every occurrence of the word “et” in the Torah, deriving 
additional halakhot with regard to the particular subject matter. 
Once he reached the verse: “You shall fear the Lord your God” 
(Deuteronomy 6:13), which is written with the added word “et,” he 
withdrew’ from this method of exposition, as whose fear could be 
an extension of the fear of God? His students said to him: Our 
teacher, what will be with all the occurrences of “et” that you 
interpreted until now? Shimon HaAmasoni said to them: Just as I 
received reward for the exposition, so I receive reward for my 
withdrawal from using this method of exposition. 


The word “et” in this verse was not explained until Rabbi Akiva 
came and taught: “You shall fear the Lord your God”; the word 
“et” in the verse serves to include Torah scholars," i.e., that one is 
commanded to fear them just as one fears God. In any event, Shimon 
HaAmasoni no longer derived additional halakhot from “et.” The 
Rabbis follow the conclusion of Shimon HaAmasoni that “et” is not 
expounded. 


Rav Aha, son of Rava, said to Rav Ashi: If that is so, that the reason 
of the Rabbis for the halakha that a camel’s milk is forbidden is that 
it is derived from the words “camel,” “camel,” written twice, and 
Rabbi Shimon derives it from “the camel [et hagamal],’ then could 
it be reasoned that if not for this derivation I would say that milk 
of a non-kosher animal is permitted? 


In what way is this case different from that which is taught in a 
baraita: The Torah states with regard to the prohibition against eat- 
ing creeping animals: “These are they that are impure [hateme’im] 
to you among all the creeping animals” (Leviticus 11:31). The Sages 
interpret the letter heh in the term “that are impure [hateme’im]” to 
prohibit their juice that oozes from their body and their gravy" that 
is produced when they are cooked, and sediments of their flesh that 
congeal at the bottom of the dish when cooked. Evidently, any liquid 
that emerges from a non-kosher animal is forbidden. 


NOTES 


the Lord your God” (Deuteronomy 6:5), which also has the word “et.” 
This is because a distinction exists between loving God, which he 
understood can be extended to apply to loving Torah scholars and 
can lead to loving other humans as well, and fearing God, which 
results from God's ability to mete out reward and punishment 
(Maharsha on Pesahim 22b). 


he withdrew - wpa xyn spb “mt mx ssa ppa: The warning 


of the verse itself to fear God caused him to refrain from equating 
the fear of God to the fear of anything else (Maharsha on Bava 
Kamma 41b, explaining Rashi). Some early commentaries note 
that Shimon HaAmasoni did not withdraw from this method of 
exposition when he reached the earlier verse: “And you shall love 


To include Torah scholars - 0237 "abn nia: Torah scholars 
are intimately connected to and bound with God and His Torah, 
and so it is fitting to compare the fear of them to the fear of God, 
as the mishna states: The fear of your teacher of Torah should be 
like the fear of Heaven (Avot 4:12). 


HALAKHA 

To include Torah scholars - 0730 Pn niab: 
There is no greater honor than the honor that is to 
be given to a teacher of Torah, and no greater fear 
than the fear one must demonstrate before him; as 
the verse equates the fear of a teacher of Torah with 
the fear of Heaven (Rambam Sefer HaMadda, Hilkhot 
Talmud Torah 5:1; Shulhan Arukh, Yoreh Dea 242:1-2). 


Their juice and their gravy — ;abin yy: The juice that 
oozes from a domesticated animal or an undomesti- 
cated animal that is either non-kosher or a tereifa is 
forbidden just like its meat (see Rambam Sefer Kedu- 
sha, Hilkhot Ma‘akhalot Assurot 15:34; Shulhan Arukh, 
Yoreh Dea 81:1, and see 70:3). 
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Blood is spoiled and becomes milk - nwy) 3343 07 
abn: Milk, similar to o her glandular secretions, is pro- 
duced when the cells in the milk gland synthesize 
ingredients received from the bloodstream, such as 
calcium, protein, fats, and sugar. The accepted fig- 
ure with regard to most dairy animals is that 500 2 
of blood must pass through the udders in order to 
produce 1 £ of milk. This connection between the 
bloodstream and the milk is the basis for the 
Gemara’s reasoning as to why nursing women do 
not menstruate. 


Her limbs become disjointed - pp1sna IDK: 
According to this explanation, the absence of a 
menstrual cycle in a nursing woman is caused by 
he pressure imposed on the body due to the birth 
and nursing. Since this woman expends more energy 
han she brings in the result is that her reproduc- 
ive system does not function; her uterine lining is 
not developed; and she does not experience her 
menstrual cycle, which occurs when the tissue of 
he uterine lining disintegrates if pregnancy has not 
been effected. 

Various studies have shown that women or female 
animals with a healthy diet return to their normal 
menstrual cycle more quickly than those that do not. 


HALAKHA 
The milk of a non-kosher animal - AKAB moma abn: 
The milk of a domesticated animal or ‘undomesti- 
cated animal that is either non-kosher or a tereifa 
is forbidden, just like its meat (Shulhan Arukh, Yoreh 
De‘a 81:1). 


It is derived from the fact that the Merciful One 
prohibits meat that was cooked in milk - gTa 
Jya WI KIIN: It is forbidden by Torah law to cook, 
consume, or derive benefit from meat cooked in milk 
(Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
9:1; Shulhan Arukh, Yoreh De'a 87:1). 
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Rav Ashi responded: The additional exposition to derive that camel's 
milk is forbidden was necessary, because it might enter your mind 
to say it may be permitted, since the permissibility of consumption 
of the milk ofa kosher animal is also a novelty. The milk originates 
from the blood, which is forbidden for consumption, as the Master 
said that the reason a nursing woman does not experience menstrua- 
tion is because the blood is spoiled and becomes milk.’ Since it is 
a novelty that the Torah permits milk despite its origins, it might 
enter your mind to say that with regard to a non-kosher animal it 
should also be permitted. Therefore, the verse teaches us that it 


is forbidden. 


The Gemara challenges: This works out well according to the one 
who says that a nursing woman does not menstruate because the 
blood is spoiled and becomes milk. But according to the one who 
says that the milk does not originate from blood, but rather the 
reason she does not menstruate is because her limbs become dis- 
jointed? and her soul, i.e., her health, does not return to her until 
twenty-four months later, what is there to say? Why does the Torah 
employ a verse to render forbidden the milk of anon-kosher animal? 


The Gemara answers: It was necessary, because it might enter your 
mind to say it may be permitted; since generally speaking there is 
nothing that comes from a living animal that the Merciful One 
permits, and yet this milk of a kosher animal is similar to a limb 
severed from the living and is nevertheless permitted, the permis- 
sibility of milk is a novelty of the Torah. And consequently it might 
enter your mind to say that even the milk of a non-kosher anim- 
al'should be permitted in line with that novelty. Therefore, the 
verse teaches us that it is forbidden. 


§ The Gemara asks: And from where do we derive that the milk 
of a kosher animal is in fact permitted? If we say that it is derived 
from the fact that the Merciful One prohibits eating meat that was 
cooked in milk," indicating that milk by itself is permitted, one 
can reject this proof and say that milk alone is forbidden only for 
consumption but permitted with regard to deriving benefit from 
it. By contrast, meat that was cooked in milk is forbidden with 
regard to deriving benefit from it as well. 


And according to Rabbi Shimon, who deems meat that was cooked 
in milk permitted with regard to deriving benefit from it, you find 
a reason for the Torah to mention the prohibition of meat and milk 
together, even if milk alone is forbidden as well, and that is in order 
to render one liable to receive lashes for cooking them together, 
which would not apply to cooking milk alone. 


Rather, one can prove that milk is permitted for consumption since 

the Merciful One revealed that with regard to disqualified conse- 
crated animals that were redeemed: “You may slaughter and eat 

meat” (Deuteronomy 12:15). This verse is interpreted in the follow- 
ing manner: “You may slaughter,” but you may not use its wool 
from shearing. You may eat its “meat,” but you may not consume 
its milk. It can be inferred from here that milk of non-sacred kosher 
animals is permitted. 


The Gemara rejects this proof: But one could say the distinction 
between non-sacred milk and milk from sacrificial animals is not 
with regard to the permissibility of consumption. Rather, milk of 
non-sacred animals is forbidden for consumption but is permit- 
ted with regard to deriving benefit from it, but the milk of 
sacrificial animals is forbidden with regard to deriving benefit 
as well. 


Rather, proof may be brought that milk is permitted from the fact 
that it is written: “And there will be goats’ milk enough for your 
food, for the food of your household, and maintenance for your 
maidens” (Proverbs 27:27). According to the verse, goats’ milk 
serves as food, and therefore must be kosher. 
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The Gemara rejects the proof: But perhaps the verse is referring 

to selling the milk as merchandise and using the money to buy 

food, and not to consuming the milk itself. Rather, proof may be 

brought from the fact that it is written with regard to Jesse’s 

instructions to his son David upon sending him with provisions 

for his brothers, who were at war against the Philistines: “And 

these ten cheeses you shall bring to the captain of their thousand” 
(1 Samuel 17:18), which indicates they ate dairy products. 


The Gemara rejects this proof as well: But perhaps this verse 
too means the captain can sell the cheese as merchandise. The 
Gemara responds: Is that to say that it is the norm during 
war to engage in commerce? Clearly the cheese was meant for 
consumption, which proves it is permitted to eat dairy products. 


And if you wish, say instead that proof may be brought from here: 
The Torah praises Eretz Yisrael as: “A land flowing with milk and 
honey” (Exodus 3:17), and if milk was not permitted, would the 
verse praise the land to us with an item that is not suitable for 
consumption? And if you wish, say instead a proof from here: 

“Come, buy, and eat; and come, buy wine and milk without 
money and without price” (Isaiah 55:1). 


Q The Gemara returns to the dispute between Rabbi Shimon and 
the Rabbis, who interpret the repetition of the word “camel” as 
indicating the prohibitions against eating a camel born from a cow 
and consuming its milk, respectively, and asks: But if that is so, 
that the repetition indicates these halakhot, then with regard to 
the words: “Hare,” “hare,” “rock badger,’ “rock badger,’ “swine,” 
“swine” (see Leviticus 11:5-7; Deuteronomy 14:7-8), which are all 
mentioned twice as being forbidden, do these words come to 
teach these halakhot as well? 


The Gemara explains: They are necessary only for that which is 
taught in a baraita: Why were all of the non-kosher animals and 
birds repeated in Deuteronomy (14:7-20), after having been 
mentioned already in Leviticus (11:10-20)? With regard to the 
animals, it is because of the shesua (see Deuteronomy 14:7),"* 
an animal with two backs and two spines, which is not mentioned 
in Leviticus, and with regard to the birds, it is because of the 
ra'a (see Deuteronomy 14:13). 
The Gemara challenges: If so, then the double reference of “camel,” 
“camel,” also comes for this purpose of teaching about the shesua, 
and not to teach a separate halakha about the camel. The Gemara 
explains: Nevertheless, anywhere that it is possible to interpret 
the verse as teaching an additional halakha, we interpret it in that 
manner. Only where there is no possibility of such an interpreta- 
tion is the concept of repeating the passage merely to introduce 
one additional detail invoked. 


§ The Gemara discusses an additional source that cites the opin- 
ion of Rabbi Shimon: The Sages taught in a baraita that in the 
case of a ewe that gave birth to a goat of sorts and a goat that 
gave birth to a ewe of sorts, in each case the mother is exempt 
from its offspring being counted a firstborn. And if it has some 
of the characteristics of its mother, the mother is obligated, i.e., 
subject to accounting its offspring a firstborn. Rabbi Shimon 
says: The offspring does not have firstborn status unless its head 
and the majority of its body are similar to the appearance of 
its mother. 


A dilemma was raised before the Sages: With regard to the 
permissibility of eating a non-kosher animal that was born to a 
kosher animal, does Rabbi Shimon require its head and most 
of its body to resemble its mother, or not, and possessing some 
of the characteristics of its mother suffices? 


NOTES 

The shesua — nyw: Although the interpretation of 
the Sifrei, that the word hashesua refers to a creature that 
has two backs and two spines, is accepted by all here, the 
amora’im disagree as to whether this refers to a rare crea- 
ture or to a kosher animal that is found with such a fetus 
in its stomach, which the Torah prohibits; and certainly 
when the animal is born it may not be eaten, because it 
is not a viable offspring and has the status of a carcass 
(Rashi there; see Josafot there for another explanation). 


HALAKHA 
The shesua — myiDwi: An animal with two backs and 
two spines that is born to a kosher animal is prohibited 
for consumption, in accordance with the opinion of Rav 
in Nidda 24a (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 1:6; Shulhan Arukh, Yoreh De‘a 13:6). 
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NOTES 


Nevertheless these shall you not eat from them 
that only chew the cud, or from them that only 
have a split hoof - maa oyna DINN Nb mt me JK 
MD DDIM: The derivation here is based on the 
act that if the Torah wanted to teach that animals 
possessing only one of the indications of kosher 
animals are forbidden, it would have stated: “Never- 
heless these shall you not eat from them that only 
chew the cud, or from them that only have a split 
hoof” without listing the specific animals. Therefore, 
it may be inferred that those non-kosher animals 
isted are unfit for consumption even if they were 
born to a kosher animal. This, then, is the mean- 
ing of the term “from them,’ indicating that these 
particular animals are forbidden even when born 
to a kosher animal that chews the cud and has split 
hooves (Malbim). 
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The Gemara explains: With regard to the halakha of firstborn status, 
itis written: “But the firstborn of an ox” (Numbers 18:17), which 
indicates that it does not have firstborn status unless it is an ox and 
its firstborn is an ox. Ifits head and most of its body do not resem- 
ble an ox, it does not have firstborn status according to Rabbi Shi- 
mon. But with regard to consumption, where Rabbi Shimon holds 
a camel born to a kosher animal is forbidden, perhaps it is only an 
ordinary-looking camel that the Merciful One states is forbidden, 
but if 


itis different from an ordinary camel and has some characteristics 
of its mother, perhaps it is permitted to eat it. Or perhaps there 
is no difference, and with regard to consumption Rabbi Shimon 
also requires that its head and the majority of its body resemble 
its mother. 


The Gemara suggests: Come and hear a proof from a baraita: With 
regard to a kosher animal that gave birth to a non-kosher animal 
of sorts, the offspring is forbidden for consumption, in accordance 
with the opinion of Rabbi Shimon; but ifits head and the majority 
of its body are similar to its mother, it is obligated in, i.e., subject 
to the obligations of, firstborn status. Learn from it that with 
regard to consumption, Rabbi Shimon also requires that its head 
and the majority of its body resemble the mother. 


The Gemara rejects the proof: No, the requirement that its head and 
the majority of its body resemble the mother is relevant specifically 
with regard to firstborn status. The Gemara comments: The lan- 
guage of the baraita is also precise, as the tanna leaves the halakha 
of consumption with which he began and addresses the halakha 
of firstborn status. Learn from it that it is with regard to firstborn 
status that Rabbi Shimon requires that its head and the majority 
of its body resemble the mother, but with regard to consumption 
he does not require this, and even a partial similarity suffices. 


The Gemara rejects this conclusion as well: Actually, I will say to 
you that with regard to the permissibility of consumption he also 
requires that its head and the majority of its body be similar to the 
mother. But it was necessary to state this condition specifically with 
regard to the halakha of firstborn status, as it might enter your 
mind to say that since it is written: “But the firstborn of an ox” 
(Numbers 18:17), perhaps firstborn status does not apply unless it 
is an ox and its firstborn is an ox, and a resemblance of the off- 
spring’s head and the majority of its body to the mother does not 
suffice unless its whole body has the appearance of an ox. There- 
fore, the tanna teaches us that a resemblance of its head and the 
majority of its body to the mother do suffice. 


The Gemara suggests: Come and hear a proof from a baraita: The 
Torah states: “Nevertheless these shall you not eat from them 
that only chew the cud, or from them that only have a split hoof: 
The camel” (Leviticus 11:4). The phrase: “From them that only 
chew the cud,’ which is referring to animals that are forbidden for 
consumption, indicates that a camel or other non-kosher animal 
that is born to a kosher animal is forbidden. Furthermore, the word 


“these” teaches that concerning these animals that resemble a non- 


kosher animal, you may not eat them when they are born to a 
kosher animal, but you may eat a non-kosher animal that comes 
with one characteristic of its mother. 
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And which animal is this that comes with one characteristic of 
its mother? This is a non-kosher animal that is born from a 
kosher female animal and its impregnation came from a kosher 
male animal. 


The baraita continues: One might have thought that even if its 
conception came from a non-kosher male animal it should be 
permitted. Therefore, the verse states: “These are the beasts which 
you may eat: “The ox, the sheep [seh kesavim], and goat [veseh 
izzim]” (Deuteronomy 14:4). The plural form of “kesavim” and 


“izzim’” indicates that a lamb is not kosher unless its father is a male 


lamb and its mother is a female lamb. This is the statement of 
Rabbi Yehoshua. 


Rabbi Eliezer says: Offspring whose father and mother are both 

kosher are permitted, and this verse which renders permitted an 

offspring that partially resembles its mother does not come to 

permit that which is permitted," i.e., where both parents are kosher, 
but it comes rather to add to that which is permitted; and which 

case is this? It is a case of anon-kosher animal that is born froma 

kosher animal and its conception came from anon-kosher animal. 
Or perhaps it permits only an animal whose conception came from 

a kosher animal? The verse states: “The ox, the sheep [seh kes- 
avim], and goat [veseh izzim].” The repetition of the word seh 

indicates that it is permitted to be eaten in any case, even if only its 

mother was a ewe. 


In any event, the tanna of this baraita refers to anon-kosher animal 
that was born to a kosher animal as non-kosher, in accordance 
with the opinion of Rabbi Shimon, who deems a camel that was 
born to a cow forbidden to eat, and he says: But you may eat a 
non-kosher animal that comes with one characteristic that is 
similar to its mother. Apparently, Rabbi Shimon does not require 
that the head and the majority of the body resemble the mother for 
it to be rendered fit for consumption. 


The Gemara responds: No proof may be brought from here, as this 
tanna holds in accordance with the opinion of Rabbi Shimon with 
regard to one matter, where a kosher animal gave birth to a non- 
kosher animal, maintaining that it is forbidden, and disagrees with 
his opinion with regard to one other matter, where the animal has 
some characteristics of the mother, in which case this tanna deems 
it permitted to be eaten. Concerning the second matter, Rabbi 
Shimon deems it forbidden unless the head and majority of the 
body resemble the mother. 


The Gemara comments that there are those who raise a difficulty 
with this baraita and resolve it, thereby resolving the dilemma 
concerning the opinion of Rabbi Shimon: The baraita states that 
the kosher animal’s impregnation came from a non-kosher 
animal.” Cana kosher animal become pregnant from a non-kosher 
animal? 


But doesn’t Rabbi Yehoshua ben Levi say: A non-kosher animal 
never becomes pregnant from a kosher one, e.g., a camel from an 
ox, nor a kosher animal from a non-kosher one, e.g., a cow from 
a horse, nor a large animal from a small animal, e.g., a cow from a 
goat, nor a small one from a large one, e.g., a ewe from an ox, nor 
a domesticated animal from an undomesticated animal, e.g., a 
goat from a deer, nor an undomesticated animal from a domesti- 
cated animal, e.g., a gazelle from a goat. 


With regard to all these cases, everyone agrees that pregnancy is 
impossible except for Rabbi Eliezer and his disputants, who 
would say that an undomesticated animal can become pregnant 
from a domesticated animal (see Hullin 79b). Those Sages dis- 
agree with regard to whether slaughtering the offspring of a gazelle 
that became pregnant from a goat is included in the prohibition 
against slaughtering a mother and its offspring on the same day. 


NOTES 


This verse does not come to permit that which is 
permitted - amag me VATY ainda wa Nb: According to 
Rashi and Rabbeinu Gershom Meor HaGola, Rabbi Eliezer 
is commenting on the verse cited by Rabbi Yehoshua: “This 
is the animal that you shall eat, the sheep [seh kesavim], 
and goat [veseh izzim]” His point is that this verse is not 
necessary in order to permit the consumption of a lamb 
whose parents are both sheep. Rather, it is necessary in 
order to permit the offspring of a lamb and a non-kosher 
animal. Tosafot suggest that Rabbi Eliezer is referring to 
the verse: “Nevertheless these shall you not eat from them 
that only chew the cud, or from them that only have a split 
hoof’ which was the source for permitting the consump- 
tion of a camel that was born to a cow with at least one 
similar characteristic to its mother. Rabbi Eliezer holds 
that no verse is necessary to teach that if the father is a 
kosher animal the offspring is permitted, as this is already 
derived from the verse: “This is the animal that you shall 
eat, the sheep, and goat.” Rather, it teaches that in a case 
where the father is a non-kosher animal, the offspring is 
still kosher. In fact, a number of the later commentaries 
slightly modify the text of Rashi’s comment to reflect this 
idea as well (7zon Kodashim; Hok Natan). 


BACKGROUND 

Its impregnation came from a non-kosher animal — 
Nib pa imay: Significant differences exist between 
kosher and non-kosher animals, domesticated and undo- 
mesticated animals, and large and small animals, with 
regard to both number of chromosomes and the nature 
of their genes. Animals in these different categories cannot 
reproduce together. All of the kosher animals are included 
in one group of animals, i.e., those that have split hooves, 
but significant differences exist between the various ani- 
mals in this group. It is occasionally possible for animals 
of different species that are classified in related zoological 
categories to reproduce together, e.g., a donkey and a 
horse that give birth to a mule or crossbreeding a dog 
and a wolf. 
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BACKGROUND 

Animal with closed hooves that is the offspring of a 
cow- 19] obp: Occasionally a kosher animal gives 
birth to an animal whose hooves are syndactyl, i.e., 
closed. This creature therefore lacks one of the two 
distinguishing characteristics that render an animal 
kosher, despite the fact that genetically it belongs to 
a kosher species. 


Normal cow hoof at left, syndactyl hoof at right 


HALAKHA 

The offspring of a tereifa - n9w T: The offspring 
of an animal that is forbidden to be offered upon 
the altar is permitted to be offered. This includes the 
offspring of a tereifa. This ruling is in accordance with 
the opinion of Rabbi Yehoshua, who holds that the 
product of a prohibited and permitted item is permit- 
ted (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 3:12 
and Mahari Kurkus there). 
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And Rabbi Yirmeya says in response to the difficulty: When the 
baraita discusses the case of a kosher animal that became pregnant 
from anon-kosher animal, the reference is to a case where the kosher 
animal became pregnant from an animal with closed hooves that 
is the offspring of a cow.” A cow can become pregnant from such an 
animal because the mother of that animal was a cow. And the tanna 
of the baraita said his opinion in accordance with the opinion of 
Rabbi Shimon, that a non-kosher animal that was born from a 
kosher animal is considered non-kosher, and he says: But you may 
eat that which comes with one characteristic of its mother. Appar- 
ently, Rabbi Shimon does deem permitted the consumption of an 
animal with some characteristics similar to its mother. 


The Gemara responds: This tanna holds in accordance with the 
opinion of Rabbi Shimon with regard to one matter, where a kosher 
animal gave birth to a non-kosher animal, maintaining that it is for- 
bidden, and disagrees with his opinion with regard to one other 
matter, where the animal has some characteristics of the mother, in 
which case this tanna deems it fit for consumption. Concerning the 
second matter, Rabbi Shimon deems it forbidden unless the head 
and majority of the body resemble the mother. 


Q The Gemara asks concerning the dispute between Rabbi Eliezer 
and Rabbi Yehoshua in the baraita: Is this to say that Rabbi Eliezer 
holds that when both this and that cause it, i.e., both permitted 
and forbidden items contribute to a result, the result is permitted, 
and he therefore permits the consumption of the offspring of a 
kosher animal that became pregnant from a non-kosher animal; and 
Rabbi Yehoshua holds that when both this and that cause it, it 
is forbidden? 


But we have heard them saying the opposite: With regard to the 

offspring of an animal with a wound that will cause it to die within 

twelve months [tereifa]" and is forbidden to be eaten or sacrificed 

as an offering upon the altar, Rabbi Eliezer says: The offspring may 
not be sacrificed upon the altar either, despite the fact that its father 
is kosher, and Rabbi Yehoshua says: The offspring may be sacri- 
ficed upon the altar despite the fact that its mother is a tereifa, since 

its father is kosher. 


The Gemara answers: Generally, Rabbi Eliezer holds that when 
both this and that cause the result, it is forbidden. But it is different 
here in the case of a kosher animal that became pregnant from a 
non-kosher animal, because if it is so, i.e., that the offspring is forbid- 
den, let the verse write: Sheep and goats [seh kesavim ve’izzim]. 
Why do I need the verse to repeat the term “seh” in the phrase “seh 
kesavim veseh izzim”? Learn from it that a seh is permitted in any 
case, i.e., even if only the mother is kosher it is permitted to eat 
the offspring. 


And as for Rabbi Yehoshua, he could have said to you: Generally, 
if both this and that cause the result it is permitted. But here it is 
different, as if so, i.e., if the offspring of a kosher animal that became 
pregnant from a non-kosher animal is permitted, let the verse write: 
These are the animals that you may eat: An ox, a lamb, and a goat. 
Why do I need it to state: “Seh kesavim veseh izzim,” in the plural? 
Learn from it that the offspring may not be eaten unless its father 
is a male lamb and its mother is a female lamb. 


§ The Gemara returns to the dilemma of whether Rabbi Shimon 
permits the consumption of the offspring of a kosher animal that 
resembles a non-kosher animal but has some of the characteristics 
of its mother. Come and hear a proof from a baraita: Rabbi Shimon 
says it is stated: “Camel” (Leviticus 11:4), “camel” (Deuteronomy 
14:7), Le. the term is written two times with regard to the prohibi- 
tion against consumption. This teaches that both a camel that is 
born from a camel and a camel that is born from a cow are non- 
kosher. And ifin the latter case its head and the majority of its body 
are similar to its mother, it is permitted for consumption. 
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Learn from it that not only with regard to firstborn status, but with 
regard to consumption as well Rabbi Shimon requires that its 
head and the majority of its body resemble the mother," and a 
partial resemblance does not suffice. The Gemara concludes: Indeed, 
learn from it that this is so. 


§ The mishna (sb) teaches: This is because that which emerges 
from the non-kosher animal is non-kosher and that which emerges 
from the kosher animal is kosher. The Sages raised a dilemma 
before Rav Sheshet: With regard to the urine of a donkey,” what 
is the halakha? Is it forbidden, like the milk of a donkey? 


The Gemara asks: And should they raise the dilemma also with 
regard to the urine of horses and camels? The Gemara answers: 
With regard to the urine of horses and camels they did not raise 
the dilemma, as their urine is not turbid and consequently is not 
similar to milk. Rather, water enters their body and water exits 
their body. When they raised the dilemma it was concerning the 
urine of a donkey, which is turbid and is consequently similar to 
milk. What is the halakha? Does it get excreted from its body, and 
it is therefore forbidden, or perhaps water enters and water exits, 
and the fact that it is turbid is due to the heat of the flesh? 


Rav Sheshet said to them: You learned the answer in the mishna: 
This is because that which emerges from the non-kosher animal 
is non-kosher and that which emerges from the kosher animal is 
kosher. From the fact that it does not state: That which emerges 
from anon-kosher animal [mittamei], meaning from the body of a 
non-kosher animal, but rather it says: From 


the non-kosher animal [min hattamei], one can infer that any type 
[min] of non-kosher substance is included. And these fluids, i.e., the 
urine ofa donkey, are also a type of non-kosher substance," as they 
resemble the milk of a donkey, which is forbidden. 


And there are those who say" there is a different version of the 
discussion about the urine of a donkey: With regard to the urine of 
horses and camels, the students of Rav Sheshet did not raise the 
dilemma, because people do not drink it. When they raised the 
dilemma it was with regard to the urine of a donkey, which people 
drink and which is beneficial for curing jaundice.” What, then, is 


the halakha? 


NOTES 


And these fluids are also a type of non-kosher substance — 37) 
NAT KAYT KII 792: Some commentaries, interpreting Rashi’s 
explanation here, understand Rav Sheshet as saying that the 
donkey's urine is a bodily excretion, which was one of the two 
sides of the dilemma posed to him (see Meromei Sadeh and 
Haggahot Rabbi David Luria). Rabbeinu Tam (Sefer HaYashar 529) 
explains that according to Rav Sheshet, the language of: From 
the non-kosher animal [min hattamei], includes substances that 
are not actually produced by the body but whose appearance 
and taste are slightly altered due to having been inside the 


body of the non-kosher animal. According to this explanation, 
Rav Sheshet holds that there is no distinction drawn whether 
the urine is produced and excreted by the body of the donkey 
or whether its appearance is merely altered due to the body 
heat of the donkey. 


And there are those who say — 2&1 X21: According to this 
version of the discussion, it appears that urine is not considered 
a bodily excretion, but rather is described by the phrase: Water 
enters and water exits (Rabbeinu Gershom Meor HaGola). 


NOTES 


Rabbi Shimon requires that its head and the majority 
of its body resemble the mother — iw jiyaw *a1 ya 
jan: There are four opinions with regard to the status of 
a non-kosher animal that is born to a kosher animal. The 
mishna holds that one is permitted to eat it even if it does 
not resemble its mother whatsoever. Rabbi Shimon holds 
itis unfit for consumption unless its head and the majority 
of its body resemble the mother, while the tanna‘im cited 
in the baraita hold that if it has some characteristics of its 
mother it is permitted. Of those tanna’im, Rabbi Yehoshua 
holds that it is permitted only if the father is a kosher ani- 
mal, while Rabbi Eliezer holds that it is permitted even if 
the father is a non-kosher animal (Shita Mekubbetzet). 


BACKGROUND 

Urine of a donkey - Tian bw oon %: The urine of a don- 
key is cloudy and its color occasionally appears similar 
to that of milk, due to a high concentration of calcium 
carbonate crystals (CaCO3) and mucus. Urine, in contrast 
to milk, is not produced by the body, but it does contain 
ingredients that were absorbed by the body and excreted 
from it. Therefore, the Gemara inquires as to whether its 
halakhic status is comparable to that of milk or not. 


BACKGROUND 

Jaundice [yerakon] — {pv This type of condition, which 
is mentioned here with regard to people, appears to refer 
to jaundice. Although jaundice usually causes the skin to 
be a yellowish color, the word green [yarok] is often used 
in talmudic sources to refer to the color yellow as well. In 
ancient Greek medical literature, the suggestion of drink- 
ing the urine of donkeys is also mentioned as a possible 
cure for this condition. 
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BACKGROUND 


Honey - w37: In contrast to milk, which is produced inside 
the body of a cow from nutrients found in the blood, honey 
is made from the nectar of plants that is processed by 
enzymes found in the bee's crop, known as a honey stom- 
ach. The bee then expels the honey from its mouth. The 
nectar is never actually digested by the bee, and the honey 
is therefore not considered to have been produced and 
excreted by its body. 


Gizzin — 3: This type of flying insect is identified by some 
of the commentaries as a type of bee. Some identify it as 
the cicada, known as Cicada orni, which consumes plant 
nectar and expels a sweet liquid; this is apparently the 
honey referred to in the Gemara here. In the Tosefta, the 
word zizin is used, which is a type of locust that does not 
produce honey (see Josafot). Rather, the honey referred 
to is the mucus that they secrete, which is similar to any 
other type of secretion that is discharged from their body. 


Cicada 


Wasps — py Px: This insect is mentioned in the Torah (e.g., 
Exodus 23:28). It is considered by the Sages to be a winged 
creature, and appears to be the large wasp known as Vespa 
orientalis. Its Hebrew name is devor. It is well known that 
wasps take honey that was produced by bees and store it, 
and it is possible that this is the reason why the baraita here 


rules that the honey of wasps is permitted. 


Oriental wasps 


NOTES 

| include the honey of bees, as its name does not have 
a modifier — > ow 1 pew Dia wat wx AIN: In other 
words, it is more reasonable that the Torah permits the 
honey of bees, which is simply termed honey. By contrast, 
since the honey of gizzin and wasps is referred to by the 
name of the insect, it is forbidden, like the insect itself 
(Rabbeinu Gershom Meor HaGola; Rabbeinu Tam). The 
Tosefta (1:8) also cites this halakha but offers a different 
distinction: The honey of bees is brought into their bodies 
in the form of nectar and is therefore not deemed a bodily 
excretion, while the honey of gizzin is actually the mucus 
that emerges from their bodies. 
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Rav Sheshet said to them: You learned the answer to your 
dilemma in the mishna: That which emerges from the non-kosher 
animal is non-kosher and that which emerges from the kosher 
animal is kosher, and these fluids also come from a donkey, which 
is non-kosher. Therefore, they are forbidden." 


The Gemara raises an objection from a baraita: For what reason 
did the Sages say that the honey’ of bees" is permitted? It is 
because they bring the nectar from the flowers into their body, 
but they do not excrete it from their body as a bodily excretion. 
So too, the urine of a donkey is not an excretion produced by the 
body itself. Rather, it is simply ejected in the same form that it 
entered the body. Why, then, should it be forbidden? 


The Gemara answers: Rav Sheshet stated his answer in accordance 
with the opinion of Rabbi Ya’akov, who says that with regard to 
honey, the Merciful One permits it as an exception to the prin- 
ciple that a substance that emerges from a non-kosher animal is 
non-kosher. 


This is as it is taught in a baraita: Rabbi Ya’akov says that it is stated: 

“Yet these may you eat of all winged creatures” (Leviticus 11:21). 
The word “these” indicates that you may eat these, but you may 
not eat a non-kosher winged creature. 


The Gemara asks: Why is this inference necessary? The prohibition 
against eating anon-kosher winged creature is written explicitly: 
“All winged creatures that go upon all fours are a repugnance to you” 
(Leviticus 11:20). Rather, the inference must be understood as 
follows: You may not eat a non-kosher winged creature, but you 
may eat that which a non-kosher winged creature discharges 

from its body, and what is that? That is the honey of bees. 


The Gemara cites the continuation of the baraita: One might have 
thought that even the honey of gizzin® and wasps™ should be 
permitted. Nevertheless, you should say no. The baraita asks: And 
what did you see to include the honey of bees as being permitted 
to eat and to exclude the honey of gizzin and wasps as being for- 
bidden? The baraita answers: I include the honey of bees, as its 
name does not havea modifier," i.e., the word honey alone always 
refers to the honey of bees. And I exclude the honey of gizzin and 
wasps, which have a modifier, i.e., one must always add the word 
gizzin or wasp to specify these particular types of honey. 


The Gemara comments: In accordance with whose opinion is that 
which is taught in a baraita: The honey of gizzin and wasps is not 
susceptible to ritual impurity and is permitted for consumption? 
It is not in accordance with the opinion of Rabbi Ya'akov. 


HALAKHA 


The urine of a donkey - sinn by oon »2: It is prohibited to 
consume the urine of a non-kosher animal, whether it is from 
a donkey or any other non-kosher animal. This is in accordance 
with the second version of Rav Sheshet’s ruling, which is that 
no difference exists between the urine of donkeys and that 
of horses and camels. The reason that the halakha follows the 
second version of Rav Sheshet's opinion over the first version 
is due to the opinion of the geonim that the halakha generally 
follows the latter version (Gra), as well as the fact that in a matter 
of uncertainty pertaining to a Torah prohibition the stringent 
opinion is generally adopted (Rosh). 

Some do permit urine to be drunk, including that of a donkey 
(Rambam). According to this ruling the halakha is not in accor- 
dance with the opinion of Rav Sheshet at all, as the unattributed 
mishna with regard to the honey of gizzin and wasps is not in 
accordance with his opinion. Furthermore, urine is considered 
merely a secretion (Gra). Other commentaries forbid the urine 
of a donkey but permit that of horses and camels (Mordekhai), 


in accordance with the interpretation of the second version of 
Rav Sheshet that they are certainly permitted (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 4:20; Shulhan Arukh, Yoreh 
De’a 81:1, and see Shakh and Pithei Teshuva there). 


The honey of bees — a3 wat: The consumption of honey 
from bees is permitted, in accordance with the ruling of the 
Mishna (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 3:3; 
Shulhan Arukh, Yoreh De'a 81:8). 


The honey of gizzin and wasps — py px pan WIA: The con- 
sumption of the honey of gizzin and wasps is permitted, in accor- 
dance with the unattributed mishna in tractate Makhshirin (6:4). 
The Ramban and the Rosh deem this forbidden in accordance 
with the opinion of Rav Ya'akov, whose opinion is accepted 
by Rav Sheshet (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 3:3; Shulhan Arukh, Yoreh De'a 81:9, and see Beer HaGola 
there). 
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The Gemara infers from the expression: Is not susceptible to rit- 
ual impurity, that apparently, in order for the honey of gizzin and 

wasps to become susceptible to ritual impurity it requires specific 

intention to eat it, which renders it food. Furthermore, the baraita 

indicates that honey from bees does not require specific intention 

to eat it in order for it to become susceptible, because it is normally 

used for food. This is also taught in a baraita: The honey of bees 

that is still in its hive" is susceptible to ritual impurity as food 

even without intent. 


§ The Gemara discusses additional cases of animal secretions. 
With regard to chunks that are discharged from the womb of a 
female fallow deer," the Sages thought to say that they are its 
egg cells, and therefore are forbidden as a limb severed from a 
living animal. Rav Safra said: It is the semen of a hart, which 
pursues the hind, but since the hind’s womb is narrow it does 
not mate with the hart, and instead the hart pursues the female 
fallow deer and mates with it, and chunks of its semen that have 
hardened fall out of the fallow deer’s body. 


Rav Huna says: The skin that emerges opposite the face’ of a 
donkey" when it is born, i.e. the fetal sac that envelopes it during 
birth, is permitted to be consumed. What is the reason? It is 
merely a secretion,” and is not an integral part of the mother or 
the offspring. 


Rav Hisda said to him: That which is taught in a baraita supports 
your opinion: The skin that emerges opposite the face of a 
person," i.e., a newborn baby, whether the newborn is alive or 
dead, is ritually pure and does not transmit ritual impurity 
imparted by a corpse. What, is it not the case that whether it is 
alive and its mother is alive or whether it is dead and its mother 
is dead, it is not considered a part of the body of the fetus or the 
mother, but merely a secretion, and therefore even when they are 
both dead it does not transmit impurity? 


Rav Huna answered him: No, there is no proof from this baraita, 
as it may mean that whether it is alive and its mother is dead" or 
whether it is dead and its mother is alive, meaning only one is 
alive, the skin is ritually pure. But if both are dead it is impure. Rav 
Hisda said to him: But isn’t it taught in a baraita that whether it 
is alive and its mother is alive or whether it is dead and its 
mother is dead, the skin is pure? Rav Huna said to Rav Hisda: If 
this baraita is taught, it is taught, and I cannot dispute it. 


NOTES 


Chunks of a fallow deer — xavar? on: According to Rashi this 
refers to matter similar to eggs that the fallow deer excretes from 
her womb. The Sages initially thought these were the testicles of 
the male that detached from it in the womb, and therefore are 
forbidden to be consumed because they are considered a limb 
from a living animal. Rabbeinu Gershom Meor HaGola explains 
that the Sages understood these were the ova of the fallow deer, 
and they are therefore forbidden, as only the eggs of a kosher bird 
are permitted by Torah law (see Arukh). 


The skin that emerges opposite the face, etc. — 1335 X37 Tip 
"101 "38: Tosafot explain that this refers to the placenta. It appears 
from Rashi and Rabbeinu Gershom Meor HaGola that it refers to 
an additional membrane, perhaps the amniotic sac, which covers 
the whole body of the fetus, including the face. 


It is merely a secretion - x17 xoa Kya: In other words, 
its status is like that of other substances found inside an ani- 
mal that are not integral parts of its body. This is because the 
Torah rendered forbidden only the flesh of a donkey but not its 


secretions (Responsa of the Rashba). Tosafot on Hullin 64a explain 
this to mean that it does not come from the body of the mother 
or the offspring. Rather, this skin is created from the semen of the 
donkey, which is considered foul matter and is permitted. The 
Ramban explains that it is inedible and considered like dirt, which 
is not forbidden at all; this appears to be the interpretation of the 
Rambam as well. 


No, there is no proof from this baraita, whether it is alive and 
its mother is dead, etc. -^9 709 Sate) n XAT pa KY: In other 
words, one can reject the proof from the baraita and claim this 
skin is actual skin. Yet it is uncertain whether it belongs to the 
mother or the offspring, and the presumption is that it belongs 
to a living being and therefore does not transmit ritual impurity 
(Rabbeinu Gershom Meor HaGola). Tosafot explain that this skin 
belongs to both of them, and therefore it is not considered to 
be the skin of a corpse until both are no longer alive. Rashi alters 
the text of the Gemara to read that Rav Huna holds that this skin 
belongs to the mother, and only when she is alive does the skin 
not transmit ritual impurity. 


HALAKHA 
The honey of bees that is still in its hive - in23 W27: 
The honey of bees found in a beehive is susceptible to 
ritual impurity as food even without intent to consume 
it (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 118). 


Chunks of a fallow deer - xayam on: Chunks that 
are similar in appearance to the testicles of a male deer 
that the female fallow deer discards from its womb 
are permitted for consumption (Shulhan Arukh, Yoreh 
De‘a 81:3). 


The skin that emerges opposite the face of a 


placenta in which the fetus of the donkey develops, is 
permitted for consumption. The same halakha applies 
to other non-kosher animals as well, as the tissue is 
merely deemed a secretion. This ruling is in accordance 
with the opinion of Rav Huna (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 4:20; Shulhan Arukh, Yoreh 
Dea 81:4). 


The skin that emerges opposite the face of a person — 
DIK by 139 TaD KIT 1Y: The tissue that comes out 
opposite the face of a baby when it is born, whether it 
is alive and its mother is alive, or whether it is a stillborn 

and its mother is also dead, is ritually pure, because it is 

treated like a secretion. This ruling is in accordance with 

the baraita cited by Rav Hisda (Rambam Sefer Tahara, 
Hilkhot Tumat Met 3:12). 
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BACKGROUND 

A non-kosher fish spawns offspring — YWA xav 31: 
n many non-kosher fish, especially large ones such as 
chondrichthyes, which have skeletons made of cartilage, 
he egg develops inside the body of the fish and the 
offspring are born as tiny fish. By contrast, with regard 
o kosher fish, which are osteichthyes, meaning they 
have a bony skeleton, the female lays eggs from which 
he fish eventually hatch. 


Any animal that gives birth to its offspring nurses 
them - pn bint be: This principle is consistent with 
he scientific understanding in contemporary times as 
well. Only in rare instances, such as those of the platy- 
pus and echidna in Australia, do animals both lay eggs 
and nurse their young. With regard to the word atallef, 
Rashi says it refers to the animal known in old French as 
chalve soriz, which is a bat. Although the Gemara here 
states that it lays eggs, according to current scientific 
knowledge it gives birth to live offspring following a 
period of gestation, and nurses them. 


Platypus 


Echidna 
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MI S HN In the case of a non-kosher fish that swal- 

lowed a kosher fish,” consumption of the 
kosher fish is permitted. And in the case of a kosher fish that swal- 
lowed a non-kosher fish," consumption of the non-kosher fish is 
prohibited due to the fact that the host fish is not the place of 
its development. 


G E M ARA The Gemara infers from the language of the 

mishna: In the case of anon-kosher fish that 
swallowed a kosher fish: The reason consumption of the kosher fish 
is permitted is that we saw that the non-kosher fish swallowed the 
kosher fish. But if we did not see it swallow the kosher fish we say 
that perhaps the non-kosher fish spawned the kosher fish, and it 
is forbidden. 


From where do we derive that we must have this concern? As it is 
taught in a baraita: A non-kosher fish spawns offspring,’ while a 
kosher fish lays eggs from which the offspring hatch. The Gemara 
challenges: If so, even when we saw it swallowing a kosher fish we 
should say that that fish that it swallowed was digested, and this one, 
which was found inside of the non-kosher fish, it spawned, and 


should be forbidden. 


Rav Sheshet says: It is referring to a case where one found the 
kosher fish in the digestive tract, which is not where the non-kosher 
fish normally spawns its offspring. Rav Pappa says similarly: It is 
referring to a case where one found the kosher fish in the passage- 
way of the gullet. Rav Nahman says: It is referring to a case where 
one found it whole and in complete form, and not as a newly 


hatched fish. 


Rav Ashi says: Do not infer from the mishna that it is referring to a 
case where the non-kosher fish was seen swallowing the kosher fish. 
Rather, the reason it is permitted to consume the swallowed fish is 
that the majority of fish spawn offspring of their own species, and 
therefore the case of a kosher fish discovered inside a non-kosher 
fish is considered as if the non-kosher fish had swallowed the kosher 
fish in our presence. 


§ The Gemara cites the entirety of the previously mentioned baraita. 
The Sages taught that a non-kosher fish spawns its offspring, while 
a kosher fish lays eggs. Any animal that gives birth to its offspring 
nurses them,” and any animal that lays eggs gathers food and feeds 
it to its young. This applies to all animals except for a bat [atallef], 
as although it lays eggs, it nurses its young. 


HALAKHA 


Anon-kosher fish that swallowed a kosher fish — yhaw kav at 
‘ind at: The consumption of a kosher fish that is found inside 
a non-kosher fish is permitted, because this is not its normal 
location of development. Rather, the non-kosher fish presumably 
swallowed it. This ruling is in accordance with the mishna and the 


explanation of Rav Ashi in the Gemara (Rambam Sefer Kedusha, 


Hilkhot Ma‘akhalot Assurot 1:5 and Kesef Mishne there; Shulhan 
Arukh, Yoreh De'a 83:9). 


A kosher fish that swallowed a non-kosher fish — 34 yoaw vino 
xay: The consumption of a non-kosher fish that is found inside a 
kosher fish is forbidden. If the non-kosher fish was then disgorged 
itis permitted, as it is considered to already be digested (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 1:5; Shulhan Arukh, Yoreh 
Dea 83:10 and Shakh there). 
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The dulfanin® reproduce like people." The Gemara asks: What 
are dulfanin? Rav Yehuda says: They are creatures that are called 
sons of the sea. 


The baraita continues: In the case of any male animal whose tes- 
ticles are external, the female gives birth’ to live offspring, and in 
the case of any male animal whose testicles are internal, the 
female lays eggs. 


The Gemara asks: Is that so? But doesn’t Shmuel say that a domes- 
tic goose and a wild goose™ are considered diverse kinds, and 
one may not mate them with each other. And we discussed it: 
What is the reason? Abaye said: In the case of this one, the male 
wild goose, its testicles are external, and in the case of that one, 
the domestic goose, its testicles are internal. The Gemara com- 
ments: And yet both geese lay eggs. Evidently, the fact that the 
male’s testicles are external does not prove that the female 
gives birth. 


Rather, the baraita must mean the following: With regard to any 
animal whose male reproductive organ is external, the female 
gives birth, and in the case of any male animal whose reproductive 
organ is internal, the female lays eggs. Although the testicles of 
the male wild goose are external, its reproductive organ is internal. 


§ The baraita continues to discuss matters of animal procreation: 
Any species whose sexual intercourse occurs only during the 
daytime gives birth only during the daytime; any species whose 
intercourse occurs only at night gives birth only at night; any 
species whose intercourse occurs both during the daytime and 
at night gives birth both during the daytime and at night. 


The Gemara elaborates: The statement that any species whose 
intercourse occurs during the daytime gives birth during the 
daytime is referring to a chicken.’ The statement that any species 
whose intercourse occurs at night gives birth at night is referring 
to a bat. The statement that any species whose intercourse occurs 
both during the daytime and at night gives birth both during 
the daytime and at night is referring to a human and any creature 
that is similar to him. 


The Gemara asks: What halakhic difference is there whether an 
animal gives birth during the daytime or at night? The Gemara 
answers: The difference is with regard to that which Rav Mari, 
son of Rav Kahana, said. As Rav Mari, son of Rav Kahana, said: 
If one examined a chicken’s nest on a Festival eve and did not 
find an egg in it, and the following day, on the Festival, he rose 
early, before dawn, and found an egg in it, consumption of the 
egg is permitted on the Festival. It is not considered an egg that 
was laid on the Festival, which is forbidden (see Beitza 2a), as 
chickens do not lay eggs at night. Although he examined the nest 
before the Festival and failed to find an egg there, one is compelled 
to say that he did not examine the nest carefully. 


Reproduce like people [kivnei adam] - 


DS wap PIT Pre: 
It is stated in the Tosefta that they also raise [megadlin], i.e., nurse, 
their offspring like humans. Rashi’s version of the text reads: They 
reproduce from people [mibnei adam]. According to this version, 
the Gemara is referring to creatures known as mermaids, who are 


NOTES 


part human and part fish and can conceive a child from humans. 
Others explain that this is referring to a creature called dolphin 
in the Finno-Ugric languages, which reproduces in a manner 
similar to humans and whose female nurses its offspring (Rabbi 
Eliyahu Bahur). 


BACKGROUND 


Dulfanin - maya: Some commentaries identify this 
as the animal known today as the dolphin. The phrase: 
Reproduce like people, means here that dolphins are 
similar to humans in the context of procreation. For 
example, dolphins also engage in acts of affection with 
each other prior to mating, and they engage in inter- 
course face-to-face. In addition, dolphins are consid- 
ered mammals, like humans. It is known that dolphins 
often assist each other as humans do, and dolphins are 
even known to occasionally rescue humans in distress. 

Other commentaries understand dulfanin to refer to 
the creatures known as mermaids, who are part human 
and part fish. Numerous stories were written in ancient 
times about these creatures. 


Any whose testicles are external, the female gives 
birth - thin ynan vyra dp: Nearly all animals known 
today that give birth to live offspring have external 
testicles, while birds, which lay eggs, have internal 
testicles. There are only a few exceptions to this rule, 
such as dolphins and elephants, which give birth to 
live offspring but have internal testicles. 


Domestic goose and wild goose — 33 mN) mN: 
Nowadays, the domestic goose and wild goose are 
considered one species, with the wild goose classified 
as anser anser and the domestic goose as anser anser 
domestica. Although the differences between the two 
types are not always immediately visible, there are in 
fact differences between them with regard to their 
appearance, the sounds they make, and their lifestyles. 
It is difficult to understand the Gemara's statement that 
the testicles of the wild goose are external whereas 
those of the domestic goose are internal, as the testicles 
of all birds are located internally. Perhaps the Gemara 
is referring to the fat found at the end of its tail that 
protrudes from the body and is visible externally. 


Any species whose intercourse occurs during the 
daytime...is referring to a chicken - ...ova ivna 
Sinn: Chickens are generally active during daytime 
hours. Therefore, they usually mate during the day. 
Chickens also lay their eggs in the daytime, usually any- 
time from the early morning hours until the afternoon. 


HALAKHA 

A domestic goose and a wild goose — 7a nici tits: The 
domestic goose and wild goose are considered diverse 
kinds, as the testicles of a domestic goose are internal 
while those of a wild goose are external. This indicates 
that they are two different species, in accordance with 
the opinion of Abaye (Rambam Sefer Zera‘im, Hilkhot 
Kilayim 9:5; Shulhan Arukh, Yoreh De‘a 297:7). 
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HALAKHA 

Most of the egg emerged — man Any*wy Aya: If an 
egg had mostly emerged on the eve of a Festival and 
then returned inside its mother and was later laid on 
the Festival, it is permitted to eat it and handle it on 
the Festival. Therefore, even if one checked the nest 
on the eve of a Festival close to nightfall and did not 
find any eggs, and the next morning he arose early 
and discovered an egg, it is permitted to be eaten. This 
is because a chicken does not lay eggs at night, and 
it is assumed that the majority of the egg emerged 
the previous day and then returned inside (Shulhan 
Arukh, Orah Hayyim 513:6). 


NOTES 


A camel engages in intercourse back to back -b9 
‘Tints 7323 Tink: The reason for this posture is that the 
camel engages in intercourse in a modest manner 
(Anaf Yosef, citing Bereshit Rabba, chapter 76). In other 
sources, the dog is also included in this category. The 
Ben Ish Hai writes that he investigated the matter in 
his environs and discovered that this is not actually 
these animals's method of mating. Rather, one must 
say that as in other matters, the nature of the world 
has changed. 


A chicken hatches after twenty-one days, etc. - 
prop ams) owed mdi: Although this baraita is 

referring tothe periods of gestation of various animals 

it does not specify precisely which period is being 

discussed, and the commentaries disagree concern- 
ing the matter. Rashi explains that with regard to the 

chicken it is referring to twenty-one days from the 

time of fertilization until the egg is fully formed. With 

regard to the almond, which parallels the chicken, it 
refers to the time from the flowering of the fruit until 

it becomes ripe. Rashi likewise explains with regard to 

the dog that the time referred to is from fertilization 

until the form of the fetus is complete. 

Rabbeinu Gershom Meor HaGola explains that it 
refers to the twenty-one days prior to birth, from the 
time that the cluster of eggs forms inside the chicken 
until they hatch. He also offers another explanation, 
that there are twenty-one days from the time that the 
eggs are laid until the chicks hatch, which is consis- 
tent with the time frame known today as well. 


And corresponding to it in length of gestation 
with regard to trees is the almond [/uz] — 771331 
nb twa: Rashi explains that the /uz is a type of small 
nut. Tosafot cite another explanation that the /uz is an 
almond, as is evident from other rabbinic sources as 
well (see, e.g., Jerusalem Talmud, Ta'anit 4:5). 


And the long-tailed ape [kipof] — i5»pm: Rashi 
explains that this refers to a type of monkey with a 
tail. There is a variant text that reads kipod, instead of 
kipof, meaning hedgehog. 
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The Gemara challenges: But he did examine the nest carefully, as 
the baraita states that he examined it. The Gemara explains: One 
must say that this was a case where most of the egg emerged on the 
eve of the Festival and returned inside its mother before the exami- 
nation. And this ruling is in accordance with the opinion of Rabbi 
Yohanan, as Rabbi Yohanan says: In a case where most of the egg 
emerged" on the eve of the Festival and returned inside its mother 
it is permitted to eat it on the Festival, as once most of it emerged 
it is considered to have been laid already. 


§ The baraita continues: Any two animals of different species whose 
manner of intercourse and time of gestation are identical can 
have offspring together and can raise, i.e., nurse, the young of each 
other. With regard to the manner of intercourse, all species engage 
in intercourse with the face of the male opposite the back of the 
neck of the female,® meaning that the male comes from behind the 
female, except for three species that engage in intercourse face-to- 
face, and they are these: Fish, and humans, and the snake. 


The Gemara asks: And what is different about these three? When 
Rav Dimi came from Eretz Yisrael to Babylonia he reported that 
they say in the West, Eretz Yisrael, the following explanation: They 
are different because the Divine Presence spoke with them. This 
occurred when the fish swallowed the prophet Jonah (see Jonah 2:11), 
when Adam and other prophets were spoken to by God, and when 
the snake caused Adam and Eve to sin (see Genesis 3:14). 


A tanna taught: A camel engages in intercourse back to back" with 
its mate. 


§ The Gemara cites a baraita that discusses the length of gestation 
for various animals. The Sages taught that a chicken hatches after 
twenty-one days," and corresponding to it in length of gestation 
with regard to trees is the almond," which ripens twenty-one days 
after the budding of the flower. A dog gives birth after fifty days, and 
corresponding to it with regard to trees is the fig. A cat gives birth 
after fifty-two days, and corresponding to it with regard to trees 
is the mulberry. A pig gives birth after sixty days, and correspond- 
ing to it with regard to trees is the apple. A fox and all types of 
creeping animals give birth after six months, and corresponding 
to them with regard to trees, i.e., plants, is grain.’ 


Small kosher livestock, such as sheep or goats, give birth after five 
months, and corresponding to them with regard to trees is the 
grapevine. Large non-kosher livestock, such as camels or donkeys, 
give birth after twelve months, and corresponding to them with 
regard to trees is the date palm. Large kosher livestock, such as 
cows, give birth after nine months, and corresponding to them 
with regard to trees is the olive. The wolf, and the lion, and the 
bear, and the leopard, and the bardelas,® and the elephant, and the 
monkey, and the long-tailed ape" give birth after three years, and 
corresponding to them with regard to trees is the white fig. 


BACKGROUND 


The face of the male opposite the back of the neck of the 
female — Viv 3335 0°29: This statement that animals generally 
mate in a front-to-back position is true today as well. In the case 
of the camel, however, they do not mate today in a back-to-back 
position, as the Gemara states. The Gemara may mean that it mates 
in a sitting position, in contrast to other animals. 


The times of gestation and birth - ain vayg at: The times 
mentioned here with regard to plants Tefer to different periods in 
their development process. Some, such as the almond and the 
olive, refer to the period from budding, when the flower opens, 
and until the ripening of the fruit. The case of the fig appears to 
refer to the period beginning with the first appearance of the fruit 
until its ripening. Concerning ripening, it may be referring to the 
ripening of the first fruits alone, or the ripening of a majority of the 


fruits. Since there are different strains of each fruit, the duration of 
the times may fluctuate even with regard to each specific fruit. 
Concerning the gestation times of animals, some of those men- 
tioned here, such as five months for small livestock, correspond 
with those known today, and others, such as the times for the pig, 
lion, and bear, do not. This may be because the Gemara is refer- 
ring to specific species, or due to changes that have occurred in 
nature. In addition, the periods referred to may include the entire 
duration of pregnancy or just the stage where the formation of 
the fetus is complete. 


Bardelas - porns: It appears that three distinct spotted animals are 
referred to by this name: The leopard or panther, the hyena, and a 
third generally referred to as a genet, which is similar to a weasel 
and has a black spotted coat. Its scientific name is Genetta genetta. 
It is unknown which of these the Gemara is referring to here. 
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The baraita continues: A viper" gives birth after seventy years, and 
corresponding to it with regard to trees is the carob. In the case 
of this carob, the period from the time of its planting until the 
time of the ripening ofits fruit is seventy years, and the length of 
its gestation is three years." A snake is born after seven years, and 
for that wicked animal we have not found a counterpart among 
trees. And some say that mukhsasim’ are the equivalent, as they 
ripen after seven years. 


The Gemara asks: From where is this matter, that the gestation 
period of a snake is seven years, derived? Rav Yehuda says that Rav 
says, and some determined it to be in the name of Rabbi Yehoshua 
ben Hananya: It is derived from that which is stated with regard 
to the punishment of the snake for causing Adam and Eve to sin: 
“Cursed are you from among all animals, and from among all 
beasts of the field” (Genesis 3:14), in that your gestation period 
should be longer than all of them. Now, why does the verse mention 
the beasts of the field, i.e., undomesticated animals? Ifthe snake was 
cursed more than the domesticated animals, then all the more so 
is it not clear that it was cursed more than the undomesticated 
animals? The shortest gestation period of domesticated animals, 
which is five months for a goat, is longer than the shortest gestation 
period among undomesticated animals, which is fifty-two days 
for a cat. 


Rather, the verse mentions the beasts of the field to tell you: Just 
as the domesticated animals were cursed more than the undo- 
mesticated animals by a proportion of one to seven; the Gemara 
interjects: And with regard to what case is that? It is with regard to 
a donkey, whose gestation period as mentioned is twelve months, 
compared to a cat, whose gestation period is fifty-two days. Seven 
times longer than fifty-two days is 364 days, which means that the 
gestation period of the donkey, which is one year, is almost exactly 
seven times longer than that of the cat. Rav Yehuda continues: So 
too, the snake was cursed more than domesticated animals, i.e., 
the donkey, in a proportion of one to seven, which is a total of 
seven years. 


The Gemara challenges: Say that the verse can be interpreted as 
follows: Just as the undomesticated animals were cursed more 
than the domesticated animals by a measure of one year to three 
years; the Gemara interjects: And in what case is that? It is in the 
case of a lion, whose gestation period is three years, compared to a 
donkey, whose gestation period is one year. The Gemara continues 
its challenge: So too, the snake was cursed more than the undo- 
mesticated animals, i.e., the lion, by a proportion of one year to 
three years, which is nine years. 


Viper [efeh] 


— myx: Tosafot explain that this refers to a hyena. This 


NOTES 
Mukhsasim - wpn: Rashi explains that this is a type of white fig 


explanation is based on a statement of Rav Yosef (Bava Kamma 
16a) which refers to an appa, as well as based on the Targum to the 
Prophets. From other sources it appears to refer to a unique type of 
snake known as akhas by the Sages, which has special capabilities 
(see Job 20:16 and Mekhilta, Exodus 15:22) and of which there is 
only one male and one female found in the world (see Rashi on 
Isaiah 30:6). 


And the length of its gestation is three years — vow may n 
ow: Rabbeinu Gershom Meor HaGola explains that this refers to 
the period of budding, which for a carob tree is the final three years 
of the seventy years that pass from the time of planting. Some 
wonder how the term gestation can be applied to a tree (osefot 
HaRosh and Tosafot Hitzoniyyot). One suggestion offered is that this 
three-year period refers to the efeh, which conceives when it is sev- 
enty years old and gives birth three years later (see Tosefot HaRosh). 


similar to that known as benot shuah. According to the Maharsha, 
the statement here that the length of this tree's gestation cor- 
responds to that of the snake is according to the opinion that the 
Tree of Knowledge from which Adam was convinced to eat by the 
snake was a fig tree. Tosafot, citing the midrash, explains that the 
reason why this fig is termed benot shuah is that it caused Adam to 
become mortal and eventually be buried in a pit or grave [shuha]. 
Rashi notes that the fruit mukhsas is not exactly the same as the 
benot shuah, as the Gemara previously stated that benot shuah 
produce fruit over the span of three years, not seven. The Shita 
Mekubbetzet, citing Tosafot, suggests it does refer to the same tree, 
and the seven years mentioned here are counted from the time of 
planting while the three years mentioned earlier in the context of 
benot shuah begin from the time that it buds. 


he publisher 


BACKGROUND 

Viper — A¥aXK: This animal, which is already men- 
tioned in the Bible, is the Palestine saw-scaled viper, 
Echis coloratus, which is the most dangerous poison- 
ous snake found in Eretz Yisrael. It is found in wilder- 
ness areas rather than in populated locations, and 
is described in rabbinic literature as having special 
capabilities. 


Palestine saw- sled iper photogrid near Jerusalem, Israel 
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BACKGROUND 


Emperor — 9p: The emperor referred to here 
appears to be Hadrian, who ruled during the years 
117-138 CE. He admired Greek culture, and during his 
reign encouraged his subjects to live according to it. 
Rabbinic literature is replete with stories of conver- 
sations that he had with talmudic Sages on various 
topics. It appears that at the beginning of his reign he 
enjoyed positive relations with the Jews, and this is 
most likely the period of history in which this incident 
in the Gemara occurred. There was even hope that 
he would allow for the rebuilding of the Temple in 
his time (see Bereshit Rabba 64:10). Hadrian ultimately 
wished to establish the Temple as a Roman-Hellenist 
temple, and this matter was the primary cause of the 
Bar Kokheva rebellion. 


Elders of the school of Athens — MN +27 29: The 
Greeks were widely known in the ancient world as 
possessing much wisdom, and the sages of Athens 
were considered some of the greatest scholars of 
the time. Athens began to lose its status as a center 
of political power in the time of the Second Temple, 
with Alexander the Great's ascent to power, and such 
was the case during the period of the Romans as well. 
Nevertheless, it was still considered to be the greatest 
cultural center of Greece, and many Romans visited 
there to study the wisdom of the Greek sages. Emperor 
Hadrian, who appears to be the emperor referred to 
here, greatly admired Greek culture and restored the 
city of Athens to its original prestige. He built many 
magnificent buildings and strove to make the city a 
cultural center for the entire Roman Empire. 


PERSONALITIES 


Rabbi Yehoshua ben Hananya — mAN 13 yw) 137: 
Rabbi Yehoshua ben Hananya was one of the lead- 
ing Sages in the generation following the destruction 
of the Second Temple. He was renowned among the 
Jewish people as well as among the other nations not 
only as exceedingly proficient in the wisdom of the 
Torah, but also as extremely knowledgeable in all areas 
of secular wisdom and science, from astronomy to 
zoology. He was invited to Rome many times together 
with other leaders, and he met with the emperor as 
well on a number of occasions. During these meetings 
many subjects were discussed, including those related 
to wisdom and the sciences. 


LANGUAGE 
Mattresses [bistarkei] — *p1npya: Apparently derived 
from the Middle Iranian word bistarak, meaning a bed- 
ding or cover. 
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The Gemara responds: Is it written: Cursed are you from among 
all beasts, and from among all animals? No, it is written: “From 
among all animals, and from among all beasts,” meaning that it is 
cursed from among the domesticated animals, which were cursed 
from among the undomesticated animals. 


The Gemara challenges: Why must it mean that the snake was cursed 
more than the donkey in the same proportion that the donkey was 
cursed more than the cat? But say instead that just as the domesti- 
cated animals were cursed more than the undomesticated animals 
by a measure of one to three; the Gemara interjects: And in what 
case is that? It is in the case of a goat, whose gestation period is five 
months, compared to a cat, whose gestation period is fifty-two days. 
The Gemara continues its challenge: So too, the snake was cursed 
more than the domesticated animals, i.e., the goat, by a proportion 
of one to three, which is fifteen months. 


The Gemara answers: If you wish, say that it is written: “Cursed are 
you from among all animals,” including the most accursed of them, 
i.e., the donkey. If you wish, say instead that since it is a curse that 
the snake received here, the verse imposes upon it the most extreme 
curse that can be derived from the text. 


§ With regard to the gestation time of a snake, the Gemara relates 
that the Roman emperor’ said to Rabbi Yehoshua ben Hananya:? 
In the case of a snake, after how long a period of gestation does it 
give birth? Rabbi Yehoshua ben Hananya said to him: After seven 
years. The emperor said to him: But the elders, i.e., the sages, of the 
school of Athens’ bred snakes and they gave birth after three years. 
Rabbi Yehoshua ben Hananya responded: Those snakes were already 
pregnant from beforehand for four years. The emperor asked: But 
they engaged in intercourse, and animals do so only in order to 
give birth, not when they are already pregnant. Rabbi Yehoshua 
responded: Snakes also engage in intercourse like people, i.e., they 
do not do so solely for reproduction. 


The emperor said to him: But how can you disagree with the sages of 
Athens? Aren’t they wise? Rabbi Yehoshua ben Hananya responded: 
We are wiser than they." The emperor said: If you are wiser than 
they, then go defeat them in debate and bring them to me. Rabbi 
Yehoshua said to him: How many are there? The emperor answered: 
Sixty men. 


Rabbi Yehoshua ben Hananya said to him: Construct a ship that 
has sixty rooms for me, and each room should have sixty mat- 
tresses [ bistarkei]' in it. The emperor constructed it for him. Rabbi 
Yehoshua then set out on the ship for Athens. When he arrived there, 
he entered a butcher shop and found a certain man, the butcher, 
flaying an animal. Rabbi Yehoshua said to him: Is your head for 
sale? The butcher said to him: Yes it is. Rabbi Yehoshua said to him: 
For how much is it being sold? The butcher said to him: For half a 
dinar. Rabbi Yehoshua gave him the money. 


We are wiser than they — mama aD 3%: The commentaries 
discuss at length why the Gemara elaborates on so many seem- 
ingly irrelevant details of this story as well as the humorous and 
nonsensical riddles posed by the sages of Athens. Some suggest 
that they are intrinsically unnecessary but are cited to illustrate 
that the wisdom of the Torah Sages exceeds that of the gentile 
sages (/yyun Ya'akov). Many commentaries explain that the riddles 
which appear to be humorous or nonsensical in fact allude to 
fundamental differences between secular philosophy and the 
Torah’s perspective. These issues include the status of the Jews 
as the chosen people and their fate until the Messiah arrives (see 


NOTES 


Maharsha), as well as the clash between a strictly physical perspec- 
tive on the world and the Torah’s emphasis on the importance o 
the soul and the World-to-Come (see Maharal and Etz Yosef). 

Other commentaries, such as the Maharal, suggest that no 
only the riddles but also the details of the story, such as how Rabbi 
Yehoshua succeeded in entering the stronghold of the sages o 
Athens, defeating them in debate, and bringing them back on 
the ship, are all a parable for various facets of wisdom. See also 
Hiddushei Geonim found in the Ein Ya‘akov, citing Rabbi Yosef Shau 
Nathanson, as well as Likkutei Moharan, who offer a completely 
different explanation of the significance of the story. 
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After Rabbi Yehoshua paid the butcher, he said to him: Did I say 
to you that I wanted the head of the animal? I was referring to your 
head, and you must now keep your word and give me your head. 
Rabbi Yehoshua said to him: If you wish for me to let you be, go 
and show me the entrance to the school of the sages of Athens. 
The butcher said to him: I am afraid, as they kill anyone who 
shows its location to another. Rabbi Yehoshua said to him: Carry 
a bundle of reeds, and when you arrive there, stand it up like one 
who is resting, to mark the location. The butcher did this, and Rabbi 
Yehoshua successfully found the entrance. 


Rabbi Yehoshua found guards stationed on the inside and guards 
stationed on the outside to ensure that no one could enter or exit. 
‘They also spread sand on the ground in the entranceway so that they 
could detect if anyone entered or left. If they saw footsteps that 
were entering they would kill the outer guards for allowing people 
to enter, and if they saw footsteps that were exiting they would kill 
the inner guards for allowing people to leave. 


Rabbi Yehoshua reversed his sandal so it was facing away from the 
entrance, walked on the sand, and snuck away, thereby creating the 
appearance of someone who had left the building. When the author- 
ities saw the footsteps, they killed the inner guards. Rabbi Yehoshua 
then returned, reversed his sandal, and made footsteps in the sand 
indicating that someone had entered the building. They then killed 
all the guards," including the outer ones, and Rabbi Yehoshua 
succeeded in entering the building. 


Rabbi Yehoshua found the younger sages sitting in the upper, more 

prominent section, and the elder ones in the lower section. He 

said to himself: I must first greet the younger sages, as they are sit- 
ting in the upper section, prior to the elder sages; but if I greet these 

younger sages first, those elder sages will kill me, as they maintain: 
We are better, because we are older and they are children. 


Rabbi Yehoshua said: Greetings to you, but did not directly address 
either group. They said to him: What are you doing here? Rabbi 
Yehoshua said to them: I am a Sage of the Jews, and I desire to 
learn wisdom from you. They said to him: If so, we will ask you 
questions and see if you are worthy of this privilege. Rabbi Yehoshua 
said to them: Very well. If you win, you may do to me anything 
you wish, and if I defeat you, then eat with me on my ship. 


The sages of Athens said to him: In the case of a certain man who 
goes and asks to marry a woman" and her family does not give her 
to him, why would he see fit to go to a family that is greater than 
the first? Rabbi Yehoshua took a peg and stuck it into the lower part 
of the wall, but it did not go in. He then stuck it into the upper 
portion of the wall where there was a hole, and it went in. He said 
to them: In this case too, where he goes to a more distinguished 
family than the first, perhaps he will find the girl destined for him. 


he publisher 


NOTES 


They then killed all the guards — APY) amy bop: The Maharal 

explains that the killing of the guards, like the other references 

to killing in this passage, is symbolic. He suggests that the sages 

of Athens concealing themselves within their stronghold and 

their posting of guards symbolize a divide between the world 

of the intellect and the physical world. Rabbi Yehoshua’s actions, 
including causing the guards to be killed, symbolize the repu- 
diation of this worldview and the establishment of the Torah’s 
viewpoint, which is that one may not separate between these 
two worlds. In this manner, the Maharal explains the symbolism 

of the reversing of the sandal as allowing for passage between 

these two worlds. 


He found the younger sages sitting in the upper sec- 
tion, etc. - 13) Dyba mX nawy: According to Rashi and 


Rabbeinu Gershom Meor HaGola, this formation was con- 
structed as an intentional trap to snare anyone who might 
enter and thereby justify killing them for insulting either the 
older sages or the younger sages. Others explain that this 
symbolized a fundamental principle of the sages of Athens 
that the young are superior to the old in every way, including 
in wisdom. Rabbi Yehoshua therefore hinted to them through 
his method of greeting that only through peace and mutual 
respect can one arrive at the proper conclusions (Rabbi Yosef 
Shaul Nathanson). 


A certain man that goes and asks to marry a woman - x17 
XOX yn bones ta: This question contains an element of 
criticism against the Jews by the Athenian sages: If you Jews 
do not have success in matters relating to practical knowledge, 


as you are a downtrodden nation, then how can you possibly 
succeed in the analytical realm and therefore desire to learn 
from us? Rabbi Yehoshua responds that just as an individual 
marries a soul mate who is appropriate for him, so too, each 
nation is adept at grasping particular types of wisdom, and 
perhaps the Jews excel at analytical wisdom. 

The Maharal explains this question in a different manner: 
How can the Jews possibly enter the World-to-Come, if even 
in this world, which is on a lower level, they are accorded such 
a lowly status? Rabbi Yehoshua answers that success in this 
world is not an accurate gauge of the Jews’ status. Rather, their 
primary uniqueness is their connection to the Divine, which 
renders them more suited to the spiritual realm and the World- 
to-Come than to this world. 
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NOTES 


A man who lends money and repossesses, etc. — 
1) PW) privet 14: According to Rashi and Rab- 
beinu Gershom Meor HaGola, the point of this ques- 
tion is why the lender chooses to lend money to other 
individuals despite not being recompensed by the 
first borrower. The Maharsha suggests that the Athe- 
nian sages were referring to a case where the lender 
lends money to the same person as before, from 
whom he just appropriated property for not return- 
ing the loan. He explains that the lender symbolizes 
God, who has exiled the Jews due to not fulfilling 
their responsibilities. Why, then, ask the sages, do you 
Jews believe that God will redeem you again and 
reestablish His covenant with you? Rabbi Yehoshua 
responded that each generation performs whatever 
mitzvot it is capable of and studies the sections of the 
Torah that it cannot fulfill. Ultimately, the Messiah will 
come, allowing the Jews to return to their land and to 
fulfill the Torah in its entirety. 


Build us a house in the air, etc. - xma b 23 
^d PIKa: The Maharsha explains this as an attack 
against the Jews: How can you claim that God 
remains with you following the destruction of the 
Temple, if a location where the Divine presence can 
rest no longer exists? Alternatively, the sages of Ath- 
ens are questioning how the Jews can survive without 
a defined, national homeland, culture, or national 
character that all other nations have (see Dover Tze- 
dek). Rabbi Yehoshua responds that the house of the 
Jews is God's Name, which has no physical essence 
or defined location. See the Maharal, who wonders 
how Rabbi Yehoshua could make use of the Divine 
Name merely for the purpose of debating the sages 
of Athens, and explains this narrative in a manner 
not in accordance with its straightforward meaning. 


A field of knives, etc. — 1319307 x Wa: Some com- 
mentaries explain this allegorically to mean that the 
fields with which Esau was blessed were promised 
to him with the verse: “On your sword you shall live 
(Genesis 27:40). These fields will be cut down by the 
donkey of the Messiah. Although the Messiah with his 
horn does not necessarily have any physical strength, 
as it is written: “Lowly and riding upon a donkey” 
(Zechariah 9:9), in any case the power of such a field 
of knives owned by Esau and his descendants also 
does not last forever, but only until his merit expires. 
After that point, the Messiah will be victorious (Pardes 
HaHokhma). 
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The sages of Athens asked him another question: In the case of a 
man who lends money to an individual and the borrower does not 
repay the loan, and the lender repossesses the borrower’s property 
as payment instead," why would he see fit to lend to others again? 
Rabbi Yehoshua said to them: This is what people do: If a man 
goes to the pond, initially cuts a bundle of reeds, but finds that 
he cannot lift it, he does not stop cutting wood. Instead, he cuts 
more wood and places it upon the first, until a person happens 
to pass by and helps him raise it upon his shoulders, so that he can 
carry it home. So too, a person continues to lend based on the 
assumption that he will eventually find an appropriate borrower. 


The sages of Athens said to him: Say to us a matter of nonsense.’ 
Rabbi Yehoshua said to them: There was a certain mule that gave 
birth, and a note was hanging on the newborn mule’s neck and 
on it was written that it is owed 100,000 dinars by its father’s 
household. They said to him: But can a mule give birth? Rabbi 
Yehoshua said to them: This is why it is a matter of nonsense, as 
it is impossible for a mule to give birth. 


The sages of Athens then asked another question: When salt 
is spoiling, with what does one salt it to preserve it? Rabbi 
Yehoshua said to them: With the placenta of a mule. They said to 
him: But is there a placenta of a mule? Rabbi Yehoshua said to 
them: And does salt spoil? 


They said to him: Build us a house in the air" of the world. Rabbi 

Yehoshua uttered a Name of God and hovered between the sky 
and the earth. He said to them: Bring up to me bricks and mor- 
tar and I will build you a house here. They asked him: Where is 

the center of the world? Rabbi Yehoshua raised his finger and 

said to them: Here. They said to him: And who says that you are 

correct? He said to them: Bring ropes and measure. 


They said to him: We have a pit in the field; bring it to the city. 
Rabbi Yehoshua said to them: Braid ropes made of bran for me 
and I will bring it to the city with them. They then said to him: We 
have a mill that broke; sew it back together. Rabbi Yehoshua said 
to them: Pull out threads from the mill for me and I will sew 
them together. 


They asked him another question: With what does one harvest a 
field of knives?" Rabbi Yehoshua answered: With the horn of a 
donkey. They said to him: But is there such an item as a horn of 
a donkey? He said to them: But is there such a thing as a field 
of knives? 


They brought him two eggs and said to him: Which is the egg of 
a black hen and which is the egg of a white hen? Rabbi Yehoshua 
brought them two cheeses, and said to them: Which is the cheese 
from the black goat and which is from the white goat? 


They asked him: And in the case of a chick that dies inside the egg, 
from where does its spirit exit? Rabbi Yehoshua said to them: 
From where it enters, it departs. They said to him: Show us a 
utensil that is not worth the damage that it causes. Rabbi 
Yehoshua said to them: Each one of you bring a mat and spread 
it out. When they did so, each mat did not enter the gate due to 
its size. Rabbi Yehoshua said to them: Bring axes and break the 
gate so that you can bring it inside. This is a utensil that is not 
worth its damage. 


BACKGROUND 


Matter of nonsense - x37 syn: Riddles concerning impossible 
occurrences appear frequently in wisdom literature, in both that of 
the ancient Greeks and that of the ancient Near East, particularly as 
part of the confrontation between the sages of different nations 
who represented different cultures. For example, in the Aramaic 


book The Parables of Ahikar, which was written in the beginning 
of the Second Temple period, many riddles are mentioned that 
are similar to the ones cited in the Gemara here, such as how to 
build a house in the sky, weave a broken mill, construct ropes from 
sand, and the like. 
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§ After Rabbi Yehoshua defeated the sages of Athens in debate, he 
brought them to his ship as they had agreed. He then brought each 
one to a different room. When each one saw the sixty mattresses 
in his room, he said to himself: All of my colleagues are coming 
here, and waited for them without attempting to leave. Rabbi 
Yehoshua said to the sailor: Release your ship, i.e., begin sailing. 
While they were coming to the emperor in Rome, he took out 
some dirt that he had taken from the dirt of Athens. 


When they reached the House of the Swallowed," a location in 
the sea where the water absorbs everything in its vicinity, Rabbi 
Yehoshua ben Hananya filled up a small jug of water from the 
House of the Swallowed. When they arrived, he presented the 
sages of Athens before the emperor. The emperor saw that the 
sages of Athens were suffering due to their having been taken cap- 
tive. He said to Rabbi Yehoshua: These individuals cannot be the 
sages of Athens, because those sages are strong and arrogant. Rabbi 
Yehoshua took some of the dirt that he had taken from Athens and 
threw it upon them. When they smelled the scent of their own soil 
they began to act like themselves again, and they spoke with arro- 
gance before the king. Upon hearing them, the emperor said to 
Rabbi Yehoshua: You may do with them whatever you wish. 


Rabbi Yehoshua brought the water that he had brought from the 
House of the Swallowed and poured it into a utensil [betigada].' 
He said to the sages: Fill it up and go on your way. They filled and 
poured one by one, i.e. they filled the utensil by pouring in water 
numerous times, and each time the utensil swallowed up the water. 
They continued to fill it until their shoulders became disjointed. 
In this manner, the sages of Athens were defeated. 


MI S H NA In the case of a female donkey that had not 


previously given birth" and now gave birth 
to two male offspring, as there is no doubt that one of them is 
firstborn, its owner gives one lamb to the priest in redemption of 
that firstborn. If it gave birth to a male and a female and it is not 
known which was born first, he designates one lamb as firstborn 
in case the male was born first. Nevertheless, since it is merely a 
monetary debt to the priest, the burden of proof rests upon the 
claimant, in this case the priest. Due to that uncertainty, the priest 
can offer no proof and the owner keeps the lamb for himself. 


NOTES 


The House of the Swallowed — wha 33: This refers to a location 
in the ocean where the surrounding water is absorbed (Rashi). 


Rabbeinu Gershom Meor HaGola cites another explanation, 


that this refers to Miriam's well, which according to the Sages 
traveled with the Jewish people through the wilderness like a 
portable spring (see Shabbat 35a). Tosafot allude to a version of 
the text that appears in the Fin Ya'akov that this was a known 


location that had three statues: The first depicted a person plac- 


ing his hand on his head, the second depicted him placing his 
hand on his heart, and in the third he points his hand backward. 
It was from a spring in this location that Rabbi Yehoshua drew 
water. Ben Yehoyada explains this as an allusion to a source of 
impurity that attempts to draw in the forces of life and good 
in three ways: Through influencing one’s thoughts, heart, and 
actions. 
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LANGUAGE 
Utensil [tigada] - x7: The correct version of the text, 
as preserved in some manuscripts and commentaries, is 
tigara, which apparently originates from the Middle Iranian 
word tigar, an earthen dish or bowl. The description of a 
receptacle that is never full regardless of how much water 
is poured inside it is well known in Greek literature. 


HALAKHA 


A female donkey that had not previously given 
birth, etc. -^3 m92 bW mian: Ifa donkey that had not 
previously given birth gives birth to two males, the owner 
gives one lamb to the priest. If it gave birth to a male and 
a female, he designates one lamb to remove the possible 
sanctity of the male donkey, as perhaps it was born first. This 
lamb that is designated belongs to the owner and not to 
the priest, as the burden of proof rests on the claimant, in 
accordance with the mishna (Rambam Sefer Zera‘im, Hilkhot 
Bikkurim 12:19; Shulhan Arukh, Yoreh De‘a 321:13). 
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HALAKHA 


If his two donkeys had not previously given birth - nw 
2 Kow vyan: If two of the owner's donkeys had not 
previously given birth and then gave birth to two males, the 
owner gives two lambs to the priest. If they gave birth to one 
male and one female, he gives one lamb to the priest. If they 
gave birth to two males and a female, the Shulhan Arukh 
rules that he gives one lamb to the priest and designates 
another lamb for himself, in accordance with opinion of 
Rashi and Tosafot. The Rambam holds he does not need to 
designate another lamb for himself (Rambam Sefer Zera'im, 
Hilkhot Bikkurim 12:20; Shulhan Arukh, Yoreh De'a 321:14). 


Two females and a male, etc. - 3) 331 niam "AW: If one 
had two donkeys that had not previously given birth and 
hey gave birth to two females and a male, or two males 
and two females, the priest receives nothing. The Rambam 
rules that the owner does not need to designate a lamb for 
himself, since multiple uncertainties exist with regard to 
whether there is a firstborn. Other authorities say he must 
designate a lamb for each male due to uncertainty, which he 
eeps (Rambam Sefer Zera‘im, Hilkhot Bikkurim 12:20; Shulhan 
Arukh, Yoreh De'a 321:14, and in the comment of Rema). 


If one had previously given birth and one had not pre- 
viously given birth — 7152 Kow Dnx) TDI NNN: If an 
individual owns two donkeys, one of which has given birth 
previously and one of which has not, and they together gave 
birth to two males which were subsequently intermingled, 
he gives one lamb to the priest. If the donkey that had not 
previously given birth gives birth to a male and a female, 
he designates one lamb for himself but does not give it to 
the priest, since it is uncertain whether he is obligated. The 
burden of responsibility rests on the claimant (Rambam 
Sefer Zera’im, Hilkhot Bikkurim 12:21; Shulhan Arukh, Yoreh 
De‘a 321:15). 


From sheep, etc. — 13103397 p2: One who owns a female 
donkey that gave birth to a firstborn must redeem the first- 
born with a sheep or a goat. The sheep or goat may be male 
or female, unblemished or blemished, or older or younger 
(Rambam Sefer Zera’‘im, Hilkhot Bikkurim 12:10; Shulhan Arukh, 
Yoreh Dea 3271). 


He may redeem firstborn donkeys with it many times — 
M377 onys ja Ts: An individual may use one lamb to 
redeem multip e firstborn donkeys, in accordance with the 
mishna. This can be done in a situation where he redeemed 
a firstborn donkey with a lamb, gave the lamb to the priest, 
and then reacquired it from the priest (Rashi). Likewise, i 
there is uncertainty whether a specific donkey has firstborn 
status, and the owner designates a lamb for it and keeps it, 
he may then redeem a certain firstborn donkey with it as 
well (Josafot on 4b, citing Rabbeinu Tam). Alternatively, i 
uncertainty exists with regard to the firstborn status of ten 
donkeys, he may redeem them simultaneously with one 
lamb (Shulhan Arukh, Yoreh Dea 321:5 in the comment o 
Rema, and Shakh there). 
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If an individual has two donkeys, and both of his two donkeys had 
not previously given birth" and they now gave birth to two males, 
one each, the owner gives two lambs to the priest. If they together 
gave birth to a male and a female or to two males and a female, he 
gives one lamb to the priest," as one of the males is certainly a 
firstborn. If they together gave birth to two females and a male" or 
to two males and two females, the priest receives nothing, as 


perhaps the two firstborn were females. 
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If one of his donkeys had previously given birth and one had not 
previously given birth" and they now together gave birth to two 
males, the owner gives one lamb to the priest as redemption for 
the firstborn male. If they together gave birth to a male and a female 
he designates one lamb for himself, as it is uncertain whether or 


not the male was a firstborn and the burden of proof rests upon 


the claimant. 
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From where is it derived that the firstborn of a donkey is redeemed 
with a lamb? It is derived from a verse, as it is stated: “And you shall 
redeem the firstborn of a donkey with a lamb [seh]” (Exodus 
34:20). The owner may give a lamb either from sheep" or from 
goats; from males or females, from older or younger animals, and 
from unblemished or blemished animals. If the priest returns the 


lamb to the owner, he may redeem firstborn donkeys with it many 
times." In a case where he designates a lamb due to uncertainty 
and keeps it for himself, it is his in every sense. Consequently, it 
enters the pen in order to be tithed with the other non-sacred 
animals (see Leviticus 27:32), and ifit dies, one may derive benefit 


from its carcass. 


G E M A RA With regard to the first clause of the mishna 

the Gemara asks: Who is the tanna who 
taught that if a female donkey that had never given birth before 
gives birth to twin males, the owner gives only one lamb to the 


mAT 9D VK NIN pI 7D 
DP ITNT gohan pirat KOT 
ioyny) WON ONT - robar 


priest? Rabbi Yirmeya says: It is not in accordance with the opin- 
ion of Rabbi Yosei HaGelili. As if it were in accordance with the 
opinion of Rabbi Yosei HaGelili, doesn’t he say in a later mishna 
(17a) with regard to a kosher animal that gave birth to two males 
and both their heads emerged as one, that it is possible that both 
births coincided precisely, and therefore both of the twins are given 
to the priest? According to his opinion, in the case here as well, 
two lambs should be given to the priest. The mishna clearly follows 
the opinion of the Rabbis that only one of the two is considered 


a firstborn. 


If they gave birth...to two males and a female he gives 
one lamb to the priest — i2} ame aby ppi mapa D ow: 
According to Rashi, since it is also possible that the second 
male is a firstborn, the owner designates an additional lamb 
for himself. Likewise, in the other cases in the mishna where 
there is uncertainty with regard to the male offspring, such as 
when there are two males and two females, the owner must 
designate an additional lamb for the male in order to remove 
its uncertain prohibited status. The mishna mentions each time 
only that a lamb must be given to the priest, but with regard to 
the additional lambs that are kept by the owner it relies on the 
fact that this was mentioned in the first case (Rid; Rosh). The 
Rambam holds that in some cases of uncertainty there is no 
need to separate a lamb at all (see Hazon Ish). 


He may redeem firstborn donkeys with it many times — 7115 
a9 DVS ja: Rashi explains that if the priest returns the 
lamb to the owner after having received it in exchange for 
the firstborn donkey, the owner may give it to the priest again 
in exchange for another donkey. The novelty of this ruling is 
that the sanctity of the firstborn donkey is not transferred to 


NOTES 


the lamb; rather, the lamb is simply considered the financial 
property of the priest (Josafot Hitzoniyyot 4b). Rabbeinu Tam 
explains that this refers to a lamb that the owner designated 
in exchange for an animal of uncertain firstborn status, which, 
as explained, remains the property of the owner. Therefore, the 
mishna teaches that it is permitted to redeem a donkey with 
definite firstborn status with such a lamb, or to redeem even 
ten animals of uncertain status simultaneously (see Tosafot 
on na). This fits well with the continuation of the mishna that 
states: It enters the pen in order to be tithed with the other 
non-sacred animals, which according to a baraita cited on na 
also refers to a case where it is uncertain whether the donkey 
is actually a firstborn. 

The Rambam’s Commentary on the Mishna presents an alter- 
nate version of the text which reads: He may redeem with it, and 
many times it enters the pen to be tithed. The Rambam explains 
this in a similar manner to Rabbeinu Tam, i.e., that the owner will 
often separate a lamb for each donkey whose firstborn status is 
uncertain, and each of these lambs then enters the pen to be 
tithed with the other animals. 
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Abaye says: You may even say that the mishna is in accordance with 
the opinion of Rabbi Yosei HaGelili, and it is different there with 
regard to a kosher animal, as it is written: “Every firstborn that you 
have of animals, the males shall be the Lord’s” (Exodus 13:12), i.e., the 
word “males” is written in the plural. This indicates that if they emerged 
simultaneously they both have firstborn status. By contrast, with 
regard to redeeming a firstborn donkey, only one has firstborn status. 


The Gemara challenges: But let him derive from the halakha of a 
firstborn kosher animal that the halakha of a firstborn donkey is the 
same. The Gemara answers: The Merciful One restricted this prin- 
ciple to the case of a firstborn kosher animal, where it is written: “The 
males shall be the Lord's.” The word “the” indicates that two males can 
be considered firstborn only in the case of a firstborn kosher animal. 


Some say there is another version of this discussion: Let us say that 
the mishna is not in accordance with the opinion of Rabbi Yosei 
HaGelili, as if it follows the opinion of Rabbi Yosei HaGelili, doesn’t 
he say it is possible that both births coincide precisely, and if they 
were born simultaneously both are considered firstborn? Abaye says: 
You may even say it is in accordance with the opinion of Rabbi Yosei 
HaGelili, and it is different there, as it is written: “The males shall 
be the Lord’s.” 


The Gemara asks: Granted, according to Rabbi Yirmeya, who does 
not interpret the mishna in accordance with the opinion of Rabbi 
Yosei HaGelili, that is the reason that it does not teach: And both of 
their heads emerged as one, as stated in the mishna where the ruling 
of Rabbi Yosei HaGelili is taught; according to the Rabbis who dis- 
agree with Rabbi Yosei HaGelili, this is impossible. But according to 
Abaye, who holds that the mishna is in accordance with the opinion 
of Rabbi Yosei HaGelili and such an occurrence is possible, let the 
mishna teach: And both of their heads emerged as one, indicating 
that in this case even Rabbi Yosei HaGelili agrees only one lamb is 
given to the priest. 


Furthermore, it is taught in a baraita: If one’s donkey had not previ- 
ously given birth and now gave birth to two males, and both of their 
heads emerged as one, Rabbi Yosei HaGelili says: Both of them are 
given to the priest, as it is stated: “The males shall be the Lord’s.” 


The Gemara clarifies: But when this verse is written, isn’t it written 
with regard to a firstborn kosher animal, which has inherent sanctity, 
unlike a firstborn donkey? Rather, because it is stated with regard to 
a kosher animal: “The males shall be the Lord’s,’ this serves as the 
basis for the halakha with regard to the firstborn of a non-kosher 
animal that both males can be considered firstborn. If so, the refuta- 
tion of the opinion of Abaye is in fact a conclusive refutation, and 
the mishna is in accordance with the opinion of the Rabbis, not that 
of Rabbi Yosei HaGelili. 


The Gemara asks: And with regard to the opinion of the Rabbis, let 
us say the Rabbis hold that even a portion of the mouth of the womb 
sanctifies a firstborn despite the offspring never having touched the 
entire area. As, if only the entire mouth of the womb sanctifies the 
firstborn, then in a case where the heads emerged as one, granted that 
it is impossible for both births to coincide precisely and one certainly 
emerged first, but in any event there is an interposition, i.e., the head 
of the other fetus, between each fetus and the mouth of the womb. 
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HALAKHA 


It is prohibited to derive benefit from a firstborn 
donkey — AXITa WX Wan W3: It is prohibited 
to derive benefit from a firstborn donkey until it is 
redeemed. If it is sold prior to redemption it is prohib- 
ited to derive benefit from the money received for it. 
This is in accordance with the opinion of Rabbi Yehuda 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 12:4; Shulhan 
Arukh, Yoreh De’a 321:8). 


Worth its full value — wa: If one does not have a 
amb available with which to redeem a firstborn donkey 
he may redeem it with any item of the same value as 
he donkey and give the money to the priest. This is 
because the Torah did not intend to be stringent with 
a person by requiring him to use a lamb for redemption, 
but to be lenient with him, in that if the firstborn don- 
ey was valued at ten sela coins he may redeem it with a 
amb that is valued at one dinar (Rambam Sefer Zera'im, 
Hilkhot Bikkurim 12:11; Shulhan Arukh, Yoreh De‘a 321:5). 


If one betrothed a woman with second-tithe 
produce - 8% Wwyna mey wp: If a man betrothed 
a woman with second-tithe produce, whether the use 
of that produce for the betrothal was intentional or 
unintentional, she is not betrothed, as he may not use 
second-tithe produce until it has been desacralized. This 
ruling is in accordance with the opinion of Rabbi Meir, 
who disagrees with Rabbi Yehuda, cited in Kiddushin 
52b (Rambam Sefer Nashim, Hilkhot Ishut 5:4). 
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The Gemara answers that Rav says: No proof may be drawn from 
here that a portion of the womb sanctifies a firstborn, as a sub- 
stance that is in contact with the same type of substance does not 
interpose. Therefore, each fetus is still considered to be touching 
the entire womb. 


§ The mishna teaches that if a female donkey that had not yet given 
birth gives birth to a male and a female, and there is uncertainty 
with regard to which was born first, the owner designates a lamb 
in case the male was born first, which he keeps for himself. The 
Gemara asks: But since he keeps it for himself, why do I need him 
to designate it? The Gemara answers: It is necessary in order to 
abrogate its forbidden status. 


The Gemara comments: Apparently, since prior to the designation 
the sanctity is not yet abrogated, it is prohibited to derive benefit 
from the donkey at that stage. If so, whose opinion is expressed in 
the mishna? It is the opinion of Rabbi Yehuda, as it is taught 
in a baraita: It is prohibited to derive benefit from a firstborn 
donkey," in accordance with the opinion of Rabbi Yehuda; and 
Rabbi Shimon deems it permitted. 


The Gemara asks: What is the reason for the opinion of Rabbi 
Yehuda? Ulla says: Do you have an item that requires redemp- 
tion and it is nevertheless permitted to derive benefit from it? The 
Gemara challenges: And is there no such item? But doesn’t a 
woman's firstborn son require redemption with five shekels, and 
it is nevertheless permitted to derive benefit from him? Rather, 
this is what Ulla means: Do you have an item about which the 
Torah was particular and requires that it be redeemed specifically 
with a lamb, and yet it is still permitted prior to redemption? 


The Gemara challenges: And is the Torah particular about redeem- 
ing a firstborn donkey specifically with a lamb? But didn’t Rav 
Nehemya, son of Rav Yosef, redeem a firstborn donkey with 
boiled vegetables that were worth its full value?" The Gemara 
answers: Ulla is not saying, i.e., referring to, a case where the 
donkey is redeemed at its full value. Rather, when we say the 
Torah is particular that the donkey be redeemed with a lamb, the 
reference is to redeeming it not at its full value, and this is what 
Ulla is saying: Do you have an item about which the Torah was 
particular so as to require abrogating its forbidden status specifi- 
cally with a lamb, if the lamb is worth less than the donkey? There- 
fore, Rabbi Yehuda holds that deriving benefit from a firstborn 
donkey is forbidden. 


The Gemara challenges: But this contradicts Rabbi Yehuda’s ruling 

with regard to second-tithe® produce, concerning which the Torah 

was particular about its being redeemed only with a minted coin, 
and we learned in a mishna that Rabbi Yehuda says: If one 

betrothed a woman with second-tithe produce," if he did so inten- 
tionally, he has betrothed her. Apparently, he maintains that 

deriving benefit from second-tithe produce is not prohibited prior 

to redemption. 


BACKGROUND 


Second tithe — 3w wyna: This tithe is set aside after both the 
teruma, the portion of the produce given to the priest, and the 
first tithe, which is given to the Levites, have been separated. 
Second tithe was given during the first, second, fourth, and fifth 
years of the Sabbatical cycle. After second tithe was separated 
it was brought to Jerusalem and eaten there by its owner. If the 
journey to Jerusalem was long, rendering the transport of the 
produce there difficult, or if the produce became ritually impure, it 
could be redeemed for an equivalent sum of money. If the owner 
redeemed his own produce he was obligated to add one-fifth 


of its value to the price of redemption. He then took the money 
to Jerusalem, where it was spent on food to be eaten within the 
city walls. 

Since second-tithe produce may not be eaten in impurity it 
is no longer brought to Jerusalem and eaten there today, as in 
the absence of the red heifer purification is impossible. Second- 
tithe produce is still redeemed, but only for a nominal sum. The 
halakhot of second-tithe produce are discussed in tractate Ma‘aser 
Sheni. 
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The Gemara answers: That is not proof, as according to Rabbi 
Yehuda, if a man betrothed a woman with a firstborn donkey," she 
is also betrothed. This applies even if deriving benefit from the 
animal is prohibited, in accordance with the opinion of Rabbi 
Elazar. As Rabbi Elazar says: The reason a woman is betrothed 
with second-tithe produce is that she knows that second-tithe 
produce is not desacralized by her betrothal. Rather, it remains 
prohibited, and she will subsequently ascend and consume it in 
Jerusalem,’ where consumption of second-tithe produce is permit- 
ted. She is therefore betrothed with the benefit of that future 
consumption. 


Here too, where one betroths a woman with a firstborn donkey, the 
betrothal is effective despite the fact that it is prohibited to derive 
benefit from the animal. This is because a woman knows that a 
firstborn donkey has a forbidden status and she will therefore 
redeem it with a lamb. And she is betrothed with that amount, i.e., 
of the difference between the value of the donkey and the value of 
the lamb, as the value of the lamb is lower. 


The Gemara asks: And as for Rabbi Shimon, what is the reason he 
holds it is permitted to derive benefit from a firstborn donkey prior 
to its redemption? The Gemara answers that Ulla says: Do you have 
an item whereby its redemption, i.e., the item with which it is 
redeemed, is permitted, but the item itself is forbidden? Here too, 
since the lamb that is given to the priest is permitted, the donkey 
that it redeems should have been permitted as well prior to the 
redemption. 


The Gemara asks: And is there not such a case? But isn’t there the 
case of selling produce from the Sabbatical Year?* As its redemp- 
tion, i.e., the money received in exchange for the produce, is permit- 
ted. But deriving benefit from the produce itself is prohibited after 
that type of produce is unavailable in the fields, as at that time it 
must be removed from the house as well. 


The Gemara answers: With regard to the produce of the Sabbatical 
Year as well, its redemption is forbidden, as the Master says: If 
one purchased meat with produce of the Sabbatical Year, both the 
produce and the meat must be removed during the Sabbatical Year 
after the point when produce of that kind no longer remains in the 
field. If one purchased wine in exchange for the meat, the meat’s 
consecrated status is negated and the wine assumes consecrated 
status. This process continues until the very last item purchased 
assumes the consecrated status of the produce of the Sabbatical Year, 
and the actual produce itself remains consecrated and forbidden" 
following the time of removal. 


BACKGROUND 


Sabbatical Year - maw: The Sabbatical Year is the seventh year 
of the Sabbatical cycle. The first cycle began following the con- 
quest of Canaan by Joshua. It is also known as shemitta, whose 
iteral translation is abandonment or release. The halakhot of 
he Sabbatical Year are based on Torah law (see Leviticus 25:1-7 
and Deuteronomy 15:1-6), but most authorities maintain that 
he requisite conditions for observance of the Sabbatical Year 
by Torah law have lapsed, and its present-day observance is by 


rabbinic law. 


The particular regulations that apply to the discussion in 
he Gemara here are based on the halakha that all produce 
hat grows during the Sabbatical Year is ownerless and must 
be left unguarded in the fields so that any creature, including 


wild animals and birds, can gain access to it. As long as produce 
remains available in the fields, other produce of its type may be 
eaten, though it possesses a consecrated status that limits its 
usage. It may not be bought and sold in the normal manner or 
used for purposes other than food. After the last remnants of a 
crop have been removed from the field, the crop may no longer 
be eaten unless a removal ceremony is performed promptly. 

An additional halakha relevant to food consumption during 
the Sabbatical Year is that it is prohibited by rabbinic decree to 
eat produce that grew from seeds during the Sabbatical Year, 
even if it grew uncultivated. According to some authorities, this 
prohibition is by Torah law. 


HALAKHA 


Ifa man betrothed a woman with a firstborn donkey — 
Wan 933 Mw wp: Ifa man betrothed a woman with 

an item from which deriving benefit is prohibited, such as 

leavened bread on Passover or a mixture of meat cooked 

with milk, she is not betrothed, even if the prohibition 

against deriving benefit from that item is only by rabbinic 
law (Rambam Sefer Nashim, Hilkhot Ishut 5:1). 


The last item purchased assumes the status of the 
Sabbatical Year and the produce itself remains con- 
secrated and forbidden — VDX jiny HINT: If one 
purchases meat using Sabbatical Year produce the meat 
assumes the consecrated status of the produce. There- 
fore, he must eat it with the same restrictions as one 
eats produce with sanctity of the Sabbatical Year and 
remove it from his house at the proper time of removal 
of Sabbatical Year produce. The same halakha applies 
if one purchased meat using money that had been 
received in exchange for Sabbatical Year produce. If he 
then purchased fish with the meat or the money, the 
meat loses its consecrated status and the fish assumes 
the consecrated status of produce of the Sabbatical Year. 
He must therefore perform removal on the fish as well as 
on the original produce (Rambam Sefer Zera’im, Hilkhot 
Shemitta VeYovel 6:7). 


NOTES 

And she will ascend and consume it in Jerusalem — 
movi inboiny mip: Although the woman is currently 

outside of Jerusalem, the betrothal takes effect imme- 
diately based on the future benefit she will derive from 

the produce when she ascends to Jerusalem (Josafot). 
Likewise, a woman can be betrothed with an unre- 
deemed firstborn donkey despite its current forbidden 

status, since she is permitted to derive benefit from it 
following its redemption. Nevertheless, since her only 

benefit stems from the donkey's monetary value, if the 

firstborn donkey's value is less than that of the lamb to be 

purchased for its redemption she is not betrothed, as she 

will not have money remaining by which the betrothal 

can take effect (Rashba on Kiddushin 57b). From one of 
the explanations of Rashi on Kiddushin 53b it appears that 
when a woman is betrothed with second-tithe produce 

the betrothal does not take effect immediately, but only 

after she ascends to Jerusalem. According to that opinion, 
with regard to a firstborn donkey as well, the betrothal 

would not take effect until it is redeemed with a lamb. 
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The Gemara offers an additional basis for the dispute between Rabbi 

Yehuda and Rabbi Shimon: And if you wish, say that Rabbi Yehuda 

and Rabbi Shimon disagree with regard to the following verse, as 

it is taught in a baraita with regard to the prohibition against shear- 
ing and working a firstborn kosher animal that the Torah states: 
“You shall do no work with the firstborn of your ox” (Deuteron- 
omy 15:19), but you may perform labor with a firstborn animal that 
is both your own and also that of others," i.e., an animal owned in 

partnership with a gentile. Although firstborn status applies to the 

Jew’s share in the animal and he must give the value of his share to 

a priest, nevertheless, it has no sanctity and deriving benefit from it 

is permitted. The verse continues: “Nor shear the firstborn of your 

flock,” but you may shear a firstborn animal that is yours and that 

is also that of others. This is the statement of Rabbi Yehuda. 


Rabbi Shimon says the verse should be interpreted as follows: “You 
shall do no work with the firstborn of your ox,” but you may do 
work with a woman's firstborn son, as no prohibition exists with 
regard to deriving benefit from the labor of a firstborn boy even 
before he is redeemed. “Nor shear the firstborn of your flock,” but 
you may shear a firstborn donkey, as deriving benefit from it is 
permitted. Rabbi Yehuda, who does not interpret the verse in this 
manner, holds that it is prohibited to shear and derive benefit from 
a firstborn donkey as well. 


The Gemara asks: Granted, according to the opinion of Rabbi 
Shimon, that is the reason that two verses, i.e., phrases, are written, 
one that excludes a woman's firstborn son from the prohibition 
against deriving benefit and another that excludes a firstborn don- 
key. But according to Rabbi Yehuda, why do I need two verses to 
exclude a firstborn animal that is yours and that is also that of 
others, i.e., owned jointly by a Jew and a gentile, from the prohibi- 
tion against deriving benefit from the firstborn? And furthermore, 
according to Rabbi Yehuda, shall we say that deriving benefit from 
awoman’s firstborn son should also be forbidden, since it was not 
excluded by any verse? 


Rather, everyone agrees that the term “your ox” comes to exclude 

a woman's firstborn son, from whom it is permitted to derive ben- 
efit. When they disagree, it is with regard to the term “your flock.” 
As Rabbi Yehuda conforms to his line of reasoning, as he says that 

an animal that is owned in partnership with a gentile is obligated 

in a firstborn, i.e., subject to the requirement that its owner count 

its offspring as a firstborn, and therefore the verse was necessary 

to permit shearing and using the animal for labor. 


And Rabbi Shimon holds that an animal owned in partnership 
with a gentile is exempt from its offspring being counted a first- 
born, and therefore with regard to shearing and labor, no verse 
was necessary. Rather, the verse was necessary to exclude the case 
of a firstborn donkey from the prohibition against shearing and 
working the firstborn animal. 


NOTES 


But you may perform labor with a firstborn animal that is 
your own and that of others - many Swan hwa say any baw: 

Although according to Rabbi Yehuda partnership with a "gentile 
does not exempt the offspring from firstborn status, nevertheless 
the firstborn animal possesses sanctity that inheres in its value 
alone, as the priest owns that half of the animal. Inherent sanctity, 
which is the source of the prohibition against shearing and work- 
ing the firstborn animal, does not take effect on the offspring. 


This point, that the sanctity cannot take partial effect, is the pri- 
mary novelty of the verse here (Rashi, as explained by Rashash). 
Some hold that it is also prohibited to derive benefit from the 
firstborn until it develops a blemish (Shita Mekubbetzet on Temura 
11b). According to that opinion, the firstborn does have inher- 
ent sanctity, but the verse here teaches that the Torah decreed 
that the prohibition against shearing and working does not take 
effect. 
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The Gemara asks: Granted, according to the opinion of Rabbi 
Yehuda, this is the reason that the term “your flock” is written, and 
not simply the word flock. It excludes sheep that are owned in 


partnership with a gentile. And with regard to the term “your ox,” 


the word ox alone is sufficient to exclude a woman’s firstborn son 


from the prohibition; and the verse employed the term “your ox” 


because of the term “your flock,” so that the two would be stylisti- 
cally similar. But according to the opinion of Rabbi Shimon, who 
derives from the term “your flock” that a firstborn donkey is not 
included, writing the terms flock and donkey alone would suffice. 
Why do I need the terms “your ox” and “your flock”? The Gemara 
concludes: This is difficult. 


§ Rabba says: And Rabbi Shimon concedes that even if it is per- 
mitted to derive benefit from a firstborn donkey that was not 
redeemed, following the breaking of its neck" in fulfillment of the 
verse: “And you shall redeem every firstborn donkey with a lamb, 
and if you do not redeem it, then you shall break its neck” (Exodus 
13:13), it is forbidden to derive benefit from its carcass. 


What is the reason for this ruling? He derives this halakha by a 
verbal analogy between the expression: “Breaking the neck,” stated 
here, and the expression: “Breaking the neck,” stated in the case of 
the heifer whose neck is broken by the Elders of the city due to a 
unresolved murder (see Deuteronomy 21:1-9). Just as it is forbidden 
to derive benefit from the heifer after its neck is broken, so too is it 
prohibited to derive benefit from a firstborn donkey that was not 
redeemed following the breaking of its neck. 


Rava said: From where do I say that this is the opinion of Rabbi 
Shimon? As it is taught in a baraita ( Tosefta, Okatzin 3:12): The fruit 
ofa tree during the first three years after its planting [orla], and 
diverse kinds in a vineyard,™ and the flesh of an ox that was to be 

stoned for killing or copulating with a person but was slaughtered 
instead, and that of a heifer whose neck was to be broken but was 

slaughtered instead, and of the birds offered by a leper (see Leviti- 
cus 14:4-7), and of a firstborn donkey whose neck was broken, and 

meat cooked together with milk, are all susceptible to the ritual 

impurity of food, despite the fact that their consumption is 

forbidden. 


Rabbi Shimon says: All of them are not susceptible to the ritual 
impurity of food, since they are all items from which deriving 
benefit is prohibited and are therefore not considered food. And 
Rabbi Shimon concedes with regard to meat cooked together 
with milk that it is susceptible to the impurity of food, since both 
the meat and the milk had a period of susceptibility to contracting 
impurity before they were cooked together. 


And Rabbi Asi says that Rabbi Yohanan says: What is the reason 
for the opinion of Rabbi Shimon that an item from which deriving 
benefit is prohibited is not susceptible to the impurity of food? It is 
as it is written: “All food therein that may be eaten [ha’okhel asher 
yeakhel], that on which water comes, shall be impure” (Leviticus 
11:34). The use of the Hebrew root alef, khaf, lamed twice in this 
phrase indicates that specifically food that you are able to feed to 
others, i.e., gentiles, is called food with regard to susceptibility to 
the impurity of food. But food that you are not able to feed to 
others is not called food. Therefore, an item from which deriving 
benefit is prohibited and which one is consequently forbidden to 
feed to gentiles is not considered food in this context. 


A firstborn donkey following the breaking of its neck - Wan 93 
my ans: A firstborn donkey whose neck is broken must be 
buried, as it is prohibited to derive benefit from it (Rambam Sefer 
Zera’im, Hilkhot Bikkurim 12:4; Shulhan Arukh, Yoreh De‘a 321:8). 


Orla and diverse kinds in a vineyard, etc. — 1310137 o) anya: 
With regard to orla, diverse kinds in a vineyard, the flesh of an ox 


HALAKHA 


that was to be stoned but was slaughtered, the flesh of a heifer 
whose neck was to be broken but was slaughtered, the flesh of birds 
offered by a leper, the flesh of a firstborn donkey or of the red heifer, 
a mixture of meat cooked together with milk, piggul, and notar, all 
become susceptible to ritual impurity of food, in accordance with 
the opinion of the Rabbis cited in the baraita (Rambam Sefer Tahara, 
Hilkhot Tumat Okhalin 1:25 and Kesef Mishne there). 
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he publisher 


BACKGROUND 

Diverse kinds in a vineyard - 027 ba: The 
halakhot of diverse kinds in a vineyard are stated 
briefly in the Torah: “You shall not sow your vineyard 
with diverse kinds of seed, lest fullness of the seed 
that you have sown be forfeited, together with 
the increase of the vineyard” (Deuteronomy 22:9). 
The Sages explain that if one plants food crops in 
a vineyard, it is prohibited to consume or benefit 
from all of the produce, and it must be burned. The 
details of these halakhot are discussed at length in 
tractate Kilayim. 
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The Gemara asks: If so, if this is indeed Rabbi Shimon’s opinion, 
why, then, does he specifically state that meat cooked in milk is 
susceptible to impurity because it had a period of susceptibility 
to contracting impurity before they were cooked together? Derive 
this halakha from the fact that it is food that you can feed to others, 
as Rabbi Shimon maintains that deriving benefit from meat and 
milk cooked together is not prohibited. 


As it is taught in a baraita: Rabbi Shimon ben Yehuda says in the 

name of Rabbi Shimon: With regard to meat cooked in milk, eat- 
ing it is forbidden and deriving benefit from it is permitted, as it 

is stated: “For you are a holy people to the Lord your God; you 

shall not cook a kid in its mother’s milk” (Deuteronomy 14:21). 
And elsewhere the verse states: “And you shall be holy men to Me; 

therefore you shall not eat any flesh that is torn by animals in the 

field” (Exodus 22:30). Just as there, with regard to an animal torn 

by animals, which is forbidden as a tereifa, i.e., an animal possessing 

a wound that will cause it to die within twelve months, eating it is 

forbidden but deriving benefit from it is permitted, so too here, 
with regard to meat cooked in milk, where the verse mentions being 

holy just as the other verse did, eating it is forbidden but deriving 

benefit from it is permitted. 


The Gemara answers: The baraita that cites Rabbi Shimon’s opinion 
states one reason why meat cooked in milk is susceptible to impu- 
rity and adds another. One reason is because it is food that you 
can feed to others. Therefore, it is called food for the purpose of 
being susceptible to impurity. And another reason is because even 
for him, i.e., a Jew, although eating the milk and meat is currently 
prohibited, it had a time when it was fit for consumption," i.e., 
before they were cooked together, and therefore they remain 
susceptible to impurity. 


The opinion of Rabbi Shimon that all items from which deriving 
benefit is prohibited are not susceptible to the impurity of food 
except for meat cooked in milk has been elucidated. Rava now 
proceeds to explain his proof that even according to Rabbi Shimon, 
deriving benefit from a firstborn donkey after the breaking of its 
neck is forbidden: And if it is so, that after breaking the neck of 
the firstborn donkey Rabbi Shimon deems it permitted for one to 
derive benefit from it, let the tanna teach: And Rabbi Shimon 
concedes with regard to a firstborn donkey and meat cooked in 
milk, that they are susceptible to the impurity of food. Since a 
firstborn donkey is not listed as an exception, Rabbi Shimon must 
hold that it is prohibited to derive benefit from it after its neck is 
broken, and it is therefore not susceptible to impurity. 


The Gemara responds: If it is a case where the one who broke the 
neck of the donkey intended at the time that people would eat from 
it, so too it would be susceptible to the impurity of food according 
to Rabbi Shimon, as it is permitted to derive benefit from it. Here 
we are dealing with a case where he did not intend for it to be eaten, 
as even gentiles do not usually consume the meat of a donkey, and 
it therefore is not considered food. 


Even for him it had a time when it was fit for consumption — 
wian nyw ih am aa na ap Th: By contrast, the other cases 
mentioned, such as the ox that was stoned, never had a time of 
suitability, since while still alive they were neither permitted to be 
eaten nor susceptible to ritual impurity (see Rashi). With regard to 


NOTES 


diverse kinds in a vineyard, despite the fact that they could have 
been fit for consumption before they were prohibited, they still 
could not be susceptible to impurity, as the prohibition takes 
effect while they are attached to the ground and items attached 
to the ground are not susceptible to impurity. 
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The Gemara asks: But ifhe did not intend for anyone to eat it, what 
is the reason the Rabbis deem the flesh susceptible to the impu- 
rity of food? The Sages said before Rav Sheshet: It is susceptible 
to the impurity of food because the prohibition to eat it serves as 
intent" to treat it as food, i.e., the very fact that it is forbidden 
renders it significant enough to be deemed a food. 


The Gemara asks: But according to the Rabbis, did they actually 
say that an item is susceptible to the impurity of food since its 
prohibition serves as its intent? But didn’t we learn in a mishna 
(Teharot 1:1) that the Sages stated thirteen matters concerning the 
unslaughtered carcass of a kosher bird, and this is one of them: 
It requires explicit intent that it will be eaten in order to become 
susceptible to the impurity of food, as most gentiles are unaccus- 
tomed to eating it, but it does not require contact with liquid to 
be rendered susceptible to ritual impurity. 


And if the logic of: Its prohibition serves as its intent, is accepted, 
why do I need the intent here, as an unslaughtered carcass is forbid- 
den to be eaten? The Gemara answers: In accordance with whose 
opinion is this? It is in accordance with the opinion of Rabbi 
Shimon, who does not hold that its prohibition serves as its intent. 


The Gemara suggests: Come and hear a proof from another mishna 
(Okatzin 3:3): A carcass of a non-kosher animal, such as a horse 
or donkey, found in any location; or an unslaughtered carcass 
of a kosher bird™ or the fat of a kosher animal found in the 
villages," where the local gentiles are unaccustomed to eating it, 
all require intent to consume it in order to become susceptible to 
the impurity of food, but they do not require being rendered 
susceptible’ to impurity by coming in contact with liquid. And if 
you say its prohibition serves as its intent, why do I need intent? 
All these foods are forbidden for consumption by a Jew. The 
Gemara responds: In accordance with whose opinion is this? It is 
in accordance with the opinion of Rabbi Shimon. 


NOTES 


Because the prohibition serves as intent — iwn itoy) Soin: 
Rabbeinu Gershom Meor HaGola explains that the very fact that a 
donkey is forbidden for consumption by a Jew renders it suscep- 
ible to impurity of food, irrespective of the standard conditions of 
how food becomes susceptible to ritual impurity. Rashi explains 
hat there would be no reason for the Torah to prohibit eating 
he meat of a donkey if people did not consider it edible, and the 
prohibition merely indicates that the meat of a donkey is in fact 
considered a food. 


An unslaughtered carcass of a kosher bird — 7170 qiy mba: 
Rashi explains that in the villages most people are destitute and 
are unaccustomed to eating poultry. By contrast, city residents 
are somewhat wealthier, and are therefore more accustomed 
o eating poultry. Tosafot cite an interpretation to the contrary, 
cited elsewhere by Rashi (see Hullin 128a), that in the villages it is 
uncommon to eat poultry since animal meat is readily available, 
while in the cities it is more common for people to eat poultry. 


Being rendered susceptible — waz: A food cannot become 
susceptible to ritual impurity unless it was first moistened with 
water (see Leviticus 11:38). Since all food that grows in the ground 
normally has contact with rain at some point, the Sages under- 
stood that in order for food to be rendered ritually impure due to 
contact with water, the moistening must have occurred after the 
produce had been detached from the ground. This halakha applies 


BACKGROUND 


Or the fat of a kosher animal found in the villages — abn 
1933: Rashi explains that this refers to the fat of an unslaughtered 
carcass of a kosher animal, which is eaten only in the cities but 
not in the villages. By contrast, the fat of a non-kosher animal is 
not eaten even in the cities, and requires intent in all locations to 
render it susceptible to the impurity of food. Despite Rashi’s expla- 
nation here of the mishna’s use of the word: Fat, he later retracts 
this interpretation and suggests this word be deleted from the text 
of the mishna. In fact, the word is not found in the standard text of 
the mishna in tractate Okatzin (see Tosafot). His reason for deleting 
it is that although with regard to the eating habits of villagers the 
fat of a kosher animal is considered like a bird, which is not eaten 
and therefore requires intent to be rendered a food, nevertheless, 
the fat certainly should require contact with liquid to become 
susceptible to impurity. 


if the food comes into contact with any one of the seven desig- 
nated liquids: Water, dew, wine, honey, oil, blood, and milk, which 
are considered like water in this respect. In addition, the owner 
of the food must approve of its being moistened. The numerous 
halakhot that determine this latter condition, specifically what is 
defined as the owner's approval, are discussed primarily in tractate 
Makhshirin. 


HALAKHA 

A carcass of a non-kosher animal...or an unslaugh- 
tered carcass of a kosher bird - nyay maga mba 
aimu Aly mban: The unslaughtered carcass of a kosher 
bird found in the villages and the carcass of a non- 
kosher animal found anywhere require intent in order 
to be classified as human food, but do not require con- 
tact with liquid in order to become susceptible to the 
impurity of food. This is the halakha where the piece 
of meat under discussion was less than the volume of 
an olive-bulk, but if it was at least the volume of an 
olive-bulk it is considered a primary source of impurity, 
in accordance with the ruling of the mishna (Rambam 
Sefer Tahara, Hilkhot Tumat Okhalin 3:3). 
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The Gemara suggests: Come and hear a proof from the continuation 
of the same mishna: An unslaughtered carcass of a kosher animal 
found in any location, or the unslaughtered carcass of a kosher 
bird found in any location, or the fat of a kosher animal found in 
the marketplaces," i.e., in a large city that has marketplaces, where 
some people do eat it, do not require intent for consumption in 
order to be regarded as subject to impurity, as they are presumed to 
be food for gentiles; nor do they require contact with liquid in order 
for them to be rendered susceptible to impurity. The Gemara infers 
that only the carcass of a kosher animal does not require intent, but 
the carcass of a non-kosher animal requires intent. Ifits prohibition 
serves as its intent, why does it require intent for consumption? 


And if you would say: In accordance with whose opinion is this, it 
is also in accordance with the opinion of Rabbi Shimon; one could 
respond that since the latter clause is the opinion of Rabbi Shimon 
it follows that the former clause, which is written without attribu- 
tion, is not in accordance with the opinion of Rabbi Shimon. As 
the latter clause teaches: Rabbi Shimon says even the meat of the 
camel, and the hare, and the rock badger, and the pig do not 
require intent or contact with liquid to be rendered susceptible 
to impurity. And Rabbi Shimon said: What is the reason? The 
reason is that they have some characteristics of kosher animals 
(see Leviticus 11:4-7)." If so, the dispute between Rabbi Shimon 
and the Rabbis cannot be based on whether the prohibition of the 
animal serves as its intent. 


Rather, Rava says: Everyone, including the Rabbis, agrees that we 
do not say its prohibition serves as its intent. And with regard to 
a firstborn donkey, if one broke its neck, so too," the Rabbis hold 
that it is not susceptible to the impurity of food, since the one who 
broke its neck did not intend for it to be eaten. 


NOTES 


Or the fat of a kosher animal found in the marketplaces — 
opwa abn: According to Rashi this refers to the fat of a 
kosher animal that was properly slaughtered. It does not require 
intent to render it susceptible to the impurity of food because 
it is normally eaten in the cities. Moreover, it does not require 
contact with liquid to become susceptible to impurity, since any 
item that is normally eaten is rendered susceptible to impurity 
through slaughtering. 

According to the Rambam, this refers to the fat of the carcass 
of a non-kosher animal. The reason it does not require contact 
with liquid to become susceptible to impurity is that unlike the 
fat of a kosher animal, it transmits impurity in the same manner 
as the flesh of an animal. 


That they have some characteristics of kosher animals -bin 
MINTY IYD 73 W: It is apparent from this passage that the 
definition of food with regard to these animals as it pertains 
to ritual impurity depends not only on the eating habits of the 
population but also on the degree of similarity to kosher animals. 


An unslaughtered carcass of a kosher animal...or the fat 
of a kosher animal found in the marketplaces — maya nba 
wpa abym.: The unslaughtered carcass of a kosher 
animal that is found anywhere, and the carcass of a kosher bird 
and the fat of a kosher animal that is found in the cities, do not 
require intent in order to become susceptible to the impurity of 
food because they are used as human food. In addition, they do 


HALAKHA 


This explanation is not found in the text of the mishna in tractate 
Okatzin, and instead appears to be a citation of a baraita (see 
10b). In fact, the Rambam’s Commentary on the Mishna explains 
that Rabbi Shimon holds it is specifically in the cities that these 
animals do not require intent in order to become susceptible to 
impurity, because they are generally used for food. 


And if one broke its neck it, so too — 123137 JWA MIWTNI: 
According to Rashi, in a case where the firstborn donkey's neck 
is broken, the Rabbis also hold that intent is necessary in order 
to render it susceptible to impurity. According to Rabbeinu Ger- 
shom Meor HaGola, the Gemara’s point is precisely the opposite: 
Even according to Rabbi Shimon, intent is unnecessary in order 
to render it susceptible to impurity. This is because breaking the 
neck is equivalent to slaughtering in that it renders the flesh 
susceptible to impurity even in the absence of intent. Rabbi 
Shimon ruled that it was not susceptible to impurity only in the 
case where it was slaughtered with the explicit intention that it 
not be used as food. 


not require contact with liquid to become susceptible to impu- 
rity because they ultimately transmit impurity to humans and 

utensils if they are at least the volume of an olive-bulk, and any 
item that transmits major impurity does not require contact with 

liquid in order to become susceptible to impurity, in accordance 

with the mishna (Rambam Sefer Tahara, Hilkhot Tumat Okhalin 

3:3 and Kesef Mishne there). 
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The Gemara answers: Here, we are dealing with a case where he 
slaughtered the firstborn donkey in order to teach himself" how to 
properly slaughter an animal, and not in order to eat it. In this case, 
Rabbi Shimon and the Rabbis disagree whether the prohibition 
against a Jew’s consuming it serves as intent that it be treated as food. 
And they disagree with regard to the issue that is the subject of the 
dispute between Nimos and Rabbi Fliezer. 


As it is taught in a baraita that Rabbi Yosei says: Nimos, the 
brother of Rabbi Yehoshua HaGarsi,’ once related to me that in 
the case of one who slaughters a crow in order to teach himself 
how to slaughter a bird properly, its blood renders other foods 
susceptible’ to impurity, as blood is one of the seven liquids that is 
capable of rendering foods susceptible to impurity. Rabbi Eliezer 
says: The blood that comes from the slaughter of an animal always 
renders food susceptible to impurity. 


The Gemara asks: Isn’t this statement of Rabbi Eliezer identical to 
the statement of the first tanna, i.e., Nimos? Both hold that the 
blood of slaughter renders food susceptible to impurity. Rather, 
isn’t the difference between them with regard to whether concern- 
ing the crow its prohibition serves as its intent that it should be 
used as food? 


Accordingly, the first tanna holds that the prohibition against con- 
suming a crow does not render it a food. Therefore, its blood ren- 
ders foods in general susceptible to impurity, but to render the crow 
itself a food, intent to eat it is also required, as people do not 
generally consume the meat of crows. 


And Rabbi Eliezer comes to say that the blood of slaughter always 
renders other foods susceptible to impurity, and even with regard 
to the crow itself, intent to consume it is not required, as he holds 
that its prohibition serves as intent to consume it. Likewise, Rabbi 
Shimon and the Rabbis disagree with regard to a firstborn donkey 
in a case where it is slaughtered only in order to teach oneself how 
to slaughter properly. According to Rabbi Shimon, intent to eat it is 
required in order to render it susceptible to the impurity of food, 
while according to the Rabbis the prohibition to eat it in this case 
serves as intent for it to be used as food. 


The Gemara responds: From where is it inferred that the dispute 
between Nimos and Rabbi Eliezer is with regard to this issue? Per- 
haps the reason for the opinion of Rabbi Eliezer there is that a 
crow is different, since it has some indicators of a kosher bird," 
and is therefore considered food. By contrast, with regard to a don- 
key, which has no indicators of a kosher animal, slaughtering it in 
order to learn how to slaughter properly does not render it food. 


The Gemara presents support for this explanation: And from where 
do we derive that indicators of a kosher animal are considered a 
significant matter concerning the impurity of food? As a baraita 
teaches with regard to the mishna cited on 10a that Rabbi Shimon 
says: What is the reason that the meat of the camel, hare, rock- 
badger, and pig are automatically susceptible to impurity of food 
without any other conditions? It is because they have some 
indicators of kosher animals. 


PERSONALITIES 


Nimos the brother of Rabbi Yehoshua HaGarsi — yn Din 
DBT wT D1 by: Very little is known about Nimos, whose 
full name was apparently Onomeus, taken from the Greek word 
Ows6pave, Oinomaus, and shortened to Nimos. In the Tosefta, 
the name is written as Onimis. With regard to Rabbi Yehoshua 


when Rabbi Akiva was imprisoned Rabbi Yehoshua attended 
to him. He was with Rabbi Akiva at the time of his death and 
attended to his burial as well, for which he was rewarded by 
Elijah the prophet revealing himself to him. All that remains of his 
statements is one response to the claim of a heretic. 


HaGarsi, it is known that he was a student of Rabbi Akiva, and 


NOTES 


Where he slaughtered the firstborn donkey in order 
to teach himself - ia sab jpmww tiaa: Rashi explains 
that if he slaughtered the donkey i in order to eat it, or 
even without specifying a reason, even Rabbi Shimon 
would agree that the donkey is defined as food, since 
slaughter by a Jew generally renders an animal susceptible 
to impurity as if he had intended that the animal would 
become food. But if he explicitly slaughtered it to teach 
himself how to slaughter properly, Rabbi Shimon holds 
that this is equivalent to breaking the neck. According to 
the Rabbis, though, since the act of slaughtering did occur, 
the principle of: The prohibition to eat it serves as intent to 
treat it as food, can still be applied. 

Rabbeinu Gershom Meor HaGola explains that accord- 
ing to Rava, the principle that its prohibition serves as 
intent to treat it as food is entirely incorrect, as Rava 
mentioned previously. Instead, Rabbeinu Gershom Meor 
HaGola offers the opposite interpretation: In a case where 
the donkey's neck is broken, Rabbi Shimon agrees with the 
Rabbis that no intent is necessary in order for the donkey 
to become susceptible to impurity. The reason is that the 
status of breaking the neck in this case is analogous to 
standard slaughter, which renders the animal susceptible 
to impurity even without intent. Rabbi Shimon’s opinion 
that it is not susceptible to impurity is applicable only in a 
case where it was slaughtered with the explicit intention 
that it would not be used as food. The Rabbis, by contrast, 
hold that such a slaughter would still render the animal 
susceptible to impurity. 


One who slaughters a crow...its blood renders other 
foods susceptible - Pwo in7...d Tivo nx uniw: The 
halakha is not in accordance with any of these opinions, 
as the Rabbis disagree with Rabbi Eliezer and hold that the 
blood of non-kosher animals does not render other foods 
susceptible to impurity (see Makhshirin 6:7). 


A crow is different since it has indicators of a kosher 
bird - mygu wD ja wh Soin stip Kw: As the Gemara 
(Hullin 61 b) states, the crow has two of the four indicators 
of kosher birds mentioned by the Sages. The commentar- 
ies dispute which two indicators are referred to: Some 
say the crow does not prey on its food and has an extra 
finger, while others suggest it has an extra finger and its 
gizzard peels. 
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HALAKHA 


If one does not want to redeem, etc. - 7¥7 xb 
^a ining: If the owner does not wish to redeem a 
firstborn donkey, he must behead it. He may not kill 
it with a stick, a reed, an ax, or a saw, but only with a 
cleaver. In addition, he may not bring it into a room and 
close the door, forcing it to remain inside until it dies. 
This ruling is in accordance with the baraita (Rambam 
Sefer Zera‘im, Hilkhot Bikkurim 12:7; Shulhan Arukh, Yoreh 
Dea 321:11). 


And shearing the donkey or using it for labor is 
prohibited — A7iay1 7133 VON: It is prohibited to work 
a firstborn donkey or shear it in order to derive benefit 
from its hair prior to its redemption. If its hair was messy 
or there was a wound on the hair, it is permitted to shear 
it for the good of the donkey itself, but the hair is still 
forbidden and should therefore be buried. This ruling 
is in accordance with the opinion of Rabbi Yehuda, as 
explained by the Gemara (Shulhan Arukh, Yoreh De‘a 
321:9 and Beur HaGra there). 


Deriving benefit from its value — w37 NNIT: It is pro- 
hibited to derive benefit from a firstborn donkey until it 
is redeemed. If it was sold prior to being redeemed the 
money received for it is forbidden. This is in accordance 
with the opinion of Rabbi Yehuda, as explained by the 
Gemara. This applies only when it was sold without its 
status being specified, but if the seller informed the 
purchaser that it was a firstborn donkey, and it was 
sold for the sake of that portion of its value which is 
greater than that of the lamb used to redeem it, the 
money is permitted. In fact, it is even permitted to sell 
itin this manner ab initio (Rambam Sefer Zera’im, Hilkhot 
Bikkurim 12:4; Shulhan Arukh, Yoreh De'a 321:8). 


BACKGROUND 
Cleaver - y»5ip: 


Egyptian cleaver from the second millennium BCE 


NOTES 


Deriving benefit from the animal itself — i513 NNIT: 
The Rosh emphasizes that the prohibitions mentioned 
here of shearing and working a firstborn donkey are 
classified as prohibitions of deriving benefit. By contrast, 
the prohibition against working or shearing a firstborn 
kosher animal (see Deuteronomy 15:19) applies even 
if no benefit is derived from the wool (see 24b). The 
reason is that a firstborn kosher animal has inherent 
sanctity and therefore is offered on the altar, and the 
Sages decreed that the same applies to sacrificial ani- 
mals that developed a blemish and were redeemed, as 
their value has sanctity (see 25a). A firstborn donkey has 
no sanctity, just a forbidden status, and the value of its 
redemption does not assume consecrated status but 
remains non-sacred (see Meromei Sadeh). 
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And if you would say that if the meat of the crow is susceptible to 
the impurity of food because ofits kosher indicators, why do Rabbi 
Eliezer and Nimos specifically disagree in the case where it was 
slaughtered in order to teach oneself how to slaughter properly? 
Even if the one who slaughtered it acted unawares, Rabbi Eliezer 
should hold that its flesh should be suceptible to impurity. The 
response would be that yes, this is indeed so according to Rabbi 
Eliezer, and they disagreed in this case only because of the opinion 
of Nimos, who holds that even where one slaughtered the crow 
intentionally, if he slaughtered it in order to teach himself how to 
slaughter properly the crow is not susceptible to impurity. 


§ The Gemara raises an objection from a baraita to the opinion of 
Rabba, who holds that even according to the opinion of Rabbi Shi- 
mon it is prohibited to derive benefit from a firstborn donkey fol- 
lowing the breaking of its neck: If one does not want to redeem" 
his firstborn donkey with a lamb, he breaks the donkey’s neck from 
behind with a cleaver’ and buries the donkey, and it is prohibited 
to derive benefit from the donkey; this is the statement of Rabbi 
Yehuda. And Rabbi Shimon deems it permitted for one to derive 
benefit from the donkey. 


The Gemara responds: Say the baraita means: And while the donkey 
is still alive it is prohibited to derive benefit from it; this is the 
statement of Rabbi Yehuda. And Rabbi Shimon deems it permitted. 
Perhaps Rabbi Shimon agrees that following the breaking of its neck, 
it is prohibited to derive benefit from it. 


The Gemara challenges: But from the fact that the latter clause of 
the baraita is referring to the prohibition to derive benefit while the 
donkey is alive it is apparent that the first clause, due to which this 
objection was raised, is not referring to deriving benefit while it is 
still alive. 


As the latter clause teaches: One may not kill the firstborn donkey 
with a reed, nor with a sickle, nor with an ax, nor with a saw; nor 
may one put it in a room and close the door so that it will die from 
starvation. These are not the manners of killing the animal mandated 
by the Torah, which requires one to break its neck. And shearing 
the donkey or using it for labor is prohibited;" this is the statement 
of Rabbi Yehuda. And Rabbi Shimon deems it permitted to shear 
it and to perform labor with it. Since the latter clause mentions the 
prohibition against shearing and working the animal, which applies 
only when the animal is still alive, the first clause must be referring 
to a case where the animal was already dead. 


The Gemara responds: The first clause and the latter clause are both 
referring to a case where the animal is alive, but the first clause is 
referring to the prohibition against deriving benefit from its value" 
by renting or selling it, while the latter clause is referring to deriving 
benefit from the animal itself" by shearing it or performing labor 
with it. 


And it is necessary to state the dispute between Rabbi Yehuda and 
Rabbi Shimon in both cases, as had the tanna taught only the case 
of deriving benefit from its value one would think that in that case 
Rabbi Shimon deems deriving benefit permitted; but in the case 
of deriving benefit from the donkey itself, say that Rabbi Shimon 
concedes to Rabbi Yehuda that it is forbidden. And had the tanna 
taught only the case of deriving benefit from the animal itself one 
would think that in that case Rabbi Yehuda deems deriving benefit 
forbidden; but in the case of deriving benefit from its value, say 
that he concedes to Rabbi Shimon. Therefore, it is necessary to 
teach the dispute in both instances. 


The Gemara cites an additional amora who agrees with Rabba: And 
similarly, Rav Nahman says that Rabba bar Avuh says: Rabbi 
Shimon concedes that after breaking the donkey’s neck it is 
prohibited to derive benefit from it. 
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And Rav Nahman said: From where do I say it? As it is taught in a 
baraita that the Torah states: “And if you do not redeem it, then you 
shall break its neck” (Exodus 13:13). The expression of breaking the 
neckis stated here, and the expression of breaking the neck is stated 
there with regard to the heifer whose neck is broken (see Deuteron- 
omy 21:4). Just as there, in the case of the heifer whose neck is broken, 
it is prohibited to derive benefit from it following the ceremony, so 
too here, it is prohibited to derive benefit from a firstborn donkey 
following the breaking of its neck. 


The Gemara clarifies: Who is the tanna cited in this baraita? If we say 
that it is Rabbi Yehuda, that is difficult, as he holds that it is already 
prohibited to derive benefit from a firstborn donkey while it is still 
alive. Why, then, would the verse need to forbid it again following the 
breaking of its neck? Rather, is it not the opinion of Rabbi Shimon, 
indicating that he concedes that deriving benefit from the donkey is 
prohibited following the breaking of its neck? 


Rav Sheshet said to Rav Nahman: Safra, your colleague, interpreted 
it as follows: Actually, Rabbi Yehuda is the tanna cited, and it was 
necessary for the verse to prohibit deriving benefit after the donkey’s 
death as well, as it might enter your mind to say that breaking the 
neck stands in place of redeeming the donkey, as it is stated: “And if 
you do not redeem it, then you shall break its neck” (Exodus 13:13). 
Therefore, it could be claimed that just as redemption permits one 
to derive benefit from the firstborn donkey, so too, breaking the neck 
permits one to derive benefit from it. Therefore, the verse teaches us 
that breaking the neck does not permit one to derive benefit from it. 


Rav Nahman said: From where do I say that Rabbi Shimon holds it 
is prohibited to derive benefit from a firstborn donkey following the 
breaking of its neck? I say it from that which Levi teaches in a baraita 
with regard to the reason the Torah commands that the donkey’s neck 
be broken: He, the owner, caused a loss of the money ofa priest by 
not giving him a lamb in exchange for the donkey. Therefore, his 
money shall also be lost. 


The Gemara clarifies: Whose opinion is followed in this baraita? If 
we say it is the opinion of Rabbi Yehuda, the donkey’s monetary 
value is already lost, as it was already prohibited to derive benefit 
from it while it was alive. Rather, is it not the opinion of Rabbi Shi- 
mon? This indicates that breaking the neck of the donkey renders 
deriving benefit from it prohibited. 


The Gemara responds: Ifyou wish, say the baraita follows the opinion 
of Rabbi Yehuda, and if you wish, say instead that it follows the 
opinion of Rabbi Shimon, even if he holds that it is permitted to 
derive benefit from a firstborn donkey after its neck is broken. 


The Gemara explains: If you wish, say the baraita follows the opinion 
of Rabbi Yehuda, and it is referring to the loss of the difference 
between the value of the donkey while it is alive and the value of the 
lamb given as redemption to the priest, which is less than that of the 
donkey. This value, which the owner would have gained had he 
redeemed the donkey, is lost once the donkey is not redeemed. 


And if you wish, say instead that it is the opinion of Rabbi Shimon, 
and although he permits deriving benefit from the donkey after the 
breaking of its neck, there is nevertheless a depreciation of value 
caused by the death of the animal, as a dead donkey is worth less than 
a live one. 


The Gemara comments: And Reish Lakish similarly says that Rabbi 
Shimon concedes that deriving benefit from a firstborn donkey after 
the breaking of its neck is prohibited, in accordance with the state- 
ments of Rabba and Rav Nahman. But Rabbi Yohanan, and some 
say Rabbi Elazar, says: The matter is still subject to dispute, i.e., 
Rabbi Shimon disagrees with Rabbi Yehuda even after the death of 
the firstborn donkey, and permits deriving benefit from it even then. 
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HALAKHA 
You shall redeem it immediately - 791 m97: The 
mitzva to redeem a firstborn donkey is in effect from 
the time it is born until the time it dies. One should 
ideally redeem it immediately, so as not to delay the per- 
formance of a mitzva (Shulhan Arukh, Yoreh De‘a 32111). 
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There are those who teach that which Rav Nahman said concern- 
ing the opinion of Rabbi Shimon with regard to this, i.e., the mishna 
in Kiddushin (56b): In the case of one who betroths a woman with 
a firstborn donkey, the woman is not betrothed, as it is prohibited 
to derive benefit from the donkey. Let us say that the mishna is not 
in accordance with the opinion of Rabbi Shimon, as he holds that 
one is permitted to derive benefit from a firstborn donkey. Rav 
Nahman says that Rabba bar Avuh says: It is referring to a case of 
betrothal after the breaking of the donkey’s neck, and all agree, 
even Rabbi Shimon, that it is prohibited to derive benefit from it at 
that stage. 


There are those who say that the discussion with regard to the 

mishna proceeded as follows: In accordance with whose opinion is 

this? Ostensibly, it is neither the opinion of Rabbi Yehuda nor that 
of Rabbi Shimon. If it is in accordance with the opinion of Rabbi 

Shimon, who permits deriving benefit from a firstborn donkey, the 

woman should be betrothed with the entire value. If it follows the 

opinion of Rabbi Yehuda, she should be betrothed with that dif- 
ference between the value of the donkey after being redeemed, 
which remains hers, and the value of the lamb that must be given to 

the priest in exchange for the donkey. 


Rabba bar Avuh says that Rav says: Actually, it follows the opinion 
of Rabbi Yehuda, and is referring to a case where the firstborn 
donkey is worth only a shekel, the same value as a lamb suitable for 
redemption, in which case there is no difference between the value 
of the donkey and that of the lamb. And Rabbi Yehuda holds in 
accordance with the opinion of Rabbi Yosei bar Yehuda that one 
may not redeem a firstborn donkey with a lamb that is less than the 
value of a shekel, as it is taught in a baraita: When the Torah states: 
“You shall redeem,” with regard to a firstborn donkey, it teaches 
that you shall redeem it immediately," and you shall redeem" 
it for any amount. Rabbi Yosei bar Yehuda says: There is no 
redemption for less than a shekel. 


The Gemara analyzes the baraita: The Master said that the verse: 
“You shall redeem,” teaches that you shall redeem it immediately, 
and you shall redeem it for any amount. The Gemara asks: Isn't it 
obvious? Why is it necessary to derive these halakhot from the 

verse? 


The Gemara answers: It was necessary, as it might enter your mind 

to say that since the mitzva of redeeming a firstborn donkey is 

juxtaposed with that of redeeming a woman's firstborn son in the 

verse: “Yet you shall redeem the firstborn of man, and the firstborn 

of non-kosher animals you shall redeem” (Numbers 18:15), it should 

be inferred that just as a woman's firstborn son is redeemed after 
the baby is thirty days old and involves giving the monetary value 

of five sela to a priest, as stated in the next verse: “And their redemp- 
tion-money, from a month old you shall redeem them, it shall be, 
according to your valuation, five shekels of silver” (Numbers 18:16), 
this firstborn donkey too should be redeemed after it is thirty days 

old, and a lamb whose value is at least five sela should be given to 

the priest. 


Therefore, the baraita teaches us: “You shall redeem,” indicating 
that the redemption of the donkey must be done immediately after 
its birth, and that you shall redeem it for any amount. 


NOTES 


You shall redeem...you shall redeem [tifde] - maa 7715: Rashi 
explains that this refers to the fact that twice the Torah stated the 
mitzva: To redeem a firstborn donkey with a lamb (see Exodus 
13:13 and 34:20). It appears from the Sifrei on Numbers 18:15 that 
this refers to the repetition of the term: You shall redeem, in the 
following verse: “Yet you shall redeem the firstborn of man, and 


the firstborn of non-kosher animals you shall redeem” (Numbers 
18:15). Since the second usage of the term: “You shall redeem 
[tifde],’ with regard to firstborn non-kosher animals is unnecessary, 
it may be used to derive the halakhot referred to in the Gemara. 
This interpretation also accords with the Gemara’s explanation 
here of the baraita (see also Mekhilta deRashbi on Exodus 13:13). 
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The baraita also states that Rabbi Yosei bar Yehuda says: There is 
no redemption for less than a shekel. The Gemara asks: Which- 
ever way you look at it, this statement is difficult: If Rabbi Yosei bar 
Yehuda holds that the verse compares a firstborn donkey to a 
womans firstborn son, he should require a lamb worth five sela, 
and if the verse does not compare them, from where does Rabbi 
Yosei bar Yehuda derive that a lamb worth a shekel is necessary? 


The Gemara answers: Actually, the verse does not compare them, 
and the reason a lamb worth a shekel is required is due to that which 
Rava says: The verse states with regard to redemption of conse- 
crated property: “And all your valuations shall be with the shekel 
of the Sanctuary” (Leviticus 27:25), which indicates that all valu- 
ations that you assess should not be less than the value ofa shekel. 


And the Rabbis who disagree with him hold that that verse 


is written with regard to affordability, i.e., a case where one vows 
to give the valuation of an individual to the Temple but does not 
have sufficient funds to fulfill his vow. In such a case, he must pay at 
least a shekel. It does not apply to other matters. 


Rav Nahman says: The halakha is in accordance with the state- 
ment of the Rabbis" that one may redeem a firstborn donkey with 

a lamb that is worth even less than a shekel. And how much must 

the lamb be worth? Rav Yosef says: Even a lean lamb [patruza]' 
that is worth only a ma'a [danka]: may be used. Rava says: We 

learn in the mishna (9a) as well that the owner may give either a 

big or a small lamb, which supports Rav Yosef’s ruling. 


The Gemara asks: Isn't it obvious that even a lean lamb worth one 
ma'a may be used? The baraita states that the lamb may be worth 
any amount. The Gemara answers: Lest you say that if the lamb is 
of such little value one may not redeem with it, Rav Yosef states that 
one may redeem with it. Alternatively, it could be claimed that a 
lean lamb may not be used for redemption due to its physical state. 
Therefore, Rav Yosef teaches us that one may redeem a firstborn 
donkey even with such a lamb. 


Rabbi Yehuda Nesia had a firstborn donkey. He sent it before 
Rabbi Tarfon,’ and said to him: How much do I need to give a 
priest for its redemption, i.e., how much must the lamb used for its 
redemption be worth? Rabbi Tarfon said to him: Didn’t the Sages 
say: One who has a generous disposition redeems his firstborn 
donkey with a lamb worth a sela, one who has a miserly disposition 
redeems his donkey with a lamb worth a shekel, and one who has 
an intermediate disposition redeems his donkey with a lamb worth 
aragya? 


Rava said: The halakha is that one must redeem the firstborn don- 
key with a lamb that is worth at least a ragya." The Gemara asks: 
And how much is the value of a ragya? The Gemara answers: A 
ragya is worth three dinars, and is called a ragya because it is close 
to [ragil] here and close to there, i.e., its value is between that of 
a sela, which is worth fours dinars, and a shekel, which is worth 
two dinars. 


Lean lamb [patruza] — xt1199: This refers to a lamb. The origin of 
the word is related to the Zoroastrian Middle Persian word padroz, 
which means daily, and refers to a regular sacrificial offering. 


LANGUAGE 
Ma'a [danka] — «p37: Danka is a Persian monetary unit that 
appears in Middle Persian sources as dang. Like the Aramaic 
ma'a, it constituted one-sixth of a dinar. The term was also used 
to mean one-sixth of anything. 


HALAKHA 


The halakha is in accordance with the statement of 
the Rabbis - 02337 1373 aba: If one has a firstborn 
donkey that is worth ten sela coins, he may redeem it 
with a lamb that is worth a dinar. The Gra notes that he 
may redeem the donkey with the lamb even if the lamb 
is worth less than that, as Rav Yosef says: With a lean lamb 
that is worth a maʻa (Rambam Sefer Zera’im, Hilkhot Bik- 
kurim 12:11; Shulhan Arukh, Yoreh De‘a 321:5). 


The halakha is that one must redeem it with a lamb 
that is worth at least a ragya - 837 xoay: If one does 
not have a lamb with which to redeem a firstborn donkey, 
he may redeem it at its value and give the money to 
the priest. This ruling applies when the donkey is worth 
three dinars or more. If it is worth less than three dinars, it 
must be redeemed with a lamb or with three dinars. The 
principle is that one with a generous disposition should 
not give less than a sela coin, one with a miserly disposi- 
tion should not give less than half a sela coin, and one 
with an intermediate disposition should give three dinars. 
This is based on the Rambam's version of the text of the 
Gemara’s answer: Here it refers to a lamb, and there it 
refers to its value (Gra). Others rule like the standard text 
that the case under discussion is where he redeems it 
with a lamb, and not where he gives its value. Accordingly, 
if he comes to consult, he is told to take a lamb that is 
worth three dinars, while if he redeemed it himself, he 
has fulfilled his obligation regardless of its value (Rambam 
Sefer Zera’im, Hilkhot Bikkurim 12:12 and Ra’avad there; Tur, 
Yoreh De'a 321; Shulhan Arukh, Yoreh Dea 321:5). 


PERSONALITIES 

Rabbi Yehuda Nesia...Rabbi Tarfon — ...mKW 77179 937 
jia +27: There are three known Sages with the name 
Rabbi Yehuda Nesia. One was the son of Rabban Gamliel, 
son of Rabbi Yehuda HaNasi, and was a first-generation 
amora in Eretz Yisrael and the head of the academy in 
Tzippori. The second was the grandson of the first Rabbi 
Yehuda Nesia and studied under Rabbi Yohanan and Reish 
Lakish, among others. The third was the grandson of the 
second Rabbi Yehuda Nesia and was a contemporary of 
Rav Yirmeya, a fourth-generation amora in Eretz Yisrael. 
There is no known rabbi by the name of Rabbi Tarfon 
who lived at the time of any of these three individuals. 
Perhaps the mention of his name in this context was due 
to a scribal error. 
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HALAKHA 

One who has a firstborn donkey but does not have 
a lamb with which to redeem it - 1 Ww b ww m 
iniaa mw b px: One who has a firstborn donkey but 
does not have a lamb with which to redeem it redeems 
it at its value and gives that money to the priest, in 
accordance with the statement of Reish Lakish (Ram- 
bam Sefer Zera'im, Hilkhot Bikkurim 12:11; Shulhan Arukh, 
Yoreh De'a 321:5). 


One who redeems the firstborn donkey of 
another - ivan by Jinn wWws MTT: In the case of 
one who redeems the firstborn donkey of another, the 
donkey is redeemed and it belongs to its owner, in 
accordance with the conclusion of the Gemara (Ram- 
bam Sefer Zera’im, Hilkhot Bikkurim 12:13; Shulhan Arukh, 
Yoreh Dea 32177). 
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The Gemara comments: The contradiction between this halakha, 
that one must give a lamb worth three dinars, and the halakha 
stated by Rav Nahman, that one may give a lamb ofany monetary 
value, poses a difficulty. The Gemara responds: That is not dif- 
ficult, as here the reference is to one who comes to consult; he 
is told to give a lamb worth three dinars. There, the reference is 
to one who acts on his own, i.e., one who redeems his donkey 
without consultation, in which case he has fulfilled his obligation 
even if the lamb is worth only a ma'a. 


Rabbi Yitzhak says that Reish Lakish says: One who has 
a firstborn donkey but does not have a lamb with which to 
redeem it" may redeem the donkey with a sum of money equal 
to the donkey’s value and give it to a priest. The Gemara asks: In 
accordance with whose opinion is this statement? If we say that 
it is in accordance with the opinion of Rabbi Yehuda, doesn’t 
he say that the Torah is particular that the donkey be redeemed 
with a lamb (see 9a)? Rather, clearly it is in accordance with the 
opinion of Rabbi Shimon. 


The Gemara comments: Rav Aha teaches it in this way, that the 
statement of Reish Lakish was made in accordance with the opin- 
ion of Rabbi Shimon. Ravina found this difficult, as wherever 
there is a dispute between Rabbi Yehuda and Rabbi Shimon, the 
halakha is in accordance with the opinion of Rabbi Yehuda. 


And furthermore, the tanna taught us an unattributed mishna 
in accordance with the opinion of Rabbi Yehuda. The mishna 
on ga states that in a case where the firstborn status of a donkey 
is uncertain, the owner must redeem it with a lamb to abrogate 
its forbidden status, and he may then keep the lamb. The Gemara 
on 9b explains that this is in accordance with the opinion of Rabbi 
Yehuda that a firstborn donkey is forbidden before its redemption. 
And you say that Reish Lakish rules that the halakha is in 
accordance with the opinion of Rabbi Shimon? 


Ravina concludes: Rather, the statement of Reish Lakish is cor- 
rect even if you say that the halakha is in accordance with the 
opinion of Rabbi Yehuda, as the halakha of a firstborn donkey 
should not be more stringent than that of consecrated items. 
One who redeems a consecrated animal from its consecrated 
status redeems it with any movable property that is worth its value. 
And the Torah did not state that one must redeem a firstborn 
donkey with a lamb in order to be stringent with the owner, 
but in order to be lenient with the owner such that he is not 
obligated to redeem it at its value, as a lamb is worth less than a 
donkey. The Gemara relates that Rav Nahman, son of Rav Yosef, 
redeemed a firstborn donkey with boiled vegetables that were 
worth its value. 


§ Rav Sheizevi says that Rav Huna says: In the case of one 
who redeems the firstborn donkey of another," his object of 
redemption, i.e., the firstborn donkey, is redeemed, despite the 
fact that the owner did not redeem it. A dilemma was raised 
before the Sages: Does his object of redemption belong to 
the one who redeems it, or perhaps his object of redemption 
belongs to the owner? 


The Gemara clarifies: According to the opinion of Rabbi Shimon 
you should not raise the dilemma, since he says that prior to the 
redemption it is permitted for the owner to derive benefit from 
the firstborn donkey by using it for labor or renting it out. There- 
fore, it is the property of the owner, and giving a lamb to the 
priest does not change this status. When you raise the dilemma, 
it should be according to the opinion of Rabbi Yehuda, who says 
that it is prohibited to derive benefit from the firstborn donkey 
prior to its redemption. If so, it does not belong to the owner 
initially, and only redeeming the donkey with the lamb allows him 
to take possession of it. 
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Consequently, one can ask whether the firstborn donkey is compared 
to consecrated property; and the Merciful One says with regard to 
redeeming consecrated property: “And he will give the money and it 
will be assured to him” (see Leviticus 27:19), which indicates that the 
one who gives the redemption money acquires the item even if he did 
not consecrate it initially. Or perhaps since the owner may redeem the 
firstborn donkey with a lamb that is worth less than the donkey, he 
owns the difference between the price of the donkey and the price of 
the lamb, and therefore it is not similar to consecrated property, where 
the one who consecrated it does not retain any ownership of the item. 


Rav Nahman said: Come and hear a resolution from a baraita: In the 
case of one who steals the firstborn donkey of another" before it is 
redeemed and he is then caught, he pays the payment of double the 
principal to the owner (see Exodus 22:3). And even though the owner 
does not have rights to the donkey now, he does have rights to it 
afterward, i.e., after the redemption. 


The Gemara analyzes the baraita: Whose opinion does this follow? If 
we say that it is in accordance with the opinion of Rabbi Shimon, why 
does the owner not have rights to it now? Rabbi Shimon holds that it 
is permitted to derive benefit from a firstborn donkey even before its 
redemption. Rather, it is obvious that it is in accordance with the 
opinion of Rabbi Yehuda, who deems it prohibited to derive benefit 
from a firstborn donkey prior to its redemption. 


And ifit enters your mind that we compare it to consecrated property, 
then why must the thief pay double the principal? Doesn't the Merciful 
One state with regard to the double payment of a thief: “And it be 
stolen from the man’s house” (Exodus 22:6), indicating: But not when 
it is stolen from the Temple treasury?" In such a case the thief does 
not pay double. Evidently, a firstborn donkey does not have the status 
of consecrated property, and if another person redeemed it, it still 
belongs to the owner. The Gemara concludes: And nothing more 
remains to be said about this issue, as this is a clear proof. 


§ The mishna states that if a person owned two donkeys, and one had 
previously given birth and one had not previously given birth, and 
they gave birth to a male and a female, and it is not clear which donkey 
gave birth to the male and which to the female, he designates one lamb 
as redemption due to the uncertainty, as perhaps the one that had not 
previously given birth was the one that gave birth to the male. The 
mishna also states that this lamb is tithed with the other non-sacred 
animals. With regard to this point, the Gemara states that the Sages 
taught in a baraita: In what case did the Sages say that this lamb enters 
the pen in order to be tithed? 


You cannot say that this is referring to a case where the lamb had 
already entered the possession of a priest, as we learned in a mishna 
(ssb): An animal that was purchased by a person or that was given to 
him asa present" is exempt from animal tithe, and this lamb was given 
as a present to the priest. Rather, it is referring to an Israelite who has 
ten donkeys in his house whose firstborn status is uncertain," who 
designates ten lambs for them in order to redeem them due to the 
uncertainty, and he tithes those lambs as well, and they are his. 


HALAKHA 


One who steals the firstborn donkey of another — Wan w93 23137 

ivan by: One who steals the firstborn donkey of another before 
it is redeemed must pay the double payment to the owner. This 
is because although it is not currently the owner's, it will belong 
to him following its redemption (Rambam Sefer Nezikin, Hilkhot 
Geneiva 2:3). 


But not when it is stolen from the Temple treasury - man xd) 
wpa: One who steals consecrated property pays back only the 
principal (Rambam Sefer Nezikin, Hilkhot Geneiva 2:1). 


An animal that was purchased or that was given to him as a 
present - mana b paw) mpy: Lambs that were born in that 
year that one purchased or received are not subject to animal tithe 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 6:10). 


An Israelite who has ten donkeys. ..whose firstborn status is 
uncertain — oan BSE pao my b yaw Dyw»: In the case of an 
Israelite who owns ten lambs, each of which has been separated to 
redeem a donkey whose status as a firstborn is uncertain, all of the 
lambs retain non-sacred status, and are tithed like all other animals. 
Therefore, one of them is separated as tithe, and the rest are his as 
they were previously (Rambam Sefer Zera'im, Hilkhot Bikkurim 12:23). 
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HALAKHA 


That were bequeathed to him from the household of 
his mother’s father who was a priest — a6 man dow 
{3 in: In the case of an Israelite who had ten definite 
firstborn donkeys in his house that were bequeathed 
to him by his mother's father who was a priest, and 
the mother’s father had it bequeathed to him by his 
mother's father who was an Israelite, the current owner 
separates ten lambs for them and the lambs are his, and 
are obligated in animal tithe (Rambam Sefer Zera'im, 
Hilkhot Bikkurim 12:24). 


Gifts to which members of the priesthood are 
entitled that were not separated — 12717 Kow ni: 
Gifts of the priesthood that were not separated are 
treated as if they were separated. Therefore, in the case 
of an Israelite who had untithed produce that was 
bequeathed to him by his mother's father who was a 
priest, if the Israelite separated teruma and tithes, the 
teruma and tithes are considered as if they had been 
bequeathed to him by his mother’s father. Accordingly, 
if he betrothed a woman with them, she is betrothed, 
as although he may not eat them, he may sell them to 
a priest. This ruling is in accordance with the conclusion 
of the Gemara on Kiddushin 54b (Rambam Sefer Nashim, 
Hilkhot Ishut 5:6). 


NOTES 


An Israelite who has smoothed piles of untithed 
produce, etc. -^9 pring ohay tb yaw brew: There 
is no obligation to separate teruma or tithes until the 
process of harvesting and gathering the produce is 
complete. The definition of this stage is different for 
each crop. With regard to grain, it is defined as having 
gathered it into piles and having smoothed out the 
top of each pile. 


He separates teruma and tithes from it and it is his - 
bw 1M pwn: The Israelite separates the teruma, which 

is designated for the priest, and then separates the 

first tithe, which is designated for the Levite. From the 

first tithe, one-tenth is separated as teruma of the tithe, 
which is designated for the priest. Second tithe is then 

aken from the original produce and eaten in Jerusalem, 
or, during the third and sixth year of the Sabbatical 

cycle, poor man’s tithe is taken instead and given to 

he needy. The expression: And it is his, refers to teruma, 
first tithe, and teruma of the tithe. Although the owner 
may not eat the teruma portions, as a non-priest who 

does so is liable to be punished with death at the hand 

of Heaven, nevertheless he may sell it to a priest. The 

first tithe is also his, as it would have been permitted 

for his grandfather who was a priest to have sold it to a 

Levite. In addition, Ezra instituted that first tithe should 

be given to priests and not to Levites (see Rambam 

Sefer Zera’im, Hilkhot Ma‘aser 1:4), so the priest could 

have kept it for himself. Since it is not prohibited for an 

Israelite to consume first tithe, the owner may consume 

it in this case as well. 


They stand separated - *xj) w79: Some com- 
mentaries explain that this means that the obligation 
to give teruma and tithes to the priest does not take 
effect prior to separating the teruma from the untithed 
produce, as the teruma does not yet exist before that 
point. By contrast, with regard to a firstborn donkey 
the obligation to give a lamb to the priest exists inde- 
pendently, and is not created by the designation of the 
lamb (Hazon Ish). 
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The Gemara comments that this baraita supports the statement 
of Rav Nahman, as Rav Nahman says that Rabba bar Avuh says: 
An Israelite who has in his house ten donkeys whose firstborn 
status is uncertain designates ten lambs to redeem them, and 
tithes the lambs, separating one as a tithe, and they all belong to 
him, as a priest cannot prove that he is entitled to any of the ten. 


And in addition, Rav Nahman says that Rabba bar Avuh says: In 
the case of an Israelite who has ten certain firstborn donkeys in 
his house that were bequeathed to him from the household of 
his mother’s father, who was a priest" and was therefore exempt 
from the redemption of firstborn donkeys, but that mother’s 
father who wasa priest had the donkeys bequeathed to him from 
the household of his mother’s father, who was an Israelite, the 
donkeys initially required redemption, and the priest should have 
redeemed them with lambs, though it was permitted for him to 
keep the lambs for himself. 


Therefore, his grandson, who inherits these donkeys and is an 
Israelite, designates ten lambs for them and tithes them and they 
are his, as ifhis grandfather had designated the lambs himself and 
bequeathed them to him. 


And likewise, Rav Nahman says that Rabba bar Avuh says: In the 
case of an Israelite who has smoothed piles of untithed produce" 
in his house, from which one is obligated to separate teruma for 
the priests and tithes for the Levites, and it is produce that was 
bequeathed to him from the household of his mother’s father, 
who was a priest, and that mother’s father who was a priest 
previously had it bequeathed to him from the household of his 
mother’s father, who was an Israelite, he separates teruma and 
tithes from the produce and it is his, just as if his grandfather 
who was a priest had tithed the produce, acquired the tithe, and 
bequeathed it to him as an inheritance. 


The Gemara comments that both rulings of Rav Nahman, i.e., the 
one concerning firstborn donkeys and the one concerning 
untithed produce, are necessary. Because had he taught us only 
the first case, i.e., that of the firstborn donkeys, one could claim 
that perhaps only in that case the Israelite grandson may keep the 
lambs; it is considered as if his grandfather who was a priest 
designated the lambs and acquired them because they stand 
separated." An act of separation would have been unnecessary, as 
the priest could have simply declared that his own lambs were 
serving to redeem the donkeys. 


But here, with regard to the untithed produce, one must separate 
the teruma and declare it as such in order for the priest to acquire 
it. Therefore, perhaps gifts to which members of the priesthood 
are entitled that were not separated" are treated as if they were 
not separated, even if they were already in the possession of a 
priest. If so, say that it is not considered as if his grandfather who 
was a priest acquired the teruma. 


And had Rav Nahman taught us only here, with regard to untithed 
produce, that it is treated as if his grandfather who was a priest 
separated the teruma and acquired it, one might claim that this is 
only because it is possible to tithe the produce from itself, as 
both the untithed produce and the teruma that will be separated 
from it lie together. But there, with regard to a firstborn donkey, 
since one needs to bring a lamb from elsewhere to redeem it, 
say that the principle that the lamb stands separated and does 
not require additional separation is not applied. Therefore, it is 
necessary for both cases to be stated. 


§ The Gemara discusses a variation of the previous case. Rabbi 
Shmuel bar Natan says that Rabbi Hanina says: With regard to 
one who purchases untithed produce 
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that is gathered in smoothed piles, from a gentile, he tithes the 
piles but they are his," as he is not required to give the teruma toa 
priest or the tithes to a Levite. 


The Gemara asks: Who smoothed the piles? If we say that a gentile 
smoothed them, doesn’t the Merciful One state: “Your grain” 
(Deuteronomy 12:17, 18:4), with regard to teruma and tithes, indicat- 
ing that only grain whose processing is completed by a Jew is subject 
to the rules of teruma and tithes, but not the grain of a gentile?" 


Rather, clearly a Jew smoothed them while they were in the pos- 
session of the gentile" before purchasing them. Therefore, he tithes 
them, as a gentile has no capability of acquisition’ of land in Eretz 
Yisrael that would cause the abrogation of the sanctity of the land, 
thereby removing it from the obligation to tithe its produce. But 
the tithes are still the Jew’s, as he says to the priest: Ihave come to 
own this produce on the basis of the rights of a man with whom 
you cannot engage in litigation, i.e., a gentile, from whom I bought 
the produce. Since he is not obligated to give teruma or tithes to the 
priest, I am not required to give them either. 


§ The Gemara cites an additional discussion involving this issue: 
We learned in a mishna elsewhere (Demai 3:4) that with regard to 
one who deposits his produce with a Samaritan’ or with one who 
is unreliable with regard to tithes [am ha ‘aretz]," when they return 
it to him, the produce retains its presumptive status with regard 
to the halakhot of tithe and produce of the Sabbatical Year, both of 
which must be removed from one’s property. The Samaritan or am 
ha‘aretz is not suspected of having exchanged the deposited produce 
with untithed produce or produce of the Sabbatical Year. 


BACKGROUND 


Samaritan — »m1D: The Samaritans are the descendants of the 
nations displaced by Sennacherib, king of Assyria, and brought to 
settle in the Samaria region of Eretz Yisrael in order to replace the 
Jews who had been exiled to Assyria. Although they were initially 
idol worshippers, they eventually accepted upon themselves 
several mitzvot (see 11 Kings, chapter 17), though the Sages discuss 
whether this acceptance was sincere. At the beginning of the 
Second Temple period, during the times of Ezra and Nehemiah, 
relations between the Samaritans and the Jews deteriorated. 
The Samaritans later established their own center of worship on 


NOTES 


Doesn't the Merciful One state: Your grain, but not the grain of 
a gentile — 3 y37 xy KIAT wars JIT: According to this interpre- 
tation, the term “your grain [deganekha}" is understood as: Your 
transforming it into grain [diggunekha], meaning that there is no 
obligation to separate tithes until the time when the produce 
becomes grain, i.e when its processing is complete. Since the 
obligation to separate tithes applies only once the produce is 
processed, i.e., once it is transformed into grain, the obligation 
applies only in a case where the Jew processes it, but not when 
a gentile does so. 


Rather, a Jew smoothed them in the possession of the gentile — 
ria moa bist saya KY: The straightforward meaning of 
the Gemara is that since the smoothing of the pile, which is 
considered the final stage of the processing of the grain, was 
performed by a Jew, the obligation to separate teruma and tithes 
takes effect even if the grain belonged to a gentile at that time, 
according to the opinion that a gentile has no acquisition of land 


Mount Gerizim, as they claimed that the sanctity of that moun- 
tain was established by one of the Ten Commandments. In some 

generations, the Sages recognized Samaritans as Jewish, and 

even declared that with regard to the mitzvot that the Samaritans 

adopted, they are even more exacting in their fulfillment than 

the Jews are. Ultimately, as the Samaritans continued to distance 

themselves from the Jewish people in virtually every regard, they 
were accorded the halakhic status of gentiles. A small community 
of Samaritans survives in Israel to this day, and many reside on 

Mount Gerizim, outside of Shechem. 


in Eretz Yisrael, which would abrogate the obligation to tithe 
the produce. This is the understanding of some commentaries, 
including the Ramban (see Kiddushin 41b). Many commentaries 
hold that the obligation is not dependent upon the action of 
smoothing the pile, but upon whose possession the produce 
was in when the smoothing was performed. Therefore, if the Jew 
works for the gentile, the produce is still considered produce of a 
gentile, and it is exempt. 


Asa gentile has no acquisition, etc. - 151 nb PP pst: Although 
a gentile owns land that he purchases, according to this opinion 
his ownership does not abrogate the obligation of separating 
tithes from the produce. This is derived from the verse: “And 
the land shall not be sold forever, as it is Mine” (Leviticus 25:23), 
which indicates that Eretz Yisrael is considered the inheritance 
of God (see Gittin 47a and Jerusalem Talmud, Demai 5:8). This 
issue is subject to a dispute among tanna’im and amora‘im, and 
some hold that gentile ownership of the land does abrogate the 
obligation to separate tithes. 


HALAKHA 

He tithes the piles but they are his, etc. - bw mpwyn 
"131: With regard to produce of a gentile that was grown 
on land purchased by him in Eretz Yisrael, if the work was 
completed by the gentile there is no obligation to sepa- 
rate teruma and tithes. If a Jew purchased the produce 
after it was detached from the ground but before the 
processing was completed, and the Jew completed the 
processing, he is obligated by Torah law to separate all the 
tithes. Therefore, he separates teruma and gives it to the 
priest. He then separates the first tithe and it is his, and 
he separates teruma of the tithe and sells it to the priest, 
because he can say to the Levite with regard to the first 
tithe and to the priest with regard to the teruma of the 
tithe: | come due to an individual from whom you may 
not take anything, in accordance with the conclusion of 
the Gemara (Rambam Sefer Zera‘im, Hilkhot Terumot1:11). 


One who deposits his produce with a Samaritan or 
with an am ha‘aretz - byxy maa bys wnivg PPAT 
YIN7 Oy: If one deposits produce with an am ha‘aretz, it 
retains its previous status, as the am haaretz is not sus- 
pected of exchanging the deposit, in accordance with 
the ruling of the mishna (Rambam Sefer Zera'im, Hilkhot 
Mavaser 11:13). 


ATN PID‘ BEKHOROT:PEREKI-11B 71 


This file may not be reproduced or distributed in any form without express permission from the publisher 


PERSONALITIES 


Rav Dimi - 72°71 37: Rav Dimi appears to have been a 
Babylonian who ascended to Eretz Yisrael, where he 
was a student of Rabbi Yohanan and Rabbi Elazar. He 
then returned to Babylonia and brought the state- 
ments of his teachers with him. Consequently, he 
was considered one of the Rabbanan Nahotei, the 
Sages who descended from Eretz Yisrael to Babylo- 
nia in order to bring the halakhic traditions of Eretz 
Yisrael to the Sages there. 
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But in the case of one who deposits his produce with a gentile," the 
produce returned to him is treated as the produce of the gentile, as 
he presumably exchanged it with his own. Rabbi Shimon says: It 
is treated as doubtfully tithed produce [demai], as it is uncertain 
whether the gentile exchanged the produce or not. 


The mishna continues: Rabbi Elazar says: Everyone agrees that 
one is obligated to separate teruma and tithes from the produce 
that the gentile returned to him. When they disagree it is with 
regard to giving it to the priest following the separation. The first 
tanna holds that the gentile certainly exchanged the produce, and 
therefore the owner needs to give the teruma to the priest. And 
Rabbi Shimon holds that the produce is treated as demai, so in 
order to receive teruma, the priest must bring proof that the produce 
requires tithing. 


Rav Dimi’ sat and stated this halakha of Rabbi Elazar. Abaye said 
to him: The reason that Rabbi Shimon disagrees is that we are 
uncertain whether the gentile exchanged it or whether he did not 
exchange it. But ifhe definitely exchanged it, everyone agrees that 
he is required to give the teruma and tithes to a priest. Why? But 
doesn’t Rabbi Shmuel say that Rabbi Hanina says: In the case of 
one who purchases untithed produce from a gentile that is gath- 
ered in smoothed piles, i.e., it was completely processed, he tithes 
and separates teruma from the piles of produce but they are his, and 
he is not required to give the teruma to a priest? 


Rav Dimi said to him: Perhaps here, in the mishna that indicates 
that he must give the teruma to a priest, it is referring to teruma 
gedola, i.e., the teruma that is separated from the produce before 
tithes, whereas there, Rabbi Hanina’s statement that he separates 
tithes from them but they are his is referring to the teruma that is 
separated from the tithe. 


Abaye said to him: You reminded me of a statement that Rabbi 
Yehoshua ben Levi said: From where is it derived that one who 
purchases from a gentile untithed produce that is gathered in 
smoothed piles is exempt from separating the teruma of the tithe? 
It is derived from a verse, as it is stated: “And you shall speak to 
the Levites, and say to them: When you take the tithe from the 
children of Israel ... then you shall set apart of it a gift for the Lord, 
even a tithe of the tithe” (Numbers 18:26). It can be inferred from 
here that concerning untithed produce that you purchase from 
the children of Israel, you separate teruma of the tithe from it and 
give the teruma of the tithe to a priest, but concerning untithed 
produce that you purchase from a gentile, you do not separate 
teruma of the tithe from it and give it to a priest. 


§ The mishna teaches with regard to the lamb that is used to redeem 
the firstborn donkey: And if it dies, one may derive benefit from 
it. The Gemara asks: Where did it die? If we say that it died in the 
house of the priest, and the mishna means that the priest may 
derive benefit from it, isn’t it obvious? The lamb is his property. 
Rather, perhaps the mishna means that it died in the house of the 
owner" before it was given to the priest, and teaches that the priest 
may derive benefit from it. Isn’t this also obvious? 


HALAKHA 


One who deposits his produce with a gentile - .. »nivs P7527 
yam yy: If one deposits produce with a gentile, it has ‘the status of 
he gentile’s produce, as it is assumed that the gentile exchanged 
it with his own. Therefore, if the Jew deposited produce whose 
processing was not yet complete, and when it was returned, the 
ew completed the processing, he separates tithes from it. If he 
deposited untithed produce whose work had been completed, he 
is obligated to tithe it, as perhaps the gentile did not exchange it 
or his own produce. But if the Jew deposited non-sacred produce 
whose processing had been completed and that had already been 
ithed, he is not required to separate any more tithes, as even if the 


gentile did exchange it, the gentile’s produce is exempt (Rambam 
Sefer Zera’im, Hilkhot Ma‘aser 11:15). 


That it died in the house of the owner - mys ya Dt: If one 
designated a lamb with which to redeem a firstborn donkey and 
the lamb died before being given to the priest, the one who des- 
ignated it does not bear financial responsibility for the loss, and 
gives the carcass to the priest, who may derive benefit from it. This 
ruling is in accordance with the mishna and the conclusion of the 
Gemara (Rambam Sefer Zera‘im, Hilkhot Bikkurim 12:5; Shulhan Arukh, 
Yoreh De'a 321:6). 
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The Gemara responds: It might enter your mind to say that as long 
as the lamb has not reached the possession of the priest, the priest 
has not acquired it. Therefore, the mishna teaches us that from the 
time that the Israelite separated it, it stands in the possession of 
the priest. 


MI SHNA One may not redeem a firstborn donkey, 

neither with a calf," nor with an undomes- 
ticated animal, nor with a slaughtered animal, nor with a tereifa, 
nor with a hybrid of a sheep and a goat,’ nor with a koy,” which is 
an animal with regard to which it is uncertain whether it is domes- 
ticated or undomesticated. And Rabbi Eliezer deems it permit- 
ted to redeem a firstborn donkey with a hybrid ofa sheep and a goat, 
because it is a lamb, i.e., that hybrid has the status of a lamb, but 
prohibits redeeming it with a koy, because its status is uncertain. 
If one gave the firstborn donkey to a priest," the priest may not 
keep it unless he first designates a lamb in its stead for redemption. 


GEMARA Whose opinion is expressed in the first 

clause of the mishna? It is the opinion of 
ben Bag Bag,’ as it is taught in a baraita that ben Bag Bag says: It 
is stated here, with regard to the redemption ofa firstborn donkey: 
“And you shall redeem a firstborn donkey with a lamb” (Exodus 
13:13), and it is stated there, with regard to the Paschal offering: “In 
the tenth day of this month they shall take to them every man a lamb” 
(Exodus 12:3). By inference, just as there, with regard to the Paschal 
offering, the Torah excludes all of these names," i.e., all of these 
types of animals listed in the mishna, from being fit for sacrifice as a 
Paschal offering, so too here, with regard to the redemption of a 
firstborn donkey, the Torah excludes all of these names. 


Hybrid of a sheep and a goat - ods: The sheep, Ovis aries L., and 
the goat, Capra aegagrus L., are both part of the Bovidae family and 
the Caprinae subfamily, but they have different numbers of chro- 
mosomes: Sheep have fifty-four, whereas goats have sixty, which 
renders it nearly impossible to crossbreed them to produce viable 
offspring. Nevertheless, a number of rare instances are known 


where a sheep and a goat were crossbred. 


Sheep-goat hybrid 


Koy — *i3: The identity of the koy is subject to a dispute among 
tanna’im. Some hold that it is a hybrid of a goat and a deer or other 
similar undomesticated kosher animal, while others identify it as a 
wild sheep, which may refer to the mouflon, Ovis musimon L. This 
animal is one of the ancestors of the domesticated sheep, and is 
distinguished by its reddish to dark brown, short-haired coats. It 
lives primarily in mountainous areas. Today, this animal is found 
only in a few scattered locations in Europe. 


Mouflon 


One may not redeem a firstborn donkey neither 
with a calf, etc. — 1a) baya x5 pis pg: Unless one 
is redeeming a firstborn “donkey at its value (Taz), he 
may not redeem it with a calf, an undomesticated 
animal, a slaughtered lamb, a tereifa, a hybrid, or a 
koy. The reason for this is that the verse states: “You 
shall redeem with a lamb [seh]” (Exodus 13:13, 34:20), 
and only live lambs and goats are included in the 
term: Seh, in accordance with the mishna (Rambam 
Sefer Zera‘im, Hilkhot Bikkurim 12:8; Shulhan Arukh, 
Yoreh Dea 321:2). 


If one gave the firstborn donkey to a priest — ian, 
ib: If one had not yet redeemed a firstborn donkey 
and gave it to the priest, it is forbidden for the priest 
to use it until it is redeemed with a lamb, and the 
priest takes the lamb for himself. If the priest chooses 
not to redeem it, he breaks the donkey's neck and 
buries it (Rambam Sefer Zera‘im, Hilkhot Bikkurim 12:4; 
Shulhan Arukh, Yoreh De'a 321:8). 


Just as there the Torah excludes all of these 
names - 2a ninwa bab was fom ma: The other 
disqualifications mentioned in the mishna apply to 
all offerings. These disqualifications are as follows: A 
previously slaughtered animal is disqualified for use 
as an offering, as an offering must be slaughtered 
for its own sake. Additionally, a tereifa is disqualified 
either because one may only bring an offering that is 
permitted to a Jew for consumption (see Jemura 29a), 
or due to the verse: “Present it now to your governor, 
will he be pleased with you, or will he show favor to 
you?” (Malachi 1:8). Likewise, a hybrid is disqualified 
for use as an offering, based on a verse cited in the 
Gemara. 


Ben Bag Bag -3333 13: Very little is is known about this 
tanna. Only a few statements of halakha and aggada 
(e.g., Avot 5:26) have been passed down in his name. 
It is unknown when he lived, and even his true name 
is not known with certainty. Some believe that he is 
the tanna Rabbi Yohanan ben Bag Bag, while others 
maintain that there were two Sages with the name 
ben Bag Bag. A third opinion is that ben Bag Bag 
was not his real name, but an allusion to his being a 
convert (see Tosafot on Hagiga 9a). 
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HALAKHA 


What is the halakha with regard to redeeming a 
firstborn donkey with a ben pekua - {23 niay wma 
ypa: One may redeem a firstborn donkey with a 
ben pekua, in accordance with the opinion of Rav 
Ashi. The Tur, citing the Rosh, rules that one may 
not, in accordance with the opinion of Mar Zutra 
(Rambam Sefer Zera‘im, Hilkhot Bikkurim 12:9; Shulhan 
Arukh, Yoreh De'a 321:4). 


The slaughter of its mother renders the fetus 
permitted — inion tars nen: If one slaughters 
an animal and discovers alive fetus inside, even if it is 


nine months old, i.e., full term, and can live on its own, 


slaughter is not required in order to eat it. Rather, the 
slaughter of its mother permits it, in accordance with 


the opinion of the Rabbis (Rambam Sefer Kedusha, 


Hilkhot Ma‘akhalot Assurot 5:14; Shulhan Arukh, Yoreh 
Dea 13:2). 
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The Gemara challenges: If this halakha is derived from the Paschal 
offering, then perhaps just as there, the Paschal offering must be 
a lamb that is male, unblemished, and in its first year (Exodus 
12:5), so too here, the lamb must be male, unblemished, and in 
its first year. The Gemara explains that the verse states: “You shall 
redeem” (Exodus 13:13), and: “You shall redeem” (Exodus 34:20). 
This repetition serves to include female lambs, blemished lambs, 
and lambs that are beyond their first year. 


The Gemara asks: If the repetition of the terms “you shall redeem,” 

“you shall redeem,” serves to include, then even all of these types 

of animals that are listed in the mishna should be included. The 

Gemara answers: If so, what purpose does the verbal analogy 
of “lamb,” “lamb,” between the firstborn donkey and the Paschal 

offering serve? 


§ A dilemma was raised before the Sages: What is the halakha 
with regard to redeeming a firstborn donkey with a lamb that was 
removed alive from its mother’s womb after the mother was ritu- 
ally slaughtered [ben pekua]?"" The Gemara explains the question: 
According to the opinion of Rabbi Meir you should not raise the 
dilemma, as since Rabbi Meir says that a ben pekua requires ritual 
slaughter, it is considered a full-fledged lamb. Rather, you should 
raise the dilemma according to the opinion of the Rabbis, who 
say that the slaughter of its mother renders the fetus permitted" 
for consumption, as it is considered part of the mother, which was 
already slaughtered. 


Is it considered like meat that is placed in a pot, i.e., as if it had 
been slaughtered, in which case it is included in the prohibition 
against redeeming a firstborn donkey with a slaughtered animal? 
Or perhaps since now, in any event, it runs along, we call it 
a lamb. 


The Gemara cites a dispute with regard to this issue: Mar Zutra 
said that one may not redeem a firstborn donkey with a ben pekua, 
and Rav Ashi said that one may redeem with it. 


Rav Ashi said to Mar Zutra: What is the reason for your opinion? 
Is it because you derive the halakhot of redeeming a firstborn 
donkey from the Paschal offering," and a ben pekua is unfit for 
sacrifice as a Paschal offering? If so, just as there, with regard to the 
Paschal offering, it must be male, unblemished, and in its first year, 
so too here, the lamb must be male, unblemished, and in its first 
year. Mar Zutra responded: The repetition of the terms “you shall 
redeem,’ “you shall redeem,” included a lamb that is not male, 
unblemished, or in its first year. 


Rav Ashi said to him: If the repetition of the terms “you shall 
redeem,’ “you shall redeem,’ included additional types of lambs, 
even a ben pekua is included. Mar Zutra responded: If so, what 
purpose does the verbal analogy of “lamb,” “lamb,” between the 
firstborn donkey and the Paschal offering serve? It must be that the 
term “you shall redeem” does not serve to include those animals. 


Ben pekua — myip5 {a: 


Everyone agrees that if the fetus was one 


NOTES 


completed. Rabbi Meir holds that it is considered a separate animal 
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whose months ‘of gestation were not completed, i.e., it was born 
prematurely, then it is included in the category of: “Of an animal 
[bivhema], you may eat” (Deuteronomy 14:6), which the Sages 
interpreted to include a fetus, as it is considered an integral part 
of the mother. Therefore, slaughtering the mother renders the 
consumption of the offspring permitted, even if the offspring is 
still alive. In addition, the Sages ruled that such a ben pekua is 
not deemed impure as an unslaughtered animal carcass, despite 
the fact that an animal that is not properly slaughtered generally 
does have that status. Rabbi Meir and the Rabbis disagree with 
regard to the case of a fetus whose months of gestation were 


and requires its own slaughter to permit it for consumption, and 
that if it is not slaughtered it is deemed impure as an unslaughtered 
animal carcass when it dies. The Rabbis hold that until it is born it 
is still considered part of the mother, and is therefore rendered 
permitted for consumption with the mother's slaughter. 


What is the reason for your opinion, is it because you derive 
from the Paschal offering - noan nay PAYTNI: A ben pekua is 
disqualified from being brought as an offering because its halakhic 
status is no different than an animal born via caesarean section, 
which is also disqualified (see Rashi). 
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§ A dilemma was raised before the Sages: What is the halakha with 
regard to redeeming a firstborn donkey with a lamb whose parents 
are both sheep but it resembles another animal" such as a goat? The 
Gemara clarifies: According to the opinion of Rabbi Eliezer in the 
mishna here, do not raise the dilemma, as now that it is established 
that he holds that one may redeem with a hybrid of a goat and a 
sheep, with regard to a lamb that resembles a goat but is not from 
a hybrid, is it necessary to state that one may redeem with it? 


Rather, when should you raise the dilemma? Raise it according to 
the opinion of the Rabbis, who hold that one may not redeem a 
firstborn donkey with a hybrid of a sheep and a goat. Do they hold 
that one does not redeem with a hybrid of a goat and a sheep, but 
one does redeem with a lamb that resembles another animal? Or 
perhaps there is no difference between them? 


The Gemara suggests: Come and hear a resolution from a baraita: 
With regard to a cow that gave birth to a goat of sorts, one may not 
redeem a firstborn donkey with the goat of sorts. The Gemara infers: 
But it can be inferred that with regard to a ewe that gave birth to a 
goat of sorts, one may redeem with it. Whose opinion is expressed 
in the baraita? If we say that it is the opinion of Rabbi Eliezer, he 
holds that one may redeem even with a hybrid of a sheep and goat, 
and this ruling would be unnecessary. Rather, is it not the opinion 
of the Rabbis, indicating that they hold that one may redeem a 
firstborn donkey with a lamb that resembles another animal? 


The Gemara responds: No, actually the baraita is in accordance with 
the opinion of Rabbi Eliezer, and it teaches us the halakha itself 
that one may not redeem using the offspring in a case where a cow 
gave birth to a goat of sorts, i.e., where the offspring has the appear- 
ance of a goat. This is necessary so that you do not say that the 
halakha should follow the appearance of the offspring itself, and 
therefore this offspring is a full-fledged goat and should be suitable 
for redeeming a firstborn donkey. Rather, follow its mother, and 
this offspring is treated as a calf, which is not suitable for redeeming 
a firstborn donkey. 


The Gemara suggests: Come and hear a resolution from a baraita 
that Rabba bar Shmuel teaches: What is considered an animal that 
is a hybrid? It is a ewe that gave birth to a goat of sorts and the 
father of the offspring is a lamb. The Gemara analyzes the baraita: 
If its father is a lamb, is the offspring a hybrid? It is an animal that 
resembles an animal of another type. Rather, the baraita means: 
What animal is similar to a hybrid, and the Rabbis rendered it 
tantamount to a hybrid, which is unsuitable for redeeming? It is a 
ewe that gave birth to a goat of sorts and its father is a lamb. 


Now, to what halakha is this baraita referring? If it is referring to 
sacrificial animals, i.e., to the fact that such an animal is unfit for 
sacrifice as an offering, why does the baraita derive its status from 
that of a hybrid? From the same verse where one derives that the 
Torah excludes a hybrid as an offering, one can derive that it also 
excludes an animal that resembles an animal of another type. As it 
is taught in a baraita that in the verse: “When a bull, or a lamb, or a 
goat, is brought forth...it may be accepted as an offering...to the 
Lord” (Leviticus 22:27), the words “a bull, or alamb” are interpreted 
as excluding a hybrid, and the words “or a goat” are interpreted as 
excluding an animal that resembles an animal of another type. 


If the baraita is referring to the halakha of a firstborn and teaches 
that an animal that resembles an animal of another type does not 
have firstborn status, this is derived from another verse, as the Merci- 
ful One states: “But the firstborn of an ox” (Numbers 18:17), which 
indicates that there is firstborn status only if it is an ox and its 
firstborn is an ox, but not when the offspring resembles an animal 
of another type. 


HALAKHA 


What is the halakha with regard to redeeming 
a firstborn donkey with a lamb but it resembles 
another animal - mana niay yma: One may not 
redeem a firstborn donkey with a lamb that resem- 
bles an animal of another species. If one did so, 
the donkey is considered to have been redeemed, 
as the dilemma with regard to this case was left 
unresolved. Some say that one should redeem the 
donkey again with another lamb (Tur, citing Rosh), 
and the status of that lamb is similar to that of a 
lamb used to redeem a donkey whose status as a 
firstborn is uncertain, which one is not required to 
give to a priest (Rambam Sefer Zera'im, Hilkhot Bik- 
kurim 12:9; Shulhan Arukh, Yoreh De'a 327:3). 
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HALAKHA 


What is the halakha with regard to redeeming a first- 
born donkey with disqualified consecrated animals — 
pepan osa nina) am: One may not redeem a first- 
born donkey using disqualified consecrated animals, 
as it states with regard to them: “Like the gazelle and 
like the hart” (Deuteronomy 12:15). Just as the gazelle 
and the hart may not be used for redemption, so too, 
disqualified consecrated animals may not be used for 
redemption, in accordance with the conclusion of the 
Gemara (Rambam Sefer Zera'im, Hilkhot Bikkurim 12:9). 


NOTES 


Since it is prohibited to derive benefit from it, a 
prohibition does not take effect where another pro- 
hibition already exists — VD% Pre TITI VOR [VD 
IDN by bm: Although according to all opinions it is 
permitted to derive benefit from the animal used to 
redeem the firstborn donkey, perhaps in order to effect 
he redemption it is necessary to use an animal to which 
he forbidden status could potentially be transferred 
(Rabbi Elhanan Wasserman; see also Hiddushei Batra). 
Others explain that perhaps the forbidden status of the 
firstborn donkey does get transferred to the lamb, as 
here is no other manner for it to be removed from the 
donkey, but it is immediately afterward removed from 
he lamb as well. If so, in a case where the forbidden 
status cannot be transferred, the redemption will not 
ake effect (Reshit Bikkurim). 
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Rather, perhaps it is referring to the mitzva of the animal tithe and 
teaches that an animal that resembles an animal of another type is 
not tithed with the other animals. This ruling is also unnecessary, as 
it is derived via a verbal analogy from the word: “Under” (Leviticus 
22:27), which is stated with regard to sacrificial animals, and the 
word: “Under” (Leviticus 27:32), which is stated in the context of 
animal tithe. Rather, the baraita must be referring to the lamb that 
is used to redeem a firstborn donkey, and it teaches that a lamb that 
resembles an animal of another type is unfit for use as redemption. 


The Gemara responds: No, actually the baraita is referring to the 
halakha of animal tithe in a case where the animal that resembles 
an animal of another type has some characteristics of the mother. 
It was necessary for the baraita to teach that such an animal is not 
included in the animal tithe, lest you say that it is derived via a 
verbal analogy from the term: Passing, stated with regard to the 
animal tithe (see Leviticus 27:32), and the term: Passing, stated with 
regard to a firstborn animal (see Exodus 13:12), that just as an animal 
with some characteristics of the mother does have firstborn status 
(see 16b), so too, such an animal should be included in the obligation 
of animal tithe. 


Therefore, the tanna teaches us that it is derived via a verbal analogy 
from the word “under” that is stated with regard to sacrificial ani- 
mals and the word “under” that is stated in the context of animal 
tithe, that an animal with some characteristics of the mother is unfit 
for animal tithe. The status of such a lamb with regard to redeeming 
a firstborn donkey may not be proven from the baraita. 


§ A dilemma was raised before the Sages: What is the halakha 
with regard to redeeming a firstborn donkey with disqualified 
consecrated animals" that were redeemed? It is forbidden to shear 
or work such animals. Does the principle of: A prohibition does not 
take effect where another prohibition already exists, apply here? 


The Gemara clarifies: According to the opinion of Rabbi Shimon, 
you should not raise the dilemma. Since he says that it is permit- 
ted to derive benefit from a firstborn donkey, its status is non- 
sacred, and no forbidden status is transferred to the redemption 
lamb. When should you raise the dilemma? Raise it according to 
the opinion of Rabbi Yehuda, who says that it is prohibited to 
derive benefit from a firstborn donkey. 


Whatis the halakha? It could be reasoned that since it is prohibited 
to derive benefit from the firstborn donkey, when he redeems it 
with a lamb, the forbidden status of the donkey must be able to be 
transferred to the lamb, which cannot occur in the case of a dis- 
qualified consecrated lamb, as a prohibition does not take effect 
where another prohibition already exists." 


Or perhaps it could be reasoned that since the actual prohibition 
against deriving benefit from the donkey is not transferred to its 
object of redemption, i.e., the lamb, as deriving benefit from the 
lamb is permitted, the act of redemption should be seen as merely 
an abrogation of the donkey’s forbidden status. The forbidden 
status is not transferred to the lamb, and consequently the principle 
that a prohibition does not take effect where another prohibition 
already exists does not apply. 


Rav Mari, son of Rav Kahana, says: Is that which is written with 
regard to disqualified consecrated animals insignificant? The Torah 
states that their status is: “Like the gazelle and like the hart” (Deu- 
teronomy 12:15), indicating that just as one may not redeem a 
firstborn donkey with a gazelle or a hart, so too, one may not 
redeem a firstborn donkey with disqualified consecrated animals. 


The Gemara comments: Now that you have arrived at this 
explanation, 
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according to Rabbi Shimon as well, perhaps one cannot redeem 
a firstborn donkey with disqualified consecrated animals, as it is 
written with regard to them that they are to be treated: “Like the 
gazelle and like the hart” (Deuteronomy 12:15). Since a gazelle 
and a hart cannot be used for redemption, so too, disqualified 
consecrated animals cannot be used for redemption. 


§ A dilemma was raised before the Sages: What is the halakha 
with regard to redeeming a firstborn donkey with an animal 
that was purchased with produce of the Sabbatical Year," which 
caused the sanctity of the produce to be transferred to the animal? 


The Gemara clarifies the question: With regard to redeeming a 
donkey that has definite firstborn status with an animal that was 
purchased with produce of the Sabbatical Year, you should not 
raise the dilemma, as one certainly may not redeem it in this 
manner, since the owner acquires his firstborn donkey in 
exchange for the animal that he gives to the priest, and this is 
prohibited with regard to such an animal. This is because the 
Merciful One states with regard to the Sabbatical Year: “The rest 
of the land shall be for you for consumption” (Leviticus 25:6), 
indicating that the produce may be used for consumption but 
not for commerce. Rather, when should you raise the dilemma? 
Raise it in the case of a donkey with uncertain firstborn status. 


The Gemara clarifies further: And according to the opinion of 
Rabbi Shimon you should not raise the dilemma," as he does 
not hold that redemption is necessary in the case of a donkey with 
uncertain firstborn status. When should you raise the dilemma? 
Raise it according to the opinion of Rabbi Yehuda, who holds 
that in such a case the owner of the donkey must designate a lamb 
for its redemption in order to abrogate its forbidden status, but 
he is not required to give it to a priest. 


What is the halakha? Perhaps since he designates a lamb and it 
is his, we call this act of redemption “for consumption,’ and it 
is not considered commerce if he does not give it to the priest in 
exchange for his donkey. Or perhaps, since as long as the lamb 
does not abrogate the forbidden status of the firstborn donkey 
it is not permitted to derive benefit from the donkey, when the 
owner designates the lamb as the replacement of the donkey it is 
tantamount to engaging in commerce with it. 


The Gemara suggests: Come and hear a resolution from that 
which Rav Hisda says: One may not redeem a donkey with 
definite firstborn status with an animal that was purchased with 
produce of the Sabbatical Year, but one may redeem a donkey 
with uncertain firstborn status with it. 


And Rav Hisda says an additional ruling: An animal that was 
purchased with produce of the Sabbatical Year is exempt from 
its offspring being counted a firstborn," but is obligated to have 
gifts"® of the priesthood taken from it. These are the gifts to which 
members of the priesthood are entitled when a non-sacred animal 
is slaughtered, 


And according to the opinion of Rabbi Shimon you should not 


NOTES 
donkey. Since in a situation of uncertainty the owner is not required 


raise the dilemma, etc. - ^3) p YON xb jyaw aT xp dey: Rabbi to give the priest a lamb at all, as the burden of proof rests upon 


Shimon holds that it is permitted to derive benefit from a firstborn 


the claimant, it is unnecessary to designate a lamb. 
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HALAKHA 


What is the halakha with regard to redeeming a 
firstborn donkey with an animal of the Sabbati- 
cal Year - maw nagaa nia ma: One may not 
redeem a definite firstborn donkey with a lamb that 
is purchased with money received in exchange for 
produce of the Sabbatical Year, but one may use such 
a lamb to redeem a donkey of uncertain firstborn 
status, in accordance with the statement of Rav Hisda 
(Rambam Sefer Zera‘im, Hilkhot Bikkurim 12:11). 


An animal of the Sabbatical Year is exempt from its 
offspring being counted a firstborn - maw nana 
TV7 1a MwA: In the case of one who purchases 
an animal using produce of the Sabbatical Year, the 
animal is exempt from its offspring being accounted 
firstborn status. The reason for this is that it is prohib- 
ited to engage in commerce with produce of the Sab- 
batical Year, since it is written that the produce should 
be “for consumption,’ indicating that it may not be 
used for commerce. If this animal was subject to its 
offspring being accounted firstborn status, the first- 
born offspring could not have the status of produce 
of the Sabbatical Year. Therefore, the owner would 
profit from it. This explanation is not in accordance 
with that of the Gemara here, which says: “For con- 
sumption,’ but not for burning (Ra’avad). It appears 
that the Rambam had a different version of the text 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 5:9, and see 
Kesef Mishne and Mahari Kurkus there). 


But is obligated to have gifts - nimaa nam: One 
who purchases an animal with produce of the Sab- 
batical Year must give the priest the foreleg, the jaw, 
and the maw (Rambam Sefer Zera‘im, Hilkhot Bikkurim 
9:8). 


BACKGROUND 


Gifts of the priesthood — niama: One is required to 
give a priest the foreleg, jaw, and maw of any non- 
consecrated animal that is slaughtered for consump- 
tion (see Deuteronomy 18:3). These gifts do not pos- 
sess any sanctity, and once they are given to a priest 
he may give or sell them to a non-priest. 
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BACKGROUND 


Halla - abn: The Torah commands one to give a por- 
tion of dough that is used for baking to the priests 
(see Numbers 15:20). This portion is called halla and is 
governed by all the halakhot pertaining to teruma, the 
portion of produce designated for the priest. Although 
the Torah does not specify a measure for halla, the 
Sages required a private individual to separate one 
twenty-fourth of his dough, and a commercial baker 
to separate one forty-eighth. Halla must be taken from 
dough made from any of the five species of grain, 
provided that the quantity of flour is at least a tenth of 
an ephah in volume. If halla is not taken, the dough is 
reated as untithed produce and may not be eaten. 

Today, since all Jews are assumed to be ritually 
impure, halla, like ritually impure teruma, must be 
burned. Accordingly, those measures no longer apply. 
nstead, only a small portion of the dough is separated 
and burned, and the remainder of the dough may be 
used. Despite the fact that halla is no longer given to 
he priest, one nevertheless recites a blessing prior to 
ulfilling the mitzva. In addition, halla is considered 
one of the mitzvot practiced particularly by women. 
The halakhot governing this mitzva are discussed 
comprehensively in tractate Halla. 
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The Gemara explains: It is exempt from its offspring being counted 
a firstborn because the Merciful One states with regard to produce 
of the Sabbatical Year that it should be used “for consumption,” but 
not for burning, and portions of a kosher firstborn animal are 
burned on the altar. And it is obligated to have gifts of the priest- 
hood taken from it, because we call this case “for consumption,” 
as the priest eats them. 


The Gemara raises an objection from a mishna (Shevi’it 9:9): One 
who eats from dough of produce of the Sabbatical Year" before its 
halla,’ i.e., the portion of the dough given to the priests, has been 
separated, is liable to receive the punishment of death at the hand 
of Heaven, just like one who consumes any dough before halla is 
separated. 


But according to the opinion of Rav Hisda, why is dough of produce 

of the Sabbatical Year subject to the obligation of separating halla? 

It should not be subject to this mitzva, since if the dough becomes 

ritually impure after being separated as halla, it is subject to burn- 
ing, and the Merciful One states: “For consumption,” but not for 
burning. This is similar to Rav Hisda’s claim that a firstborn animal 

that was purchased with produce of the Sabbatical Year is not 
subject to the obligations of firstborn status. 


The Gemara answers: Here, with regard to halla, it is different, as 
it is written: “Of the first of your dough you shall give to the Lord 
a portion for a gift throughout your generations” (Numbers 15:21), 
which indicates that all dough, including that of produce of the 
Sabbatical Year, is subject to the mitzva of halla. 


This is also taught in a baraita: From where is it derived that one 
who consumes dough of produce of the Sabbatical Year before its 
halla was separated is liable to receive the punishment of death 
at the hand of Heaven? It is derived from a verse, as it is stated: 

“Throughout your generations,” which indicates the inclusion of 
Sabbatical Years as well. By contrast, this formulation is not used 
with regard to a firstborn animal. Therefore, since portions of a 
kosher firstborn animal are burned on the altar, an animal that was 
purchased with produce of the Sabbatical Year is exempt from its 
offspring being counted a firstborn. 


The Gemara challenges: And let Rav Hisda derive from the halakha 

of halla that such an animal is subject to its offspring being counted 

a firstborn, and that the interpretation of: “For consumption” but 
not for burning, is not applied. The Gemara explains: There, with 

regard to halla, the primary purpose of the dough is for consump- 
tion, and it is burned only if it becomes impure. Here, with regard 

to a firstborn animal, the primary purpose of the portions that are 

consumed on the altar is for burning. 


§ The mishna teaches: Ifthe owner gave the firstborn donkey itself 
to a priest, the priest may keep it only after he designates a lamb in 
its stead for redemption. This language indicates that there is con- 
cern lest the priest will be negligent in redeeming it. The Gemara 
comments: We learn in the mishna that which the Sages taught 
explicitly in a baraita: In the case of an Israelite who had a firstborn 
donkey" in his house and the priest said to him: Give it to me and 
I will redeem it, he may not give the donkey to the priest unless 
the priest redeems it in his presence. 


Dough of the Sabbatical Year - maw ny: Dough of the Sab- 
batical Year is subject to the obligation to separate halla (Rambam 


Sefer Zera'im, Hilkhot Bikkurim 6:4). 


An Israelite who had a firstborn donkey, etc. - b maw Sew 
"31 Want W2: It is forbidden for a Jew to give a firstborn donkey 


HALAKHA 
to a priest unless the priest redeems the donkey in his presence 
or breaks its neck in his presence. The reason is that the priests are 
suspect with regard to using firstborn donkeys prior to their being 
redeemed, in accordance with the baraita and the statement of 
Rav Nahman (Rambam Sefer Zera'im, Hilkhot Bikkurim 12:4; Shulhan 
Arukh, Yoreh De‘a 321:8). 
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Rav Nahman says that Rabba bar Avuh says: That is to say that 
priests are suspect with regard to using firstborn donkeys without 
redemption. The Gemara asks: Isn't it obvious? That is exactly what 
the baraita states. The Gemara explains: Rav Nahman’s statement is 
necessary lest you say that this statement of the baraita applies only 
in a case where we have a presumption that it occasionally hap- 
pens that this priest uses a firstborn donkey without redeeming it 
first, but in the case of an ordinary priest, there is no concern for 
this. Therefore, Rav Nahman teaches us that this concern is relevant 
to every priest, as a priest is suspected of granting himself permis- 
sion to use the firstborn donkey without first redeeming it with a 
lamb, as in any case the lamb will remain his. 


MI S H N A In the case of one who designates a lamb for 


the redemption of a firstborn donkey and 
the lamb dies," Rabbi Eliezer says: The owner bears financial 
responsibility and must give the priest another lamb in its place. 
This is like the case of the five sela for redemption of a firstborn son, 
where if the money is lost before one gives it to the priest, he must 
give the priest another five sela. And the Rabbis say: The owner 
does not bear financial responsibility. This is like the case of money 
designated for redemption of second-tithe produce, where once 
the owner designates the money for redemption, the produce is 
desanctified. 


Rabbi Yehoshua and Rabbi Tzadok testified about a lamb desig- 
nated for redemption of a firstborn donkey that died, that the 
priest has nothing here, i.e., in such a case, as the firstborn donkey 
has already been redeemed, and the owner no longer bears financial 
responsibility for the dead lamb, in accordance with the opinion of 
the Rabbis. If after the lamb was designated, the firstborn donkey 
died," Rabbi Fliezer says: The donkey must be buried, and the 
owner is permitted to derive benefit from the lamb. And the Rab- 
bis say: It does not need to be buried, and the lamb is given to 
the priest. 


G E M ARA Rav Yosef says: What is the reason for the 

opinion of Rabbi Eliezer, who holds that 
the owner bears financial responsibility for the lamb if it is desig- 
nated and dies before the priest receives it? As it is written: “Yet 
you shall redeem the firstborn of man, and the firstborn of non- 
kosher animals you shall redeem” (Numbers 18:15). It is derived 
from the comparison between the two cases that just as with regard 
to redeeming a womans firstborn son, the father bears financial 
responsibility to compensate for the five sela in the event of their 
loss, so too, with regard to redeeming a firstborn non-kosher ani- 
mal, the owner bears financial responsibility to compensate the 
priest in the event of their loss. 


Abaye said to him: If they are compared, then just as deriving 
benefit from a woman’ firstborn son is permitted ifhe has not yet 
been redeemed, so too, deriving benefit from the firstborn of a 
non-kosher animal should be permitted prior to redemption, 
including shearing and working it. And if you would say that indeed 
Rabbi Eliezer does permit deriving benefit from a firstborn donkey, 
that is difficult: But didn’t we learn in the mishna that if after the 
lamb was designated the firstborn donkey died, Rabbi Eliezer says: 
It must be buried? Now, what is the reason that it must be buried? 
Is it not because deriving benefit from it is prohibited? 


HALAKHA 


One who designates a lamb for redemption of a firstborn don- 
key and the lamb dies — nn) Tian W3 p973 waa: In the case 
of one who designated a lamb to redeem a firstborn donkey and 
the lamb died prior to being given to the priest, the owner does 
not bear financial responsibility for it, and he may simply give the 
carcass to the priest so that the priest may derive benefit from it 
(Rambam Sefer Zera‘im, Hilkhot Bikkurim 12:5; Shulhan Arukh, Yoreh 
Dea 321:6). 


The firstborn donkey died — vinn 193 mn: If the firstborn donkey 
died after it was redeemed, the lamb is given to the priest, and 
it is permitted to derive benefit from the carcass of the firstborn 
donkey, as it was already redeemed, in accordance with the opinion 
of the Rabbis. If the donkey died before it was redeemed, it is bur- 
ied, because deriving benefit from it is prohibited (Rambam Sefer 
Zera’im, Hilkhot Bikkurim 12:4-5; Shulhan Arukh, Yoreh De‘a 321:6, 8). 
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HALAKHA 


Valuations. ..do not apply to less than thirty days - 
own nina pI wa py: An infant who is less than 
thirty days old has no valuation. Therefore, one 
who vows to give the valuation of this infant to the 
Temple is not obligated to give any money (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:3). 


Redemption of a firstborn son...does not apply to 
less than thirty days - mwn ninayan pita pr: 
The obligation of redeeming a firstborn son takes 
effect once the son is thirty days old (Rambam Sefer 
Zera'im, Hilkhot Bikkurim 11:17; Shulhan Arukh, Yoreh 
Dea 305:11). 


Nazirite vows...do not apply to less than thirty 
days - mywn nina mwa py: A standard term of 
naziriteship is thirty days. Even if one states: | declare 
myself a nazirite for one day, or ten days, or twenty 
days, he is still a nazirite for thirty days (Rambam Sefer 
Hafla‘a, Hilkhot Nezirut 3:1-2). 


One who redeems his son within thirty days — 
oy mw ‘Jina ia ny M97: In the case of one who 

redeems his son within thirty days, if he says that he 

is redeeming him from now, his son is not redeemed, 
but if he says that his son will be redeemed after 
hirty days, his son is redeemed, in accordance with 

he opinion of Rav. The Rema writes that some say 

hat if the money is not in existence anymore on 

he thirtieth day, or if the priest returned the money 

o the father within the thirty days, the son is not 

redeemed even after the fact. Therefore, it is appro- 
priate to be stringent and redeem the son again, in 

accordance with the opinion of Shmuel, whose opin- 
ion is accepted as practical halakha by the Gemara 

on 49b (Rambam Sefer Zera'im, Hilkhot Bikkurim 11:18; 

Shulhan Arukh, Yoreh De'a 30513). 
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Rav Yosef responded: No, it must be buried like a woman’s firstborn 
son. There is a mitzva to bury a woman's firstborn son if he dies, and due 
to the comparison of the verse, the same applies to a firstborn donkey. 
The Gemara asks: But according to this answer, does a person who died 
require burial only if he is a firstborn son, while an ordinary person 
who is not a firstborn does not require burial? That is certainly not 
correct. Therefore, no such distinction should exist with regard to a 
donkey either. 


And furthermore, Rabbi Eliezer clearly holds that deriving benefit from 
a firstborn donkey prior to redemption is forbidden, as it is taught in a 
baraita: Rabbi Eliezer concedes with regard to an Israelite who has a 
donkey in his house whose status as a firstborn is uncertain, that he 
designates a lamb for it and the lamb is his. Designating a lamb in this 
case is necessary only to remove the prohibition against deriving benefit 
from the donkey. 


Rather, Rava says that although the verse compares the status of a 
firstborn donkey to that of a woman's firstborn son, this is only with 
regard to bearing financial responsibility for the lamb, but not with 
regard to deriving benefit from the donkey. This is because the verse 
states: “Yet you shall redeem [pado tifde] the firstborn of man, and the 
firstborn of non-kosher animals you shall redeem.” The double verb 


“pado tifde” indicates that I have compared it with regard to redemption, 


but not with regard to another matter. 


§ We learned in a baraita elsewhere: Valuations are determined based 
on the time of the vow. Therefore, if one vowed to consecrate the valu- 
ation of an infant who is less than one month old, he is not obligated to 
give any money even after the infant is one month old, as an infant less 
than one month old has no valuation. And with regard to redeeming a 
woman's firstborn son, one must give the required sum to the priest after 
the infant is thirty days old, as it is stated: “And their redemption money, 
from a month old shall you redeem them” (Numbers 18:16). With regard 
to redeeming a firstborn donkey, it must be performed immediately. 


The Gemara asks: And must redeeming a firstborn donkey be per- 
formed immediately? But one can raise a contradiction from another 
baraita: The halakhot of valuations," and of redemption of a woman's 

firstborn son,” and of nazirite vows," and ofa firstborn donkey, do not 

apply to less than thirty days. In other words, the halakhot of valuations, 
of the redemption of a woman's firstborn son, and of a firstborn donkey 
do not apply to a person or animal that is less than thirty days old, and 

a term of naziriteship is a minimum of thirty days. 


But one may add to this amount forever. Meaning, the halakhot of valu- 
ations apply to a person of any age beyond thirty days, the redemption 
of a woman's firstborn son and of a firstborn donkey apply even if the 
firstborn in question is already several years old, and one can vow to be 
anazirite for any length of time beyond thirty days. This baraita indicates 
that a firstborn donkey is not redeemed immediately, but only after 
thirty days. 


Rav Nahman says: When the first baraita states that a firstborn donkey 
must be redeemed immediately, it means to say that if one redeemed 
it immediately, it is redeemed, although it should be redeemed only 
after thirty days ab initio. The Gemara asks: By inference, in the case 
of a woman's firstborn son, where the first baraita states that he is 
redeemed after thirty days, if one redeemed him prior to that time, is 
he not redeemed? But wasn't it stated: In the case of one who redeems 
his son within thirty days" of birth, Rav says: His son is redeemed? 


The Gemara responds: Wasn't it stated with regard to that matter that 
Rava says: Everyone agrees that if one says within thirty days of his son’s 
birth that he is redeeming him from now, his son is not redeemed. Such 
a redemption would be effective only ifhe gave the money on condition 
that the redemption will take effect after his son turns thirty days old. 
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Rav Sheshet says: The mitzva of redeeming a firstborn donkey 
takes effect immediately after it is born, as is stated in the first 
baraita. The second baraita, which states that it applies only after 
thirty days, means to say that until that time, one does not trans- 
gress a prohibition if he has not yet performed the redemption. 
After thirty days, though, one transgresses a prohibition if he still 
has not redeemed his firstborn donkey. 


Rami bar Hama raises an objection to Rav Sheshet from a baraita: 
The mitzva of a firstborn donkey applies throughout the period of 
thirty days from its birth; from that point forward he must either 
redeem it immediately or break its neck. What, does it not mean 
that there is a mitzva to wait to redeem it until all thirty days have 
passed? The Gemara answers: No, it means that there is a mitzva 
to redeem it throughout the period of thirty days, and after that 
point one has transgressed a prohibition. 


The Gemara asks: If so, it should have stated: From that point 
forward, either he redeems it or he transgresses a prohibition, 
rather than stating: From that point forward he must either redeem 
it or break its neck. Rather, Rava says: The contradiction between 
the two baraitot is not difficult, as this baraita, which states that 
the redemption is performed after thirty days, is in accordance 
with the opinion of Rabbi Eliezer," who compares the redemption 
ofa firstborn donkey to the redemption of a woman’s firstborn son, 


where it is stated: “From a month old shall you redeem them” 


(Numbers 18:16). That baraita, which states that one must perform 
the mitzva immediately, is in accordance with the opinion of the 
Rabbis, who do not compare" the two mitzvot of redemption. 
MI S H N If one did not wish to redeem the firstborn 
donkey, he breaks its neck from behind 
and buries it. The mitzva of redeeming the firstborn donkey takes 
precedence over the mitzva of breaking the neck, as it is stated: 


“If you will not redeem it, then you shall break its neck” (Exodus 
13:13). 


The mishna proceeds to enumerate other mitzvot in which one 

option takes precedence over another. The mitzva of designating 
a Hebrew maidservant to be betrothed to her master takes prece- 
dence over the mitzva of redeeming" the maidservant from her 
master with money, as it is stated: “If she does not please her master, 
who has not betrothed her to himself, then he shall let her be 

redeemed” (Exodus 21:8). 


HALAKHA 


That baraita is in accordance with the opinion of the Rabbis 

who do not compare — wp xt pa X71: One is obligated 

to redeem a firstborn donkey from the time of its birth until 

it dies, in accordance with the opinion of the Rabbis, and in 

accordance with the answer of Rava, who says that the owner 
does not violate a transgression if he does not perform redemp- 
tion by the conclusion of thirty days (Halakhot Gedolot; see also 

Rambam). It is a mitzva to redeem it immediately so as not to 

delay the performance of the mitzva (Rambam Sefer Zera’im, 
Hilkhot Bikkurim 12:6; Shulhan Arukh, Yoreh Dea 321:1). 


The mitzva of redeeming the firstborn donkey takes prece- 
dence over the mitzva of breaking the neck - 7757 my2 
mw mynb manip: There is a positive mitzva to redeem any 


firstborn donkey that is born to a female donkey, with a lamb. 
If the owner of the donkey does not want to redeem it, there 
is a positive mitzva to break its neck. The mitzva of redeeming 
itis preferable to that of breaking the neck, in accordance with 
the statement of the mishna (Rambam Sefer Zera‘im, Hilkhot 
Bikkurim 12:1; Shulhan Arukh, Yoreh De'a 321:12). 


The mitzva of designating a Hebrew maidservant to be 
betrothed to her master takes precedence over the mitzva 
of redeeming - 7757 mynb DAP My» mya: The mitzva 
of designating a Hebrew maidservant for betrothal by her 
master takes precedence over the mitzva of redeeming her 
from her master with money (Rambam Sefer Kinyan, Hilkhot 
Avadim 4:7). 


NOTES 


This baraita is in accordance with the opinion of Rabbi 
Eliezer - awe sa1 xi: Rashi explains that the baraita from 
which Rami bar Hama proves that there is a mitzva to wait 
until after thirty days is in accordance with the opinion 
of Rabbi Eliezer, while the first two baraitot are taught in 
accordance with the opinion of the Rabbis. With regard to 
resolving the contradiction between the first two baraitot, 
Rava follows the opinion of Rav Sheshet that it is a mitzva 
to redeem a firstborn donkey immediately, and the second 
baraita, which states: The redemption of a firstborn donkey 
does not apply to less than thirty days, means that one does 
not transgress a prohibition prior to this time. This appears 
to be the opinion of the Or Zarua and Tosafot Hitzoniyyot (see 
Shita Mekubbetzet), both of which have a version of the text 
where Rava declares: | do not answer in accordance with the 
opinion of Rav Nahman, but rather in accordance with the 
opinion of Rav Sheshet. 

Other commentaries explain that Rava does not accept 
he opinion of Rav Sheshet, but rather holds that the second 
baraita also follows the opinion of Rabbi Eliezer, who holds 
hat one must wait thirty days. The first baraita, which states 
hat a firstborn donkey is redeemed immediately, and does 
not suggest waiting thirty days, is in accordance with the 
opinion of the Rabbis. This appears to be the opinion of the 
Ramban and the Rosh (see also Tosafot Hitzoniyyot). From 
he words of the Rambam, it seems that he maintains that 
Rava understands the baraita cited by Rami bar Hama to be 
in accordance with the opinion of the Rabbis, and not Rabbi 
Eliezer. According to this explanation, the Rabbis also hold 
hat one should perform the redemption during the first 
hirty days ab initio, but if he did not, he has not transgressed 
a prohibition (Gra; see also Kesef Mishne). 


The mitzva of redeeming the firstborn donkey takes 
precedence over the mitzva of breaking the neck - msn 
mw ms DTP ma: This mishna appears to indicate 
that the mitzva of redeeming the firstborn donkey and the 
mitzva of breaking the neck are two distinct mitzvot. This is 
the opinion of the Rambam, who writes that there is a mitzva 
to redeem a firstborn donkey with a lamb, and if the owner 
does not want to do so, there is a positive mitzva to break its 
neck (Sefer Zera‘im, Hilkhot Bikkurim 12:1). The Ra’avad holds 
that breaking the neck is certainly not a mitzva, and in fact 
involves a transgression, as he causes a financial loss to the 
priest, in accordance with the opinion of Levi on 10b, who 
said: He caused a loss of the money of a priest by not giving 
him a lamb in exchange for the donkey; therefore, his money 
shall also be lost. According to this opinion, the usage of the 
term: Mitzva, in the phrase: The mitzva of breaking the neck, 
is incidental, and is merely intended to parallel the expression: 
The mitzva of redeeming. 
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BACKGROUND 


Levirate marriage and halitza- ayn nia: A man whose 
brother died without children [yavam] is obligated by Torah 
aw to marry his deceased brother's widow [yevama] or to 
ree her by means of a halitza ceremony (see Deuteronomy 
25:5-10). As long as neither levirate marriage nor halitza 
has taken place, it is prohibited for her to marry another 
man. According to the Torah, levirate marriage is effected 
by the act of sexual intercourse. The Sages instituted the 
practice of ma’amar, in which the yavam betroths the 
yevama, although this betrothal is not effective by Torah 
aw. Intercourse then consummates the marriage, and she 
is thereafter considered his wife in all respects. 


NOTES 


But now that they do not intend for the sake of the 
mitzva - mya o> Pma pxw VYN: In Yevamot (39b) 
itis explained that it is the opinion of Abba Shaul that one's 
brother's wife is considered one of those with whom rela- 
tions are forbidden by Torah law, and the Torah permitted 
marrying her only in the case of a mitzva, i.e., levirate mar- 
riage. Therefore, Abba Shaul claims: If he performs levirate 
marriage due to her beauty or wealth, it is considered 
as if he has encountered a forbidden relative, and | am 
inclined to view the offspring born from such a union as 
a son born from an incestuous relationship [mamzer]. The 
Rabbis hold that once the Torah permitted marrying the 
yevama, she was entirely permitted to him, irrespective 
of his intentions. 
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The mitzva of levirate marriage takes precedence over the mitzva 
of halitza,*" which dissolves the levirate bond, as it is stated: “And 
if the man does not wish to take his brother’s wife” (Deuteronomy 
25:7). The mishna adds: This was the case initially, when people 
would intend that their performance of levirate marriage be for the 
sake of the mitzva. But now that they do not intend that their 
performance of levirate marriage be for the sake of the mitzva," but 
rather for reasons such as the beauty of the yevama or for financial 
gain, the Sages said that the mitzva of halitza takes precedence 
over the mitzva of levirate marriage. 


With regard to a non-kosher animal that was consecrated to the 
Temple, the mitzva of redemption by the owner who consecrated 
it takes precedence" over redemption by any other person, as 
it is stated: “And if it is of a non-kosher animal... and if it is not 
redeemed, it shall be sold according to your valuation” (Leviticus 
27:27). 


The mitzva of levirate marriage takes precedence over the 
mitzva of halitza — ayvhn mynd notip ora myi: The mitzva 
of levirate marriage takes precedence over the mitzva of halitza 
Rif; Rambam), in accordance with the opinion of Rami bar 
Hama (Yevamot 39b), who rules that the halakha is not in accor- 
dance with the mishna here. Some say that the mitzva of halitza 
akes precedence over the mitzva of levirate marriage (Rashi), 
in accordance with the mishna here and the statement of Rav 
ahman bar Yitzhak there. In later generations, the custom in 
Ashkenazic communities has been to perform halitza rather 
han levirate marriage (Rambam Sefer Nashim, Hilkhot Yibbum 


HALAKHA 


Redemption by the owner takes precedence - ;i1*a nyan 
OTP x17: In the case of one who consecrates his house, his non- 
kosher animal, or other movable property that he owns, its value 
is assessed (see Leviticus 27:12). If the property is redeemed by 
the one who consecrated it, by his wife, or by his inheritors, the 
one who redeems it must add one-fifth of its value. The owner 
is coerced to bid to redeem it first (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 5:3). 


VaHalitza 1:2; Shulhan Arukh, Even HaEzer 1651). 
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With regard to the interpretation of the verse that limits the mitzva of redeeming a 
firstborn donkey to one that is “in Israel” (see Numbers 3:13 ), the Gemara concluded 
that if a gentile owns any portion of either the mother or the offspring, even a portion 
of the ear, the offspring is not subject to firstborn status. In addition, the Gemara 
derived from the verses that this mitzva is limited to Israelites who own donkeys, but 
priests and Levites are exempt, just as they are exempt from redeeming a woman’s 
firstborn son. 


It was concluded that the offspring has firstborn status only if it is appears as being 
from the same species as its mother, both in the case of a firstborn donkey and in the 
case of a firstborn kosher animal. Therefore, if a cow gives birth to a donkey of sorts or 
a donkey gives birth to a horse of sorts, the offspring is not subject to firstborn status. 
Nevertheless, in a number of instances, if the offspring has some of the characteristics 
of its mother it is still subject to firstborn status. 


This principle that the offspring must be similar in appearance to its mother applies 
only to the mitzva of redeeming the firstborn, but with regard to other Torah laws, 
any animal that is born to a kosher animal is considered kosher, even if its appearance 
is similar to that of anon-kosher animal, and any animal that is born to anon-kosher 
animal is considered non-kosher, even if its appearance is similar to that of a kosher 
animal. The Gemara discussed the status of items that come from a living animal. The 
Gemara distinguished between items that are considered part of the living animal, 
such as its milk, and consequently have the status of the mother, and items that 
have not undergone any process of transformation inside the animal's body, which 
are permitted even if they emerge from a non-kosher animal, such as the honey of a 
bee. Likewise, items that emerge from a living animal are permitted if they are utterly 
insignificant, like a secretion. 


Following this discussion, it was explained that the lamb mentioned in the Torah, 
which is used to redeem the firstborn donkey, can be a live lamb or a live goat. The 
lamb may be of any age, and it may be male or female. Even a hybrid of a sheep and 
a goat is suitable. One may not redeem a donkey with any other animal species. In 
addition, one may not use a slaughtered lamb or a tereifa as the redemption animal. 
With regard to the value of the redemption animal, it is not required that it be of the 
same value as the donkey, and even if one redeems his donkey with a lamb that is 
worth merely one peruta the redemption is valid. If one does not own a lamb, he may 
redeem the firstborn donkey with any item, provided that it is of the same monetary 
value as the donkey. Nevertheless, it is generally not permitted for the owner to give 
the firstborn donkey itself to the priest, as priests are suspected of violating the mitzva 
of redeeming the firstborn donkey. Even if the priest promises to designate a lamb 
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in place of the donkey, the owner may not give the donkey to the priest unless the 
priest immediately designates the lamb in the presence of the owner. 


With regard to deriving benefit from a firstborn donkey before it is redeemed, the 
conclusion was that it is prohibited to do so. As soon as it is redeemed, the donkey has 
non-sacred status and belongs to the owner in all respects. The lamb has no sanctity 
either, and the priest may use it in whatever manner he wishes, as the act of redemp- 
tion merely removes the prohibited status from the donkey, without consecrating 
the lamb. Once the owner designates the lamb instead of the donkey, the lamb is 
immediately considered to be the property of the priest, even before it is given to 
him, and consequently it is permitted to derive benefit from the donkey. Therefore, 
the owner does not bear financial responsibility for the lamb ifit dies after that point, 
as in such a case the lamb is still considered to have been given to the priest. 


In the case ofa donkey with uncertain firstborn status, such as when a female donkey 
gives birth to a male and a female and it is unknown which was born first, the owner 
is not obligated to give a lamb to the priest, due to the principle that the burden of 
proof rests upon the claimant. Nevertheless, it is prohibited to derive benefit from 
a male donkey with uncertain firstborn status, and the owner must still designate a 
lamb in order to remove its prohibited status, but the lamb remains the property of 
the owner. 


The mitzva of redeeming a firstborn donkey takes precedence over the mitzva of 
breaking its neck. If the owner does not wish to redeem it, he must break its neck 
from behind with a cleaver; he may not kill it in a different manner. Although the 
Sages disagree as to whether it is prohibited to derive benefit from a firstborn donkey 
while it is alive, all agree that after its neck is broken, it is prohibited to derive benefit 
from it. 


These are the primary topics that were explored in this chapter. There was also some 
aggadic material relating to the redemption of the Israelite firstborn in the wilder- 
ness through the Levites. In addition, due to a discussion in the Gemara with regard 
to the methods of conception and procreation of various animals, another aggadic 
passage was cited relating Rabbi Yehoshua ben Hananya’s dispute with the sages of 
Athens. This passage illustrated the superiority of the wisdom of the Jewish Sages 
over the wisdom of the Greeks, in the realm of both the natural and the supernatural. 
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And it shall be when the Lord shall bring you into the land 

of the Canaanite, as He swore unto you and to your fathers, 
and shall give it to you, that you shall set apart unto the 
Lord all that which opens the womb; every firstborn that 
you have of animals, the males shall be to the Lord. 


(Exodus 13:11-12) 


But the firstborn of an ox, or the firstborn of a sheep, or 
the firstborn of a goat, you shall not redeem; they are holy. 
You shall sprinkle their blood against the altar, and shall 
make their fat smoke for an offering made by fire, for a 
pleasing aroma to the Lord. And the flesh of them shall be 
yours, as the wave offering of the breast and as the right 
thigh, it shall be yours. 


(Numbers 18:17-18) 


All the firstborn males that are born of your herd and 
of your flock you shall sanctify to the Lord your God; 
you shall do no work with the firstborn of your ox, nor 
shear the firstborn of your flock. You shall eat it before 
the Lord your God year by year in the place that the Lord 
shall choose, you and your household. And if there be any 
blemish therein, lameness, or blindness, any ill blemish 
whatsoever, you shall not sacrifice it to the Lord your God. 
You shall eat it within your gates; the impure and the pure 
may eat it alike, as the gazelle, and as the hart. 


(Deuteronomy 15:19-22) 


This chapter is the first of several that deal with the halakhot of the firstborn offspring 
ofa kosher animal. It focuses mainly on clarifying those situations where an offspring 
is subject to being counted a firstborn. 


The word “Israelite” appears several times in the passages of the Torah that discuss 
this mitzva. This raises the question of whether or not an animal must belong exclu- 
sively to a Jew in order for it to be classified as a firstborn. Although the issue of an 
animal owned in part by a gentile and a Jew was discussed in the preceding chapter, 
it is analyzed here in greater detail, together with the question of whether or not 
property liened to a gentile is subject to the mitzva of the firstborn. Additionally, this 
chapter addresses the case of a Jew who purchases an animal from a gentile, in order 
to determine at what point the animal is acquired by the Jew and therefore is subject 
to having its offspring counted a firstborn. Likewise, the chapter also discusses the 
reverse case of a Jew who sells an animal to a gentile. 


The chapter also deals with the question of whether or not a disqualified consecrated 
animal that is owned by a Jew is subject to this mitzva. On the one hand, the animal 
is unfit for sacrifice; on the other hand, such animals still possess some degree of 
sanctity. 


Beyond these issues involving the owner of an animal and its offspring, many ques- 
tions arise with regard to the animal itself. For example, what is the halakha in the 

case of an animal that is firstborn, but appears to resemble a different species than 

that of its parents? Likewise, in light of the verse: “All that which opens the womb” 
(Exodus 13:12), is an animal born by caesarean section considered a firstborn? What 

of the offspring that follows it? What is the halakha when twin male offspring are 

born at the same time? Is it possible for two offspring to be firstborn? 
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Many difficulties arise when a herd of animals is involved, as multiple animals may 
give birth without the owner’s awareness. This can lead to uncertainty as to which of 
the offspring belongs to the priest. What is the halakha in a case where two animals 
give birth for the first time, one to a male and the other to a female? What if one of 
them has given birth previously, but it is not known which offspring was born to 
which mother? What about animals that belong to two different people? 


Some of these issues have ramifications not only for the ownership of the offspring, 
but also for the halakhic question of what must be done with the animal. Is it sacri- 
ficed? May it be sold? These matters are the main topic of the chapter. 
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ith regard ho purchases the fi 
MISHNA “ regard to one who purc ae e fetus 


of a cow that belongs to a gentile;" one who 
sells the fetus of his cow to a gentile, even though one is not per- 
mitted to sell a large animal to a gentile; one who enters into a 
partnership" with a gentile with regard to a cow or its fetus; one 
who receives a cow from a gentile" to tend to it in exchange for 
partnership in its offspring; and one who gives his cow to a gentile 
in receivership, so that the gentile owns a share of the cow's off- 
spring; in all of these cases, one is exempt from the obligation of 
redeeming the firstborn offspring, as it is stated: “I sanctified to 
Meall the firstborn in Israel, both man and animal” (Numbers 3:13), 
indicating that the mitzva is incumbent upon the Jewish people, but 
not upon others. If the firstborn belongs even partially to a gentile, 
the sanctity of firstborn does not apply to it. 


The mishna continues: The priests and the Levites" are obligated 
in the mitzva, i.e., their animals have firstborn sanctity, as they were 
not exempted from the mitzva of the male firstborn of a kosher 
animal; rather, they were exempted only from redemption of the 
firstborn son and from the redemption of the firstborn donkey. 


G E M ARA The first chapter of this tractate began with 


the halakhot pertaining to a firstborn don- 
key. The Gemara asks: Why does the tanna specifically teach the 
halakhot of the fetus of his donkey first, and only then teach the 
halakhot of the fetus of his cow? Let him first teach the halakhot 
of the fetus of his cow, as it is a case of inherent sanctity, i.e., the 
animal cannot be redeemed and is sacrificed upon the altar, and let 
him then teach the halakhot of the fetus of his donkey, as it is a 
case of sanctity that inheres in its value. 


They said in the West, Eretz Yisrael: If you wish, say that the hala- 
khot of a firstborn donkey were taught first since they are dear to 
the tanna, in accordance with the statement of Rabbi Hanina (sb) 
that donkeys helped the Jews when they departed from Egypt, as 
the Jews loaded their gold and silver on donkeys. And if you wish, 
say that these halakhot were taught first since the matters pertaining 
to anon-kosher animal are relatively few, and therefore the tanna 
completes its treatment and sets it aside. 


§ With regard to the mishna’s discussion of sales involving Jews and 
gentiles, Rabbi Yitzhak bar Nahmani says that Reish Lakish said 
in the name of Rabbi Oshaya: In the case ofa Jew who gave money 
to a gentile to buy the gentile’s animal from him according to their 
laws," as explained further on, even though the Jew did not pull 
the animal in the manner of a formal acquisition, as required by 
halakha, he has legally acquired it, and the Jewish owner is obli- 
gated to give the animal’s firstborn offspring to a priest. And in the 
case of a gentile who gave money to a Jew to buy the Jew’s animal 
from him according to their laws, even though the gentile did not 
pull the animal he has acquired it, and the Jew is therefore exempt 
from giving the animal’s firstborn offspring to a priest. 


According to their laws — 07373: Some explain that Rabbi Oshaya 
is saying that whenever a Jew purchases an animal from a gentile, 
the transaction follows the gentile laws, i.e., ownership is transferred 
once the payment has been made (Rashi; Rabbeinu Gershom Meor 


NOTES 


rather than halakha (Tosafot on Bava Batra 54b); accordingly, the 
default convention is that the transaction is performed according 
to halakha (see Maharit Algazi). This is apparently the opinion of the 
Rambam as well (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:5). 


HaGola). Others maintain that the reference is to a case in which the 
two parties stipulated that the sale would be subject to gentile laws 


HALAKHA 


One who purchases the fetus of a cow that 
belongs to a gentile - 335W imp vay Mpi: In 
the case of one who purchases the fetus of a cow 
from a gentile, or who sells the fetus of his own cow 
to a gentile even though it is prohibited for him to 
do so, the sanctity of firstborn offspring does not 
apply to the fetus when it is born (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 4:2). 


One who enters into a partnership — 4nnwaz: 
If a gentile owns some part of a Jew’s animal or its 
offspring, even if it is less than one-thousandth of 
a share, the sanctity of firstborn offspring does not 
apply to the offspring (Rambam Sefer Korbanot, Hil- 
khot Bekhorot 4:1; Shulhan Arukh, Yoreh De'a 320:3). 


One who receives a cow from a gentile — Sapan 
3391): If one receives an animal from a gentile to tend 
to it in exchange for partnership in its offspring, or if 
one entrusts his animal to a gentile and in exchange 
grants the gentile partnership in its offspring, the 
sanctity of firstborn offspring does not apply to the 
offspring (Rambam Sefer Korbanot, Hilkhot Bekhorot 
4:3; Shulhan Arukh, Yoreh De'a 320:3). 


The priests and the Levites - om Dai: First- 
born kosher animals of priests and Levites have 
sanctity. A priest simply designates the firstborn for 
himself, while a Levite gives the firstborn to a priest 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 1:4, 7; 
Shulhan Arukh, Yoreh De'a 320:1 and Levush there). 


A Jew who gave money to a gentile to buy his 
animal according to their laws - niya naw dye 
op» ina nb: A Jew who paid money to a 
gentile i inorder to purchase his animal has acquired 
it even if he has not yet pulled it, and the same 
applies in a case where a gentile paid money to a 
Jew, in accordance with the statement of Reish Lak- 
ish. Some commentaries contend that the halakha 
is in accordance with the opinion of Rabbi Yohanan 
on the next amud that acquisition of a gentile’s 
property can be accomplished only through pulling 
(Rabbeinu Tam; see Mishna Berura, Orah Hayyim 
448:17). Accordingly, one who sells a pregnant ani- 
mal to a gentile must ensure that the gentile has 
both paid for and pulled it (Shakh). Some hold that 
the gentile does acquire it through pulling after the 
fact (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:5; 
Shulhan Arukh, Yoreh De'a 320:6, and in the com- 
ment of Rema and Pithei Teshuva there). 
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HALAKHA 


A Canaanite slave is acquired by the transfer of 
money — 9933 73/73 13933 Tay: A Canaanite slave can 
be acquired with money, a bill of sale, taking possession, 
symbolic exchange, or pulling (Rambam Sefer Kinyan, 
Hilkhot Avadim 5:1; Shulhan Arukh, Yoreh De'a 267:23). 


As he acquires a Jew’s person with money - 75137 
jp mb 137: A Hebrew slave can be acquired through 
a bill of sale or payment (Rambam Sefer Kinyan, Hilkhot 
Avadim 2:1). 


88 


BEKHOROT : PEREK II: 13A : .¥ 913 p15 


be reproduced or distributed in any form without express permission from the publisher 


OPPTA N NY AD DKW VN 
nP map - JAN KW 99 by as 
7333 


DWT OPT KDY PONTE’ ND 
> op mar ox naim bps ony 
“mame mw?” 2031032 NW? 


Mapa many a2 stm sina wp 
yD TAY AX - TPD WYN p23 
INIT jaw bs i isan Apa m 


TI PD TPID WI IX 12 DX 
a> yp — PTA byw bgy” 
mppI - iin APIA 


DY ADSM DOPYT HIN WE KYN 
pray pi) - "Pay pie) map iK” mN 
APII- 13 PA NT AD WIT NIT 


xb vane IKD Sop Sho nia on KN) 
iai ON NT WIM bp Jya xpbp 
aw m4 x iian mip 


SON DA MDCT TY 13 PA KIDY) 
iiag MN jD NIT saimp ishi 
NODNT INT İK NT IK PN) POW 

yyy" 


The Master said: In the case of a Jew who gave money to a gentile 
to buy the gentile’s animal from him according to their laws, even 
though he did not pull the animal he has legally acquired it, and 
the Jew is obligated to give the animal’s firstborn offspring to a 
priest. 


The Gemara asks: What is meant by: According to their laws? If 
we say that it is referring to the laws relating to the purchase ofa 
gentile’s person as a slave, i.e., the halakhot of purchasing gentiles 
themselves rather than the methods by which gentiles can acquire 
property, this must be based on the assumption that the halakha 
with regard to the purchase of a gentile’s animal is derived by the 
following a fortiori inference: If a gentile’s person is acquired 
by a Jew as a Canaanite slave through payment of money, as it 
is written: “And you may make them an inheritance for your 
children after you, to hold for an ancestral possession” (Leviti- 
cus 25:46), the same halakha should apply to acquiring a gentile’s 


property. 


The Gemara elaborates: The verse thereby compares a gentile 
slave to an ancestral possession, i.e., land: Just as an ancestral 
possession is acquired by the transfer of money, or with a bill 
of sale, or through taking possession, so too, a Canaanite slave 
is acquired by the transfer of money." If this is the halakha with 
regard to a gentile’s person, is it not all the more so reasonable 
that a gentile’s property is acquired through the transfer of 
money? 


The Gemara rejects this conclusion: If so, then according to 
halakha it should be possible to acquire a gentile’s property even 
with a bill of sale or by taking possession, which is not so. The 
Gemara adds: And furthermore, the halakha pertaining to a Jew 
purchasing goods from a Jew proves that the entire premise of 
the a fortiori inference is false, as he acquires a Jew’s person with 
money" alone, but he acquires his property only by pulling. It is 
therefore evident that the ability to acquire one’s person with 
money does not indicate that his property can be purchased in 
the same manner. 


Rather, Abaye says that the term: Their laws, is referring to their 
laws that the Torah prescribed for their methods of purchase, by 
stating: “Or buy of your counterpart’s hand” (Leviticus 25:14), 
which teaches that it is only from the hand of your counterpart, 
i.e., a Jew, that property is acquired by the formal act of acquisition 
of pulling. This indicates that acquiring property from the hand 
of a gentile is accomplished through payment of money. 


The Gemara raises an objection: But one can say that it should be 
inferred from the verse that one cannot purchase anything at all 
from the hand of a gentile. The Sages said in response: That 
cannot enter your mind, as there is an a fortiori inference which 
indicates otherwise: Ifa Jew can purchase a gentile’s person as a 
slave, is it not all the more so reasonable that he can purchase a 
gentile’s property? 


The Gemara raises another objection: But one can say that the 
verse teaches that whereas a Jew’s property is acquired through 
pulling, property purchased from the hand of a gentile is not 
acquired until two formal acts of acquisition have been performed, 
both pulling and payment of money. The Sages said in response: 
Isn’t it indicated otherwise by an a fortiori inference: If his per- 
son is acquired through only one act of acquisition, could it be 
that his property must be acquired through two acts? The 
Gemara further suggests: But one can say that it is derived from 
the verse that one can acquire property from a gentile either 
through this method of pulling or through that method of money. 
The Gemara explains: The halakha derived from the phrase “of 
your counterpart” must be similar to an acquisition from your 
counterpart: 
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Just as from the hand of your counterpart it is with one act, with 
pulling, so too, from the hand of a gentile, it is also with one act, 
with money. 


The Gemara discusses the statement of Rabbi Oshaya. The Master 
said: And a gentile who gave money to a Jew to buy the Jew’s 
animal from him according to their laws, even though the gentile 
did not pull the animal he has acquired it, and the Jew is therefore 
exempt from giving the animal's firstborn offspring to a priest. The 
Gemara clarifies: What is the meaning of according to their laws? 
If we say that it means: According to their laws of the person of 
the Jew himself, i.e., the manner in which he purchases the person 
of a Jew with money, and it is reasonable to say so, as it may be 
derived through an a fortiori inference: If a gentile acquires the 
body of a Jew with money, as it is written in that regard: “From 
the money of his purchase” (Leviticus 25:51), then with regard to 
the property of a Jew, is it not all the more so reasonable that the 
gentile can acquire it with money? 


This can be rejected, as the acquisition of a Jew from a Jew will 
prove that the inference is not valid, as the person ofa Hebrew slave 
one acquires with money, while the property of a Jew can be 
acquired only by pulling. Rather, Abaye said: That which it states, 
that a gentile purchases an animal with money according to their 
laws, means: With the acts of acquisition that the Torah prescribed 
to gentiles, the manner in which they acquire items from Jews, i.e., 
with money, as it is stated: “And if you sell a sale item to your 
counterpart” (Leviticus 25:14), from which it may be inferred: To 
your counterpart, i.e., a Jew, property is acquired by pulling, but 
property from the hand of a gentile is acquired with money. 


The Gemara suggests: But say that the inference should be: To a 
gentile, not at all, i.e., neither with money nor with pulling can a 
gentile acquire an item from a Jew. The Sages said in response: 
But isn’t it an a fortiori inference to the contrary: If a gentile can 
purchase a Jew’s person as a slave, then is it not all the more so 
reasonable that he can purchase the Jew’s property? 


The Gemara suggests: Say and infer as follows: To your counterpart 
you sell with pulling, but to a gentile you do not sell until two 
formal acts of acquisition have been performed: Pulling and money. 
The Sages said in response: But isn’t it an a fortiori inference to 
the contrary: If the person of a Jew is acquired with one act of 
acquisition, is it reasonable that his property is acquired with 
two acts? 


The Gemara further suggests: But say that a gentile acquires prop- 
erty from a Jew either with this act of pulling or with that act of 
paying money. The Gemara explains: The acquisition of the gentile 
must be similar to the acquisition of your counterpart, from which 
it is derived: 


Just as property is acquired from your counterpart through only 
one act of acquisition, i.e., pulling, so too, property is acquired from 
a gentile through only one act of acquisition, i.e., payment of 
money. 
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PERSONALITIES 


Ameimar - wax: Ameimar was one of the great Sages 
of the fifth and sixth generations of Babylonian amoraiim. 
He was born and raised in Neharde’a, where he studied 
and taught Torah. It is likely that he also studied with the 
Sages of Pumbedita. The statements he cites are mainly 
rom fifth-generation amoraiim, students of Abaye and 
Rava. Apparently, Ameimar served as a rabbi and judge in 
eharde’a, where he established various ordinances, but 
he also wielded influence in many other places, including 
ehoza. The leaders of the following generation, includ- 
ing Rav Ashi, were his disciples. He had a son named Mar, 
who studied from Rav Ashi during Ameimar's lifetime. 


NOTES 


By Torah law, money effects acquisition — mjn 127 aK 
Map niya: Unlike Reish Lakish, Rabbi Yohanan does not 
provide a source for his opinion. The commentaries sug- 
gest various reasons for it. Some say that the source is 
he inference that if a Jew's person can be acquired as a 
ave through payment of money alone, the same should 
ertainly apply to acquisition of his property (Rabbeinu 
Hananel and Rif on Bava Metzia 47b). Others note that 
his a fortiori inference was rejected by the Gemara (see 
Ramban). 

Rashi contends that the source is the verse: “And if he 
at sanctified the field will indeed redeem it, then he shall 
add the fifth part of the money of your valuation to it, and 
shall be assured to him” (Leviticus 27:19). He explains 
hat since consecrated property can be redeemed with 
money alone, it follows by a fortiori inference that regular 
property can be acquired in the same manner (see Rashi 
on Eiruvin 81b). Tosafot and others add a further verse as 
Rabbi Yohanan's source: “Or buy of your counterpart’s hand 
(Leviticus 25:14), as buying generally refers to payment of 
money in exchange for goods. 


ou 


” 


But you do not need to return the sum of exploita- 
tion to a gentile — nb TKK VIN TAN INY: It should be 
noted that it is prohibited t to intentionally exploit agentile 
or employ deception in general (see Hullin 94a). But if a 
gentile was exploited unintentionally, one is not obligated 
return the sum of the exploitation (Rashash). 
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The Sages said: And according to the opinion of Ameimar,’ 
who says that pulling effects acquisition in the case of a gentile, 
this works out well if he holds in accordance with the opinion 
of Rabbi Yohanan, who says: By Torah law, money effects 
acquisition,™ but pulling does not. If Ameimar accepts Rabbi 
Yohanan’s opinion, then it can be derived from the phrase “of your 
counterpart” that transactions with your counterpart, i.e., a Jew, 
are effected through payment of money, whereas transactions 
with a gentile are effected by pulling. 


But if Ameimar holds in accordance with the opinion of Reish 
Lakish, who says: The act of acquisition of pulling is explicit in 
the Torah, then the halakha is that transactions with your coun- 
terpart are effected by pulling, and transactions with a gentile 
are also effected by pulling. Accordingly, why do I need the phrase 
“of your counterpart”? 


The Sages said in explanation: The phrase “of your counterpart” 
does not teach a halakha with regard to the method of acquisition. 
Rather, it is referring to the latter part of the verse: “And if you 
make a sale to your counterpart, or buy of your counterpart’s hand, 
aman shall not exploit his brother” (Leviticus 25:14). The verse is 
derived as follows: You must return the sum of exploitation? to 
your counterpart, but you do not need to return the sum of 
exploitation to a gentile.“ The Gemara rejects this suggestion: 
The exemption from returning the sum of exploitation to a gentile 
is derived from the latter part of the verse alone: “A man shall not 
exploit his brother.” A gentile is not included in the category 
of “his brother.’ Accordingly, the phrase “of your counterpart” 
remains extraneous. 


The Gemara responds: One phrase is required to exclude a gentile, 
and one serves to exclude consecrated property." And both deri- 
vations are necessary, as, had the Merciful One written only one 

exclusionary phrase, I would say: It is with regard to transactions 

with a gentile that one is not subject to the prohibition of exploi- 
tation; but with regard to transactions involving consecrated 

property, one is subject to the prohibition of exploitation. There- 
fore, the other derivation teaches us that one is not subject to the 

prohibition of exploitation with regard to transactions involving 

consecrated property either. 


HALAKHA 


By Torah law, money effects acquisition — ninip niya nin 131: 
By Torah law, all movable property is acquired through payment 
of money, and therefore once payment has been transferred 
neither party can renege on the deal. The Sages decreed that 
movable property can be acquired only through lifting or, where 
necessary, pulling. This ruling is in accordance with the opinion 
of Rabbi Yohanan; see Bava Metzia 47b (Rambam Sefer Kinyan, 
Hilkhot Mekhira 3:1; Shulhan Arukh, Hoshen Mishpat 198:1). 


But you do not need to return the sum of exploitation to a 
gentile - nb MI VIM TAK NY: One is not obligated to return 
the sum of exploitation paid bya ‘gentile (Rambam Sefer Kinyan, 
Hilkhot Mekhira 13:7; Shulhan Arukh, Hoshen Mishpat 227:26). 


Exploitation — TKI: In monetary matters, this term refers to 
the prohibition against deceiving or taking unfair advantage of 
another in a business transaction (Leviticus 25:14). If either the 
buyer or the seller exploits the other, the wronged party has the 
right to be reimbursed according to the value of the article. By 
rabbinic law, the specific halakhot depend on the sum of the 
exploitation relative to the article's value. If the exploitation is 
greater than one-sixth of the article's value, the sale is nullified. 


BACKGROUND 


One phrase is required to exclude a gentile and one serves to 
exclude consecrated property — wpa tm tiaa 4M: The pro- 
hibition of exploitation does not apply to consecrated property. 
Accordingly, if in a transaction involving the Temple treasury, an 
item worth a single dinar was sold for one thousand dinars, or 
vice versa, the sum of the exploitation is not returned. The Rema 
cites an opinion that this is the halakha only when the sum of 
the exploitation is less than the value of the item (Tur, citing Rab- 
beinu Hananel and Rosh). If it was sold at twice its market price 
or more, the sum of the exploitation must be returned (Rambam 
Sefer Kinyan, Hilkhot Mekhira 13:8; Shulhan Arukh, Hoshen Mishpat 
227:29, and in the comment of Rema, and Sma there). 


If it is less than that amount, no money must be returned, as it 
is assumed that such a minor discrepancy is forgiven. If it is pre- 
cisely one-sixth, the sale is effective but the difference between 
the price paid and the market value must be returned. A claim 
of exploitation can be submitted for only a limited period after 
a transaction, which is equal to the time it takes for the buyer to 
have the object appraised by an expert (Rambam Sefer Kinyan, 
Hilkhot Mekhira 12:5). 
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The Gemara remarks: This works out well according to the one 
who says that his robbery, i.e., robbing a gentile," is prohibited," 
as this is the reason that a verse is necessary to permit keeping the 
sum of the exploitation obtained from a gentile. But if Ameimar 
holds in accordance with the opinion of the one who says that his 
robbery is permitted, is it necessary to state that one may keep 
the sum of the exploitation obtained from a gentile? The Gemara 
accepts this reasoning: The Sages said: If Ameimar holds in accor- 
dance with the opinion of the one who says that his robbery is 
permitted, perforce he holds in accordance with the opinion of 
Rabbi Yohanan that money effects acquisition by Torah law, and 
therefore the difficulty does not arise. 


§ The Gemara raises an objection to the opinion that property 
is acquired from a gentile by monetary payment. It is taught in a 
baraita: With regard to one who buys broken vessels [ gerutaot]' 
made of gold or silver from the gentiles” and finds among them 
an object of idol worship, if he pulled the object of idol worship, 
thereby performing an act of acquisition, before he gave the money 
to the gentile, he may return the object of idol worship to the 
gentile. But if he pulled it after he gave the money to the gentile, 
he may not return it. Since the idol’s status was not revoked, he must 
take it and cast it into the Dead Sea. 


The Gemara explains the difficulty: And if you say that payment of 
money acquires items from gentiles, why do I need pulling in order 
to effect the Jew’s acquisition of the idol? The Gemara answers: 
Here we are dealing with a case where the gentile accepted upon 
himself to have this transaction adjudicated by Jewish law. The 
Gemara raises an objection: If so, why do I need the payment of 
money in order to effect the Jew’s acquisition of the idol? Pulling 
alone should be enough, in accordance with halakha. The Gemara 
explains that this is what the baraita means: Even though the Jew 
gave money to the gentile, the halakha still depends on the act of 
pulling: If he pulled the broken vessels, yes, he has acquired them, 
and if not, he has not acquired them. 


The Gemara asks: If so, then the first clause of the baraita is diffi- 
cult, as it states: If he pulled the object of idol worship before he 
gave the money to the gentile, he may return the object of idol 
worship to the gentile. Evidently, pulling alone does not effect 
acquisition. Abaye said in explanation: The halakha in the first 
clause is ruled as it is because there is a mistaken transaction, as 
the Jew did not wish to purchase the idol. Rava said to Abaye: You 
maintain that the halakha of the first clause is ruled as it is because 
there is a mistaken transaction. Is that to say that in the latter 
clause there is no mistaken transaction? After all, the Jew does not 
wish to purchase the idol in either case. 


Rather, Rava said: The purchase in the first clause and the pur- 
chase in the latter clause are both a mistaken transaction, but in 
the case presented in the first clause, where the Jew did not pay 
him the dinars, it does not appear as though there is an object of 
idol worship in the possession of a Jew, and so he may return it. 
By contrast, in the latter clause, where the Jew did pay him the 
dinars, it appears as though there is an object of idol worship in 
the possession of a Jew, and therefore he must cast away the object 
rather than return it. 


And Abaye could have said to you: The first clause involves a 
mistaken transaction, as he did not know that the idol was 
included, as he did not give him the dinars and therefore had not 
yet inspected the property being purchased. Conversely, the latter 
clause is not a case of a mistaken transaction, as since he already 
gave the dinars to the seller, when he came to pull it, he should 
have inspected the property and then pulled it. Since the Jew did 
not bother to inspect the property even after paying, the transaction 


is valid. 


NOTES 

Robbing a gentile — »13 by tony: There is a dispute 
among the tanna‘im as to whether or not robbing a 
gentile is prohibited by Torah law (see Tosafot). It is 
noted in the Jerusalem Talmud (Bava Kamma 4:3) that 
even Rabban Gamliel, who holds that by Torah law 
it is not prohibited, decreed that it is prohibited due 
to the desecration of God's name, as robbery is an 
egregious sin (see Tosefta, Bava Kamma 10:14). Many 
Sages maintain that it is, in fact, prohibited by Torah 
law to rob a gentile (see Encyclopedia Talmudit). Some 
maintain that because there is a prohibition by Torah 
law against harming others and causing suffering, no 
specific source is required for the prohibition against 
robbing gentiles (Maharshal). Even the verses cited 
as sources for this prohibition are meant only as sup- 
porting allusions (Yam shel Shlomo on Bava Kamma). 


HALAKHA 
His robbery is prohibited - vog toa: Itis prohibited to 
steal or withhold property from another in any amount. 
This is the halakha with regard to both a Jew and a 
gentile (Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 
1:2; Shulhan Arukh, Hoshen Mishpat 359:1). 


One who buys broken vessels of gold or silver from 
the gentiles, etc. — ^3) D437 ya Nixa npiba: The 
halakha is in accordance with the ruling of the baraita 
according to Rava's interpretation. Consequently, if one 
purchases pieces of gold or silver from a gentile and 
finds an object of idol worship among them, he may 
return pieces to the seller if he has not yet pulled them. 
Similarly, if he pulled the gold or silver but has not yet 
paid for it, he may return the pieces despite the fact 
that pulling generally effects acquisition, as this is con- 
sidered a mistaken transaction. Once the pieces have 
been pulled and paid for, the buyer must dispose of 
the prohibited object (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 7:5 and see Lehem Mishne there; Shulhan 
Arukh, Yoreh De'a 146:3). 


LANGUAGE 


Broken vessels [gerutaot] — niyn: From the Greek 
ypbtn, gruté, meaning a collection of items of little 
value or the container in which these items are placed. 
In talmudic usage it can also mean pieces of vessels 
and scraps of metal. 
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NOTES 

Consitutes an act of bad faith - pina own ofa w? 
TIX: It is a halakhically accepted convention that once 
money has been paid to make a purchase, one should 
not renege on the deal even if the item has not yet been 
acquired through a formal act of acquisition. Although this 
convention is not technically binding, one who reneges is 
subject to the Sages’curse: He who exacted payment from 
the members of the generation of the flood and from the 
generation of the dispersion, i.e., the tower of Babel, will 
exact payment from whoever does not stand by his state- 
ment (see Bava Metzia 44a). 

There is a dispute among the amoraim with regard to 
the halakha in a case where payment was not yet trans- 
ferred, but there was a verbal agreement. According to Rav, 
in such a case no obligation exists between the two parties. 
Rabbi Yohanan contends that even if there has been no 
payment, one who has entered into a verbal agreement 
with another should not go back on his word, and the 
Sages are displeased with one who does renege (Bava 
Metzia 48a). 

Nevertheless, Rabbi Yohanan concedes that if the other 
party does not rely on one's word in the first place, then 
violation of the verbal agreement does not constitute an 
act of bad faith. For example, if a buyer agrees to purchase 
an item for an extraordinarily excessive price, it is assumed 
that the seller does not genuinely depend upon his word, 
and the agreement is therefore not binding from the out- 
set (see Bava Metzia 49a). In this case too, as the gentile 
does not consider the verbal agreement binding, the Jew 
may renege on the deal. 


HALAKHA 

Constitutes an act of bad faith — pina own oF w’ 
TIX: If there is a verbal agreement between two parties, 
each of them should keep their word even if no formal 
steps have been taken to secure the transaction. Although 
one who does renege on the deal does not transgress any 
prohibition and is not subjected to the Sages’ curse, the 
Sages are displeased with his behavior (Rambam Sefer 
Kinyan, Hilkhot Mekhira 7:8; Shulhan Arukh, Hoshen Mishpat 
204:7). 
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The Gemara cites two more interpretations of the baraita. Rav Ashi 
says: The baraita is in fact discussing a case where the transaction 
was subject to gentile law, according to which only monetary pay- 
ment effects acquisition, and as for the aforementioned difficulty 
raised to the opinion of Rabbi Oshaya from the latter clause: If so, 
why do I need pulling in order to effect the Jew’s acquisition of the 
idol; pulling is not in fact required. Rather, from the fact that in 
the first clause, pulling does not effect acquisition, in the latter 
clause too, pulling does not effect acquisition. But since the 
first clause taught the word: Pulled, in order to teach that this 
method is ineffective, the latter clause also taught the word: 
Pulled, despite the fact that its mention is unnecessary. 


Ravina said: The baraita is discussing a case where it was agreed 
that the transaction would be subject to Jewish law. From the fact 
that in the latter clause, pulling effects acquisition, in the first 
clause too, pulling effects acquisition. And as for the difficulty 
with regard to the first clause, which states that the Jew may return 
the item even though he already pulled it, this is what the baraita 
is saying: If the buyer did not give the money to the gentile and 
also did not pull the item, he returns the item to the seller. The 
Gemara adds: What does the term: Returns, mean in this context? 
It means that the Jew returns, i.e., reneges, on his verbal commit- 
ment. In other words, he is not required to complete the purchase 
despite the fact he initially agreed to do so. 


The Gemara elaborates: It was necessary for the tanna to teach this 
explicitly, as he holds: Reneging on a verbal commitment that was 
unaccompanied by an act of acquisition constitutes an act of bad 
faith" between two parties. And he holds that this statement 
applies only to a case where a Jew purchases an item from another 
Jew, as they are assumed to uphold their verbal commitments. But 
in a case ofa Jew who purchases an item from gentiles, as they are 
not assumed to uphold their verbal commitments, reneging on 
one’s word does not constitute an act of bad faith between the 
parties, since neither party relies upon the commitment of the other 
in the first place. 


MI S HNA” sacrificial animals in which a perma- 


nent blemish preceded their consecration 
do not assume inherent sanctity and only their value is consecrated, 
and once they were redeemed, they are obligated in the mitzva 
of a firstborn, i.e., their offspring are subject to being counted a 
firstborn, and in the priestly gifts" of the foreleg, the jaw, and the 
maw, and they can emerge from their sacred status and assume 
complete non-sacred status in order to be shorn and to be utilized 
for labor." And their offspring and their milk are permitted after 
their redemption. 


They are obligated in the mitzva of a firstborn and in the 
priestly gifts — nimam 7233 aM: All sacrificial animals 
whose blemish preceded their consecration and were later 
redeemed are subject to the halakhot of the firstborn and the 
mitzva of giving the gifts to the priest (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 5:8 and Sefer Zera‘im, Hilkhot Bikkurim 9:2). 


HALAKHA 


And they can emerge from their sacred status... .in order to be 
shorn and to be utilized for labor, etc. - 151 ray napsi: 
A permanently blemished animal that was consecrated for the 
altar may not be shorn or used for labor, by rabbinic law. If it 
was redeemed, it loses its sacred status entirely and may be 
shorn and used for labor, and its offspring are also non-sacred 
(Rambam Sefer Avoda, Hilkhot Meiila 1:9 and Hilkhot Issurei 
Mizbe‘ah 1n). 
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And one who slaughters them outside the Temple courtyard is 
exempt from karet, and those animals do not render an animal that 
was a substitute® for them consecrated." And if these animals 
died before they were redeemed, they may be redeemed" and fed 
to dogs, and they do not require burial, except for the firstborn and 
the animal tithe." With regard to these two types of offerings, even 
if they were blemished before they became consecrated they assume 
inherent sanctity, like other offerings that were consecrated and 
subsequently became blemished. 


And all sacrificial animals whose consecration preceded their 
blemish, or who had a temporary blemish prior to their consecra- 
tion and afterward developed a permanent blemish and they 
were redeemed, they are exempt from, i.e., their offspring are not 
counted, a firstborn, and from the gifts" of the foreleg, the jaw, and 
the maw, and they do not completely emerge from their sacred 
status and assume non-sacred status in order to be shorn and to 
be utilized for labor. 


And their offspring," which were conceived prior to redemption, 
and their milk, are prohibited after their redemption. And one 
who slaughters them outside the Temple courtyard is liable" to 
receive karet, and those animals render an animal that was a sub- 
stitute for them consecrated." And if these animals died" before 
they were redeemed, they may not be redeemed and fed to dogs; 
rather, they must be buried." 


HALAKHA 


And those animals do not render an animal that was a sub- 
stitute for them consecrated - nyan pwiy pri: A permanently 
blemished animal that one consecrated cannot render an animal 
that was substituted for it consecrated. The reason is that only its 
value was sanctified, not its body (Rambam Sefer Korbanot, Hilkhot 
Temura 1:13). 


And if they died before they were redeemed they may be 
redeemed — 175) m3 DX): If one consecrated a permanently blem- 
ished animal, it can be redeemed even after it dies, as the sanctity 
did not take effect upon its body but only its value (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 1:11). 


Except for the firstborn and the animal tithe — p31 W337 p2 YN 
‘wana: Firstborn animals and animal tithe possess inherent sanctity 
and never emerge from their sacred status. It remains prohibited 
to shear them or use them for labor even if they have a permanent 
blemish (Rambam Sefer Avoda, Hilkhot Meila 1:9). 


Are exempt from a firstborn and from the gifts — 71337 ja pres 
Diaa pa: The owner of an animal that developed a permanent 
blemish after its consecration is exempt from the mitzva of 


Except for the firstborn and the animal tithe — p3 W337 ya yin 
awai: These offerings are inherently sacred, even if they are blem- 
ished. As such, they can neither be sacrificed, on account of their 
blemish, nor redeemed (see Rambam Sefer Avoda, Hilkhot Mela 1:9). 
A blemished firstborn animal or animal tithe is eaten by the priest 
or owner, respectively. 

The commentaries explain that a blemished firstborn possesses 
inherent sanctity because unlike other consecrated animals, its 
consecration is intrinsic rather than imposed by a person (Rambam; 
Rabbeinu Gershom Meor HaGola). Others state that the reason is 
that the sanctity of the firstborn takes effect while it is still in the 
womb, whereas the disqualification of a blemish applies only after 
birth (Reshit Bikkurim). The halakha that the animal tithe possesses 
inherent sanctity is a Torah edict. 


And one who slaughters them outside the Temple courtyard is 
liable — an yina joniw: This statement is difficult, as one who 
slaughters an animal outside the Temple courtyard is exempt if that 


NOTES 


accounting its offspring a firstborn and from giving the priestly 
gifts. The reason is that the animal has not lost its sacred status, as it 
remains prohibited to shear it or use it for labor (Rambam Sefer Kor- 
banot, Hilkhot Bekhorot 5:8 and Sefer Zera‘iim, Hilkhot Bikkurim 9:2). 


Their offspring, etc. - 15) Dy: The offspring of an animal that 
developed a permanent blemish after its consecration is prohibited 
and cannot be redeemed, if it was conceived before the mother 
was redeemed (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 1:11). 


And those animals render an animal that was a substitute for 
them consecrated - nyan pwiyy: An animal that developed a 
permanent blemish after its consecration and that was redeemed 
renders an animal that was substituted for it consecrated (Rambam 
Sefer Korbanot, Hilkhot Temura 3:4). 


And if they died they must be buried - nap 1779 ON: An animal 
that developed a permanent blemish after its consecration and 
then died is not redeemed after death and must be buried, as it 
cannot be stood before a priest and appraised (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 1:11). 


animal is unfit to be sacrificed upon the altar (see Zevahim 112b). 
The commentaries therefore explain that the mishna is referring 
to animals which possess only minor blemishes, such as on the 
cornea of the eye, as these are accepted after the fact if they were 
sacrificed upon the altar, and consequently one incurs liability for 
slaughtering them outside the Temple courtyard (Rashi on 16a). The 
Rambam has a different version of the text, which reads: One who 
slaughters them outside the Temple courtyard is exempt. 


And if these animals died, etc. — 13147 0%): These animals may 
not be redeemed, and therefore they must be buried so that one 
will not mistakenly derive benefit from them. The Gemara pro- 
vides two reasons as to why one may not redeem them. First, it 
is inappropriate to redeem a consecrated animal for the purpose 
of leaving it to dogs. Additionally, there is a Torah edict that con- 
secrated property must be stood before and appraised by a priest 
before it is redeemed, and it is not possible to do this with a dead 
animal. 


BACKGROUND 


Substitute - man: The act of substitution is 
mentioned in the Torah (see Leviticus 27:10), and a 
tractate of the Mishna, Temura, focuses on this hala- 
kha. The Torah prohibits the substitution of another 
animal for any offering, whether that offering is 
unblemished or blemished. One who performs an 
act of substitution violates a prohibition and receives 
lashes as a punishment. Nevertheless, despite the 
fact that this attempted exchange is prohibited, 
if an act of substitution is performed, the second 
animal does acquire a measure of sanctity, while 
the initial animal also remains sacred. This applies 
to all animals used as substitutes, whether they are 
unblemished or blemished, and the animal desig- 
nated as a substitute can never be used for labor or 
redeemed. The fate of the substitute varies with the 
particular type of offering. In some instances, e.g., a 
substitute for a sin offering, the animal is left to die. 
In other cases, such as a guilt offering, the animal is 
put out to graze until it becomes blemished. Lastly, 
some substitutes, e.g., that of a peace offering, are 
consecrated for the altar in addition to the original 
animal. 
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HALAKHA 

Sanctity that inheres in an animal's value defers 
from the mitzva of the firstborn — 0237 nwitp 
miaa p AMT: The mitzva of accounting a 
firstborn does not apply to consecrated animals, 
whether they have been consecrated for the altar 
or for Temple maintenance (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 1:5). 
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subject to their offspring being counted a firstborn and to the obliga- 
tion of the gifts once they have been redeemed. The Gemara infers: 


The mishna teaches that all animals that were 
blemished prior to their consecration are 


The reason that they are subject to the obligations ofa firstborn and 
the gifts is that they were redeemed. But if they were not redeemed, 
they are exempt from their offspring being counted a firstborn and 
from the obligation of the priestly gifts. The Gemara comments: This 
indicates that the tanna of the mishna holds: Sanctity that inheres 
in an animal’s value defers, i.e., renders it exempt, from the mitzva 
of the firstborn" and from the gifts." 


Kg AON DMD) "pany peyor 
yb ATIAN TMI IPDN — 19) N? 
DRT PIB WTP WaT WR N? 

TTINA PHOK 


§ The mishna further teaches: And they can emerge from their 
sacred status and assume complete non-sacred status in order to be 
shorn and to be utilized for labor. The Gemara infers: The reason 
they become non-sacred is that they were redeemed. But if they 
were not redeemed, they remain sacred and are prohibited with 


regard to shearing and labor. The Gemara notes: This supports the 
opinion of Rabbi Eliezer, who says: Animals consecrated for the 
Temple maintenance are prohibited with regard to shearing and 
labor." Since animals consecrated for the Temple maintenance are 
equivalent to animals that possess sanctity that inheres in their value, 
the mishna supports Rabbi Eliezer’s opinion. 


xan marad oat nest xd 2x 
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The Gemara rejects this suggestion: The Sages said: No; the mishna 
does not necessarily support the opinion of Rabbi Eliezer. It is pos- 
sible that it is only with regard to an animal that has sanctity that 
inheres in its value and that was consecrated for the altar, which can 


be mistakenly exchanged with an animal that possesses inherent 
sanctity and was likewise consecrated for the altar, that the Sages 
decreed that it is prohibited to shear it and perform labor with it, due 
to a concern that one might confuse it with an animal that possesses 
inherent sanctity and ultimately violate a Torah prohibition. But with 
regard to animals consecrated for the Temple maintenance, no 
such decree was issued, as this concern does not apply. 
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§ The mishna teaches that their offspring and their milk are per- 
mitted after their redemption. The Gemara asks: What are the cir- 
cumstances of the case of the mishna, in which the offspring of 
blemished redeemed animals are permitted? If we say that the 
mishna is referring to a case where the animals became pregnant 


and gave birth after their redemption, then it is obvious that 
the offspring are permitted, as they are non-sacred animals from 
the moment of conception. Rather, it must be referring to a case 
where they became pregnant before their redemption, and gave 
birth after their redemption, and the mishna is teaching that the 
offspring are permitted despite the fact they were conceived while 
their mothers were consecrated. 


SVD - J109 Db NT 


The Gemara infers from this ruling: But if the animals gave birth 


before their redemption, the offspring are prohibited until they are 


redeemed. 


Sanctity that inheres in an animal's value defers from the mitzva 
of the firstborn and from the gifts — M1347 ya ANT ONT NWT 
miawan pay: Rashi explains (Hullin 130a ) that this is due to the prin- 
ciple: Sanctity does not take effect where sanctity already exists. 
Since the animal already possessed sanctity that inheres in its value, 
it is not imbued with the sanctity of the firstborn. Others write that 
the reason is that this animal has been consecrated and belongs 
to the Temple, whereas these obligations apply only to an animal 
that belongs to an Israelite (Tosafot). 


Animals consecrated for the Temple maintenance are prohibited 
with regard to shearing and labor, etc. - prox man pa wtp 
"131 T7291 ma: It can be inferred from here that by Torah law, 
shearing and labor are prohibited only in the case of an animal 
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NOTES 


that possesses inherent sanctity; if it has sanctity that inheres in its 
value, the prohibition is by rabbinic law. The early commentaries 
are puzzled by this conclusion, as there is a prohibition by Torah 
law against misusing and deriving benefit from any consecrated 
property. Therefore, they explain that there is a difference between 
the prohibition against misusing consecrated property and the pro- 
hibition against shearing a consecrated animal: Misuse is prohibited 
only where one derives benefit, whereas shearing is prohibited 
even if one does not benefit at all (see Rosh 1:11). Accordingly, the 
Gemara is referring to a case where one paid the value of the shorn 
wool to the Temple, or if he derived benefit worth less than one 
peruta from the wool, when there is no liability for misuse (Shita 
Mekubbetzet). 
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The halakha is that the offspring of an animal that possesses inherent 

sanctity is born sanctified, and therefore it cannot be redeemed until 

it develops a blemish. The Gemara asks: With regard to the offspring 

of an animal that possesses sanctity that inheres in its value, are 

they redeemed unblemished," or are they not redeemed unblem- 
ished? In other words, can they be redeemed immediately, or must 

one wait until they develop a blemish? 


The Gemara suggests: Come and hear a proof from a baraita: With 
regard to one who dedicates permanently blemished animals for 
the altar, and those animals gave birth, their offspring may be sold 
in order to be redeemed and they do not require a blemish to render 
their sale permitted. The reason is that they are not imbued with 
sanctity, and that the subsidiary sanctity of the offspring should not 
be more stringent than the primary sanctity of the mother. Since 
the blemished mother can be redeemed without delay, the same 
applies to its offspring. This proves that the offspring of animals that 
possess sanctity that inheres in their value may be redeemed. 


The Gemara notes: The reason that the baraita rules that the sanctity 

for the altar does not take effect is that the subsidiary sanctity 
should not be more stringent than the primary sanctity, i.e., the 

only reason it is not sanctified for the altar is because its sanctity is 

derived from its mother, which cannot be sanctified for the altar as 

it is blemished. But if one consecrated an unblemished male animal 

for its value," where there is no secondary consecration, it is sancti- 
fied with inherent sanctity. The Gemara adds that this supports the 

opinion of Rava, as Rava says: If one consecrated a male animal for 

its value," it is sanctified with inherent sanctity. 


§ The mishna teaches with regard to animals whose blemish pre- 
ceded their consecration: And one who slaughters them outside 
the Temple courtyard is exempt. The Gemara notes that Rabbi 
Elazar teaches the mishna as follows: And one who slaughters them 
outside the Temple courtyard is liable, and he interprets the mishna 
as referring to a case of a private altar of an individual.’ In other 
words, the mishna is not teaching that one is liable to receive karet 
for slaughtering an animal outside the Temple courtyard, but that he 
is liable to receive lashes for sacrificing a blemished animal upon a 
private altar. 


As Rabbi Elazar says: From where is it derived that one who 

slaughters a blemished animal upon a private altar of an individual 

at a time when private altars are permitted is in violation of a pro- 
hibition? It is derived from a verse, as it is stated: “You shall not 

sacrifice to the Lord an ox, ora sheep, in which is a blemish” (Deu- 
teronomy 17:1). If this verse is not referring to the matter of a great 

public altar, since that halakha is derived from a different verse, as it 

is written: “Blind or broken... you shall not sacrifice these unto the 

Lord” (Leviticus 22:22), apply the verse in Deuteronomy to the 

matter of’ a private altar of an individual. 


The Gemara raises an objection: But one can say with regard to the 
verse in Deuteronomy: If this verse is not referring to the matter of 
regular sacrificial animals, which is derived from the verse in Leviti- 
cus, apply it to the matter ofa firstborn, as it might enter your mind 
to say: Since a firstborn animal is sanctified even when it is a per- 
manently blemished animal, let it also be sacrificed upon the altar 
when it is a blemished animal. The verse in Deuteronomy would 
therefore teach us that this is not the halakha, i.e., a blemished 
firstborn animal may not be sacrificed upon the altar. What, then, is 
the reason that the halakha of a private altar of an individual, rather 
than the halakha of firstborn animals, is derived from the verse in 
Deuteronomy? 
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HALAKHA 


Redeemed unblemished — oa!as p9): With regard 
to a permanently blemished animal that one conse- 
crated, its offspring may be redeemed despite the fact 
that the offspring does not have a blemish. The reason 
is that its subsidiary sanctity is no more stringent than 
the primary consecration of its mother (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 1:11). 


If one consecrated a male animal for its value — 
oat 331 wtp: An unblemished animal that is con- 
secrated for its value is invested with inherent sanctity 
and must itself be sacrificed upon the altar, in accor- 
dance with the opinion of Rava (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 5:14). 


NOTES 


If one consecrated a male animal for its value — 
vat 331 wtp: Rashi explains, based on Temura 19b, 
that this is referring to a case where one consecrates 
the value of a male animal, with the money from its 
sale to be used for the purchase of burnt offerings. 
The Gemara rules that in such a case the animal itself 
is sacrificed as a burnt offering. Rashi adds that the 
Gemara specifies a male animal because his intent is 
to use the value for a burnt offering, which must be 
male. Similarly, if one consecrated the value of a female 
animal to be used to purchase a peace offering, that 
animal itself would be sacrificed as peace offering. 

Others maintain that this is referring to a case where 
one consecrates his property without specifying the 
purpose. In such circumstances, the male unblemished 
animals are sacrificed as burnt offerings whereas the 
female animals are sold to be used as peace offerings, 
and the money from the sale is used to purchase male 
animals for burnt offerings (Rosh). 


BACKGROUND 

Private altar of an individual — "pry niga: The Torah 
(Deuteronomy 12:8-14) commands that once the Jew- 
ish people entered Eretz Yisrael, offerings were to be 
sacrificed only in the place chosen by God. Accord- 
ingly, once the Temple was built in Jerusalem, offerings 
could be brought only on the altar in the Temple. Nev- 
ertheless, before the First Temple was built, there were 
periods when it was permitted to sacrifice offerings 
on private altars. Throughout the First Temple period, 
it was very difficult to end this practice, and people 
continued to sacrifice on such altars even after the 
Temple was built. 


If this verse is not referring to the matter of. ..apply 
it to the matter of — py man ...pay i ON: This form 
of reasoning is one of the thirty-two hermeneutical 
principles of Rabbi Eliezer, son of Rabbi Yosei. Accord- 
ing to most commentaries, the conclusions drawn 
from them are authoritative as though they were 
explicitly written in the Torah. This principle is based 
on the superfluity of verses in the context in which 
they are written. While the verse is applied to another 
matter, it is never applied to matters totally unrelated 
to the meaning of the verse. 
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BACKGROUND 


Tanna of the school of Rabbi Yishmael - 37937 kan 
Prynwr: Even when writing the Oral Torah was permitted, 
most of it was not initially recorded. Some say that the 
ishna itself was not written at the time of its redaction. 
Therefore, many rabbinic statements, such as the Tosefta 
and other baraitot, were preserved and transmitted orally. 
Each Sage was expected to commit the entire Mishna 
and a significant number of other tannaitic statements 
o memory. Complete mastery of all of these sources was 
he province of certain scholars called tanna'im, who were 
experts at memorization and could therefore recall mas- 
sive amounts of material and recite it on demand. Often, 
he most prominent of these tannaim were affiliated with 
he specific study hall of one of the Sages, where they 
served as living anthologies of this material. 


NOTES 
Only your sacred items, etc. — ^3) wtp pY: Since the 
primary mitzva of sacrificing offerings upon the altar was 
already discussed throughout this chapter of the Torah, the 
school of Rabbi Yishmael interprets this verse as referring 
to other offerings that were brought to the Temple. 
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The Sages said in explanation: Concerning a firstborn, the hala- 
kha is written explicitly with regard to it: “Every firstborn... if 
there be any blemish therein, lameness, or blindness... you shall 
not sacrifice it” (Deuteronomy 15:19-21). Consequently, the 
verse in Deuteronomy, chapter 17, cannot be referring to the hala- 
kha that a firstborn animal may not be sacrificed upon the altar, as 
that is already taught in chapter 15. 


The Gemara inquires: But still, one can say: If the verse in chapter 
17 is not referring to the matter of sacrificial animals, which is 
derived from the verse in Leviticus, apply it to the matter of the 
animal tithe, as it might enter your mind to say: Since a tithed 
animal is sacred even with its blemish, as it is written: “He shall 
not inquire whether it be good or bad” (Leviticus 27:33), let it 
also be sacrificed with its blemish. The verse in Deuteronomy 
(17:1) would therefore teach us that this is not the halakha, i.e., a 
blemished tithed animal may not be sacrificed upon the altar. 


The Sages said in response: With regard to the animal tithe as well, 
itis unnecessary for the verse to teach this halakha, as it is derived 
from a verbal analogy between the word: Passing, mentioned 
with regard to tithed animals (see Leviticus 27:32), and passing 
mentioned with regard to the firstborn (see Exodus 13:12). Just 
as a blemished firstborn animal is not sacrificed upon the altar, so 
too, a blemished tithed animal is not sacrificed upon the altar. 


The Gemara persists: But say that one should apply Deuteronomy 
17:1 to the matter of animals substituted for sacrificial animals, 
as it might enter your mind to say: Since a substitute becomes 
sacred even when it is blemished, as it is written: “He shall not 
exchange it, nor substitute it, a good for a bad, or a bad for a 
good; and if he shall at all substitute animal for animal, then both 
it and that for which it is substituted shall be holy” (Leviticus 
27:10), it may likewise be sacrificed when it is blemished. The 
verse in Deuteronomy would therefore teach us that this is not 
the halakha, as a blemished substitute cannot be sacrificed upon 
the altar. 


The Gemara answers: The halakha with regard to a substitute is 
already established, as the verse states: “It and that for which it 
is substituted shall be holy.” The verse compares a substitute to 
the consecrated animal for which it was substituted: Just as the 
consecrated animal is not sacrificed if it is blemished, so too, its 
substitute is not sacrificed if it is blemished. 


The Gemara presents a final objection: Rabbi Zeira objects to the 
claim that Deuteronomy 17:1 should be understood as referring 
to a private altar of an individual. Say instead that one should 
apply it to the matter of the offspring of sacrificial animals, as it 
could enter your mind to say: Since they are sacred even when 
they are blemished, on account of their mother, they may also 
be sacrificed when they are blemished. Deuteronomy 17:1 would 
therefore teach us that this is not the halakha. 


Rava says in response: The tanna of the school of Rabbi 

Yishmael® has already ruled that the blemished offspring of 
sacrificial animals cannot be sacrificed upon the altar, from a dif- 
ferent verse. As the school of Rabbi Yishmael taught: The verse 

states: “Only your sacred items‘ which you have, and your vows, 
you shall take, and go to the place which the Lord shall choose” 
(Deuteronomy 12:26). “Only your sacred items”; these are 

the substitutes. “Which you have”; these are the offspring. 
When it states: “And your vows,” the verse thereby juxtaposes 

animal substitutes and offspring with an animal consecrated by a 

vow, teaching that just as an animal consecrated by a vow is not 

sacrificed if it is blemished, so too, these are also not sacrificed 

if they are blemished. Accordingly, Deuteronomy 17:1 must be 

understood as referring to a private altar of an individual, as 

maintained by Rabbi Elazar. 
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§ The mishna teaches: And sacrificial animals whose blemish pre- 
ceded their consecration do not render an animal that was a sub- 
stitute for them sacred. The Gemara asks: What is the reason for 
this ruling? It is derived from a verse, as the verse states: “He shall 

not exchange it, nor substitute it, a good for a bad, or a bad for a 

good” (Leviticus 27:10). The Gemara infers: Now that you have 

said that substituting a bad animal for a good animal is not permit- 
ted, is it necessary to state that substituting a good animal for a bad 

animal is not permitted? Rather, the verse is teaching that an animal 

which is good at the outset renders an animal that was a subsitute 

for it sacred, but an animal that is bad at the outset, i.e., whose 

blemish preceded its consecration, does not render an animal that 
was a subsitute for it sacred. 


§ The mishna further teaches: And if these animals died before 
they were redeemed, they may be redeemed and fed to dogs. Rav 
Yehuda says that Rav says: This is the statement of Rabbi Shimon, 
who says: Items consecrated to be sacrificed on the altar were 
included in the requirement of standing and valuation, but items 
with the sanctity of those consecrated for Temple maintenance, 
such as the red heifer, were not included in the requirement of 
standing and valuation. Since animals that were consecrated for 
the altar require standing and valuation in order to be redeemed, 
they cannot be redeemed after death, as it is no longer possible to 
stand them before the priest. Animals consecrated for the Temple 
maintenance, and likewise animals whose blemish preceded their 
consecration, do not require standing and valuation, and therefore 
they can be redeemed after death. 


This is as we learned in a mishna (Temura 32a): Rabbi Shimon says: 
With regard to animals consecrated for the Temple maintenance, 
if they died they may be redeemed, because animals consecrated 
for the Temple maintenance are not included in the obligation of 
standing and valuation. And Rabbi Shimon concedes with regard 
to an animal that was blemished from the outset, i.e., before it was 
consecrated, that it may be redeemed even if it was consecrated for 
the altar. What is the reason? It is derived from a verse, as the verse 
states: “Then he shall stand the animal before the priest. And the 
priest shall appraise it” (Leviticus 27:1-12). The emphasis on “it” 
serves to exclude an animal that was blemished from the outset." 


But the Rabbis say: With regard to both animals consecrated for 
the altar and animals consecrated for Temple maintenance, if they 
died they must be buried. The Gemara asks: Whose opinion is that 
of the Rabbis in the mishna? It is the opinion of the tanna of the 
school of Levi, as the school of Levi taught: All animals were 
included in the obligation of standing and valuation, even an 
animal that was blemished from the outset. 


And similarly, the school of Levi taught in Levi's own collection 
of baraitot: Even an undomesticated animal and even a bird are 
included in the obligation of standing and valuation, despite the fact 
that they can never be sacrificed upon the altar. The Gemara asks: 
But isn’t it written: “And the priest shall appraise it,’ which is an 
expression of exclusion? If so, the verse must be excluding some case, 
at least that of an undomesticated animal or a bird. The Gemara 
concedes that the phrase “and the priest shall appraise it” is difficult 
according to the opinion of the tanna of the school of Levi. 


Standing and valuation - 733M may: Any animal that was 
consecrated and then became blemished must be stood before 
a priest and appraised before it can be redeemed. Accordingly, 
if it died before it could be stood and appraised, it cannot be 
redeemed and must be buried. This is in accordance with the 
opinion of the Sages who disagree with Rabbi Shimon (Temura 
32b) and the opinion of Rabbi Yohanan cited there (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 5:12, and see Kesef Mishne and 


Lehem Mishne there). 


HALAKHA 
An animal that was blemished from the outset - ava bya 
xpi: An animal whose permanent blemish preceded its con- 
secration may be redeemed after death, as it never possessed 
inherent sanctity. This halakha is in accordance with the mishna 
and the explanation of the Gemara in Temura 33a, as according 
to Rabbi Yohanan, both Rabbi Shimon and the Sages agree that 
a permanently blemished animal is not subject to the obligation 
of standing and valuation (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 1:11, and see Kesef Mishne, Lehem Mishne, and Mishne 
LaMelekh there). 


NOTES 

Standing [ha’amada] and valuation - 73M TAYT: 
Before redeeming a consecrated animal, one must 
“stand the animal before the priest” (Leviticus 27:11), so 
that he can appraise it and determine the amount of 
money required for redemption. The Hebrew word for 
this is ha’amada, which literally means standing. Since 
a deceased animal cannot stand before the priest, it 
cannot be redeemed. 
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NOTES 


Perhaps it is because one may not redeem sacrifi- 
cial animals in order to feed them to dogs — xoy 
KT IID? JPNT OW IPT Ng PTB pg Dwn: 
There is a dispute between the tanna'im as to whether 
or not it is permitted to redeem sacrificial animals in 
order to feed their carcasses to animals, as will be 
discussed at the end of this amud. The mishna rules 
that animals whose blemish preceded their conse- 
cration may be redeemed even after death, because 
they are not invested with inherent sanctity, but only 
their value is sacred (Mishne LaMelekh on Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 1:10). 


HALAKHA 


One may not redeem sacrificial animals in order to 
feed them to dogs - ayn DWI NY pria ps 
pas): A sacrificial animal that became a tereifa and 
therefore may not be eaten or sacrificed upon the 
altar cannot be redeemed, because it is prohibited 
to redeem sacrificial animals in order to feed them 
to animals. Rather, it is left to graze until it dies, and 
then it is buried (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 2:10). 
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The Gemara asks: But in light of this difficulty, according to the Rab- 
bis who disagree with Rabbi Shimon in the mishna in Temura, what 

is the halakha? Is itindeed so that if animals whose blemish preceded 

their consecration died they may be redeemed, as derived from the 

word “it”? If that is so, then why did Rav say: This is the statement of 
Rabbi Shimon? 


Since both Rabbi Shimon and the Rabbis agree that an animal which 
was blemished before it was consecrated can be redeemed, he should 
have said: This is the statement of Rabbi Shimon and those who 
disagree with him. 


The Sages said in response that Rav holds in accordance with the 

opinion of Rabbi Shimon ben Lakish, who says: According to the 

Rabbis, animals consecrated for the Temple maintenance were 

included in the obligation of standing and valuation, whereas ani- 
mals consecrated for the altar were not included in the obligation 

of standing and valuation. And therefore it is not possible to inter- 
pret the mishna in accordance with the opinion of the Rabbis, as 

the latter clause teaches: And if animals consecrated for the altar died, 
they must be buried even if their consecration preceded their blemish, 
as they are included in the obligation of standing and valuation. 


The Gemara says: From where is it known that this ruling of the 
mishna: If they died they must be buried, is due to the fact that they 
require standing and valuation? Perhaps it is because one may not 
redeem sacrificial animals in order to feed them to dogs.™" The Sages 
said in response: If that were so, let the mishna teach: If one of them 
became an animal with a wound that will cause it to die within 
twelve months [tereifa], it must be buried. Since a tereifa can be 
stood before the priest, the only reason to require its burial must be 
due to the prohibition against redeeming a sacrificial animal in order 
to feed it to dogs. 


And if you wish, say instead: Actually, Rav holds in accordance with 
the opinion of Rabbi Yohanan, who says that according to the Rabbis, 
animals consecrated for the altar were included in the obligation of 
standing and appraising, and therefore the mishna can be explained 
in accordance with the opinion of the Rabbis. And in fact Rav taught: 
This is the statement of Rabbi Shimon and those who disagree 
with him. 


§ The mishna teaches: But if their consecration preceded their 
blemish, they are exempt from the mitzva of the firstborn and from 
the priestly gifts. The Gemara asks: From where are these matters 
derived? They are derived from a verse, as the Sages taught with 
regard to a verse discussing disqualified consecrated animals: “How- 
ever, as you eat the gazelle and the hart, so shall you eat thereof” 
(Deuteronomy 12:22). Just as a gazelle is exempt from the mitzva of 
the firstborn, as this obligation does not apply to undomesticated 
animals, so too, disqualified consecrated animals are exempt from 
the mitzva of the firstborn. 


The baraita continues: Based on this derivation, I will exclude conse- 
crated animals that developed a blemish from the mitzva of the first- 
born but I will not exclude them from the mitzva of the gifts. From 
where is it derived that such animals are not subject to the mitzva of 
the gifts either? The Gemara answers that the verse states: “However, 
as you eat the gazelle and the hart.” This teaches that just as a hart is 
exempt from the mitzva of the firstborn and from the mitzva of the 
gifts, so too, disqualified consecrated animals are exempt from the 
mitzva of the firstborn and from the mitzva of the gifts. 
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The Gemara asks: If so, then it follows that just as the fat of a 
gazelle and a hart is permitted," so too, the fat of disqualified 
consecrated animals should be permitted. In fact, the halakha is 
that the fat of disqualified consecrated animals is forbidden, like 
that of other domesticated animals. The baraita answers that the 
verse states: “However, as you eat the gazelle and the hart.” The 
term “however” differentiates, i.e., it serves to limit the analogy 
between these animals to the mitzvot of the firstborn and the gifts, 
and not forbidden fat. 


The Gemara analyzes the baraita. The Master said: I will exclude 
consecrated animals that developed a blemish from the mitzva of 
the firstborn but I will not exclude them from the mitzva of the 
gifts. The Gemara asks: What is different about a firstborn that 
I would exclude only the mitzva of the firstborn, in the first stage 
of this interpretation? Why not exclude the mitzva of the gifts as 
well? The Gemara answers that the mitzva of the firstborn does 
not apply equally to all animals but only to males, and therefore 
I do not initially exclude the mitzva of the gifts, as they do apply 
equally to all domesticated animals, including females. Therefore, 
when the verse states “a hart” in addition to the gazelle, this 
is derived as teaching that disqualified consecrated animals are 
excluded from the mitzva of the gifts as well. 


Rav Pappa said another question to Abaye: If one accepts the 
analogy between disqualified consecrated animals and the ani- 
mals mentioned in the verse, then one can claim as follows: Just 
as the prohibition against slaughtering an animal itself and its 
offspring® on the same day does not apply to a gazelle and a 
hart," so too, the prohibition against slaughtering an animal itself 
and its offspring should not apply to disqualified consecrated 
animals. Why does the baraita not address this issue? 


Abaye said to Rav Pappa: To what are you comparing disquali- 
fied consecrated animals? If you are comparing them to non- 
sacred domesticated animals, the prohibition against slaughtering 
a mother and its offspring on the same day applies to them. And 
if you are comparing them to sacrificial animals, the prohibition 
against slaughtering an animal itself and its offspring also applies 
to them." Since all domesticated animals are subject to the pro- 
hibition against slaughtering a mother and its offspring, one can- 
not derive the exclusion of disqualified consecrated animals from 
this verse. 


Rav Pappa said to him: If so, then with regard to its fat as well, 
let us state a claim like this: To what are you comparing disquali- 
fied animals? If you are comparing them to non-sacred animals, 
their fat is forbidden. And if you are comparing them to sacrifi- 
cial animals, their fat is also forbidden. Since the prohibition of 
fat also applies to both consecrated and non-sacred animals, by 
the same reasoning there is no need for the verse to teach that the 
prohibition of fat applies. Nevertheless, the baraita derives this 
halakha from the word “however.” 


A mother and its offspring - 


ia nyg) inix: The Torah prohibits 
the slaughter of a mother and its young, whether male or female, 
on the same day. Although the prohibition of:"It and its offspring” 
(Leviticus 22:28), is phrased with masculine pronouns in the Torah, 
most of the Sages rule that the prohibition refers specifically to 


BACKGROUND 


a mother and its offspring. Other authorities extend the pro- 
hibition to a male animal and its offspring in cases where the 
paternity of the animal is established (Shulhan Arukh, Yoreh De'a 
16:2). It is irrelevant whether the mother animal or the offspring 
is slaughtered first. 


HALAKHA 


The fat of a gazelle and a hart is permitted - — boxy vay 
am aon: The fat of an ox, lamb, and goat is prohibited. 
The fat of all other kosher animals is permitted (Rambam 
Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 7:1; Shulhan 
Arukh, Yoreh De‘a 64:1). 


The prohibition against slaughtering a mother and its 
offspring on the same day does not apply to a gazelle 
and a hart — jga 37712 ia MN} ini prs: The prohibition 
against slaughtering a mother and its offspring on the 
same day applies only to kosher domesticated animals 
(Rambam Sefer Kedusha, Hilkhot Shehita 12:8; Shulhan 
Arukh, Yoreh De‘a 16:7). 


The prohibition against slaughtering a mother and its 
offspring also applies to them — 12 aia i221 init: 
The prohibition against slaughtering a mother and its 
offspring on the same day applies to both sacred and 
non-sacred animals (Rambam Sefer Kedusha, Hilkhot 
Shehita 12:2). 
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Rather, didn’t you say in the baraita: “However,” but not their 

fat? Say also: “However,” but not a mother and its offspring. 
With regard to both halakhot, which apply to domesticated but 

not undomesticated animals, the reason that the analogy is not 

extended is not due to Abaye’s claim, as the juxtaposition between 

the animals would teach that their halakhot are the same. Instead, 
both exclusions are derived equally from the word “however,” 
which serves to differentiate disqualified consecrated animals from 

the gazelle and the hart both with regard to forbidden fat and with 

regard to the prohibition against slaughtering a mother and its 

offspring. Interpreting the exclusion in this manner means that 

disqualified consecrated animals are at least comparable to sacrifi- 
cial animals in that they are excluded from the mitzva of the first- 
born and the priestly gifts. Had the exclusion been interpreted with 

regard to the mitzva of the firstborn and the priestly gifts, disquali- 
fied consecrated animals would not be comparable to any type 

of animal. 


The Gemara cites a different interpretation. Rava says: The word 

“however” comes to exclude the prohibition against slaughtering 

a mother and its offspring from the comparison between disquali- 
fied consecrated animals and the gazelle and hart, and the exclu- 
sion ofits fat is derived from the term “its blood.” As it is written 

with regard to a blemished firstborn animal: “You shall eat it... 
as the gazelle, and as the hart. Only you shall not eat its blood” 
(Deuteronomy 15:22-23). 


Rava elaborates: What is “its blood” referring to? If we say that it 
is referring to its actual blood, the Torah would not have had to 
state this explicitly, as even if it were merely similar to the blood 
of a gazelle and a hart, is that to say that anyone permits the 
blood of a gazelle and a hart? Since the blood of all animals is 
forbidden, it is already established that the blood of a blemished 
firstborn animal is forbidden. Rather, the term “its blood” is 
referring to its fat. 


The Gemara challenges: But in that case, let the Merciful One 
write: Its fat, instead of “its blood.” The Gemara explains: If the 
Merciful One had written fat, I would say: The juxtaposition 
between disqualified consecrated animals and a gazelle and a hart 
is effective with regard to fat, and the verse itself is also effective, 
i.e., it can be derived from the juxtaposition and the verse together 
that the prohibition of fat applies to disqualified consecrated 
animals to a certain extent, but not fully. 


The Gemara elaborates: The juxtaposition is effective in that it 

excludes one who eats the fat of consecrated animals from the 

punishment of excision from the World-to-Come [karet]. The 

reason is that when the Merciful One writes “karet,” it is written 

with regard to one who eats the fat of a domesticated animal, as 

it is stated: “For anyone who eats the fat of the domesticated 

animal... even the soul that eats it shall be excised from his people” 
(Leviticus 7:25). The juxtaposition to a gazelle and a hart would 

teach that the punishment of karet does not apply in the case of 
disqualified consecrated animals. 


And at the same time the verse in Deuteronomy 15:23 would also 

be effective, as, if it were written: Only you shall not eat its fat, it 

would establish the consumption of the fat of disqualified conse- 
crated animals as a prohibition for which one is liable merely to 

receive lashes. For this reason, the Merciful One expresses the 

prohibition against eating the fat using the language “its blood,” 
in order to tell you that just as consumption of its blood is punish- 
able by karet, so too, consumption of its fat is punishable by karet. 
By using the term “its blood,” the Torah conveys that one is liable 

to receive karet for eating the fat of disqualified consecrated 

animals, i.e., that with regard to this particular halakha the 

juxtaposition does not apply at all. 
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Rava stated that the halakha with regard to the consumption of the 
fat of a disqualified consecrated animal is derived from the verse: 


“Only shall you not eat its blood.” The Gemara asks: But didn’t the 


tanna of the baraita say that the word “however” limits the juxtaposi- 
tion so that disqualified consecrated animals are not included in the 
mitzvot of the firstborn and the gifts, but they are not excluded 
from the prohibition against eating its fat? How can Rava suggest a 
different source than the one cited in the baraita? 


The Gemara answers that according to Rava, this is what the baraita 
is saying: Had the term “its blood” not been stated, I would have 
said that the word “however” teaches: But not its fat. But now that 
itis stated: “Its blood,’ the word “however” comes to teach that the 
prohibition against slaughtering a mother and its offspring on the 
same day applies to disqualified consecrated animals. 


§ The mishna teaches: And animals whose consecration preceded 
their blemish do not completely emerge from their sacred status and 
assume non-sacred status in order to be shorn and to be utilized for 
labor. The Gemara asks: From where are these matters" derived? 
They are derived from a verse, as the Sages taught in a baraita with 
regard to a verse discussing consecrated animals that developed a 
blemish and were redeemed: “Notwithstanding, after all the desire 
of your soul, you may slaughter and eat flesh” (Deuteronomy 12:15). 
The term “you may slaughter” teaches that slaughtering the animal 
is permitted, but not shearing it. Likewise, “you may eat flesh” 
teaches that its meat is permitted, but not its milk. Finally, “you 
may eat” teaches that you may eat the meat, but you may not feed it 
to your dogs. From here it is derived that one may not redeem 
sacrificial animals in order to feed them to dogs. 


The Gemara cites an alternative exposition. Some say that the phrase: 
“You may slaughter and eat,’ teaches that you have permission to 
eat them only from the time of slaughter onward. Similarly, no 
benefit may be derived from them until after their slaughter. The 
Gemara notes: But according to this interpretation, so too, the tanna 
said that one may redeem sacrificial animals in order to feed them 
to dogs, as this prohibition is not derived from the term “you may eat.” 


§ The mishna teaches with regard to sacrificial animals: And their 
offspring and their milk are prohibited after their redemption. The 
Gemara asks: What are the circumstances of the offspring’s birth? 
If we say that the offspring was both conceived and born after its 
mother’s redemption, then why would it be prohibited? After all, 
they are like the offspring of a gazelle or a hart," i.e., they are com- 
pletely non-sacred. Rather, it must be referring to a case where the 
offspring was conceived prior to its mother’s redemption and born 
after its mother’s redemption. One can infer: But if they were born 
before their mothers’ redemption, not only are they not prohibited, 
they are also imbued with inherent sanctity. 


The Gemara asks: From where is this matter, that the offspring of a 
sacrificial animal is imbued with inherent sanctity, derived?" It is 
derived from a verse, as the Sages taught in a baraita with regard to 
the verse: “And if his offering be a sacrifice of peace offerings: If he 
sacrifice of the cattle, whether male or female, he shall sacrifice it 
without blemish before the Lord” (Leviticus 3:1), that the words 


“male” and “female” are extraneous, as the term “cattle” includes both. 


Consequently, “male” serves to include the offspring of a peace 
offering; “or female” serves to include the female animal that is 
designated as a substitute for a peace offering. 
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NOTES 


From where are these matters — son IKN: The 
Gemara here provides a source for the prohibition 
against shearing an animal that was consecrated 
and later redeemed, but it does not mention the 
prohibition against utilizing it for labor. Some 
explain that the prohibition of labor is also derived 
from the term “you may slaughter,’ as that term 
indicates that only slaughter is permitted, whereas 
any other act, whether shearing or labor, is prohib- 
ited (Shita Mekubbetzet, citing Tosafot Hitzoniyyot). 
Others maintain that the source for the prohibition 
of labor is derived from the second clause: “You 
may eat flesh,’ but not its milk, and this includes 
all other labors in addition to milking (Rabbeinu 
Gershom Meor HaGola). 


NOTES 
They are like the offspring of a gazelle or a 
hart = a) boxy ay wy: Disqualified consecrated 
animals that have been redeemed are compared 
to a gazelle and a hart, which are non-sacred. 


From where is this matter derived — 137 a1 
smn: Rashi explains that this question is referring 
o animals born prior to their mother’s redemp- 
ion, which are imbued with inherent sanctity by 


Torah law. It cannot be referring to animals born 


after redemption, because they are not sacred by 


Torah law but by rabbinic law, and therefore there 


is no reason to seek a derivation from a verse for 
hat halakha. Others maintain that the Gemara is 
referring specifically to animals born after their 
mother's redemption. According to this interpre- 
ation, such offspring do, in fact, inherit a certain 
measure of sanctity from the redeemed mother 
by Torah law, but this sanctity merely prevents 
one from deriving benefit from the offspring; it 
does not enable the animal to be sacrificed, as 
he Gemara will explain (Rabbeinu Gershom Meor 
HaGola). 
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HALAKHA 

The offspring of blemished animals — bya aval 
pana: The offspring of a consecrated animal that 
developed a permanent blemish is considered 
entirely sacred if it was born prior to its mother’s 
redemption. This ruling is in accordance with the 
baraita and the opinions of Shmuel and Rava in 
Temura 17b (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah1:1 and Sefer Korbanot, Hilkhot Temura 4:9). 


Before the time of their redemption one dedi- 
cates them for the sake of the same offering - 
mat inis ow pann jit gran: If a consecrated 
animal was pregnant and became blemished, and 
gave birth after it was redeemed, the offspring is 
forbidden and cannot be redeemed. Rather, before 
redeeming the mother one dedicates the offspring 
as the same offering for which the mother was 
consecrated. The halakha is in accordance with the 
opinion of Rabbi Hanina and Rav Sheshet (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 1:11). 
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NOTES 


The baraita continues: And I have derived this halakha only with 
regard to the offspring of unblemished animals and the substitute 
of unblemished animals. From where do I derive that the same 
halakha applies to the offspring of blemished animals" and the 
substitute of blemished animals? When the verse states: “Whether 
male,’ this serves to include the offspring of blemished animals, in 
a case where its consecration preceded its blemish, and when the 
verse states: “Or female,” it serves to include the substitute of 
blemished animals. 


The Gemara asks: With regard to those offspring that were born 
after their mother’s redemption, what will be with them, since they 
can be neither sacrificed nor redeemed? Before providing an answer, 
the Gemara notes: If they were born before their mother’s redemp- 
tion, the Sages disagree with regard to the halakha. There is one 
who says: They are entirely consecrated, to the extent that they may 
be sacrificed, and there is one who says: They are consecrated to 
graze until a blemish befalls them so that they can be redeemed, but 
they may not be sacrificed. 


The Gemara returns to the previous inquiry: With regard to those 
that were born after their mother’s redemption, what will be with 
them? Rav Huna says: One gathers them into a chamber," and they 
die of starvation. The reason is that what are we to do? Shall we 
sacrifice them? They cannot be sacrificed, as they received their 
status from the deferred sanctity of the redeemed mother, and are 
therefore unfit for the altar. Shall we redeem them? They cannot be 
redeemed, as their sanctity is not strong enough to be transferable 
to money for their redemption." 


They said in the West, Eretz Yisrael, in the name of Rabbi Hanina:" 
Immediately before their redemption, one dedicates them for the 
sake of the same offering" for which their mother was consecrated. 
The Gemara asks: Immediately before their redemption? Is that to 
say that they are fit to be redeemed? It was established that they 
cannot be redeemed. Rather, say: Immediately before their moth- 
er’s redemption, one dedicates them for the sake of the same 
offering." The Gemara asks: What is the reason" that the offspring 
are not simply left as they are? Rabbi Levi says: It is a rabbinic decree, 
lest one raise flocks and flocks of them. In other words, if the off- 
spring are left alive in their forbidden status, there is a concern that 
one might eventually derive benefit from them and thereby violate 
a Torah prohibition. 


One gathers them into a chamber — mara B21: This is the 
prescribed course of action in any case where a consecrated 
animal cannot be redeemed even after developing a perma- 
nent blemish. On the one hand, consecrated animals may not 
be killed through direct action. On the other hand, there is a 
concern that if they are simply left to graze, someone might 
inadvertently derive benefit from them. Although it is generally 
agreed that causing the suffering of sentient creatures is a pro- 
hibition by Torah law, this prohibition does not apply where it 
is done for a positive purpose. Consequently, these animals are 
therefore left to starve in order to prevent one from violating the 
prohibition against deriving benefit from consecrated animals. 


Their sanctity is not strong enough to be transferable to 
money for their redemption - j2175 para mor xb: In order 
for an item to be divested of its sanctity, that sanctity must be 
transferred to some other entity. Redemption is the transfer of 
sanctity onto money. In this case the offspring's sanctity is too 
insubstantial to be transferred to the money, and therefore it 
cannot be redeemed. Rashi suggests a different explanation, 
that the unborn offspring of a pregnant animal was redeemed 
along with its mother, in accordance with the principle: A fetus 
is considered as the thigh of its mother. He explains that the 
prohibition against deriving benefit from the offspring applies 
by rabbinic law, and redeeming the offspring is impossible 
because it is not actually consecrated. 

Other early authorities disagree, maintaining that the 
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offspring is in fact somewhat consecrated by Torah law. They 
explain that the redemption of the pregnant mother did no 
fully remove the sanctity from the offspring because the off- 
spring, unlike its mother, is unblemished, and unblemished 
animals dedicated to the altar cannot be redeemed. 


They said in the West in the name of Rabbi Hanina — "vax 
NPI DT FWA KIWA: Rashi apparently understands tha 
there is no essential dispute between Rabbi Hanina and Rav 
Huna. Both agree that Rabbi Hanina’s suggestion is viable. Rav 
Huna contends that implementing it is too risky because i 
could lead to the violation of a Torah prohibition. Other com- 
mentaries maintain that Rav Huna rejects the notion that the 
offspring can be dedicated as an offering (see Shita Mekubbetzet 
and Rabbeinu Gershom Meor HaGola). 


Before their mother's redemption one dedicates them 
for the sake of the same offering — pama pay wd pap 
nat inix ow: According to Rashi, Rabbi Hanina is providing 
a mechanism by which one can manipulate the status of the 
offspring so that it can be redeemed. It can be inferred from the 
Rambam that implementing this suggestion would result in the 
offspring being fully fit for sacrifice (Sefat Emet). 


What is the reason — »x/2 xayy: The early commentaries 
suggest different explanations of the Gemara’s question and 
answer. The translation here is in accordance with the inter- 
pretation of Rabbeinu Gershom Meor HaGola, who maintains 


that the question is referring to Rabbi Hanina’s ruling that the 
offspring must be dedicated. The Gemara is asking why one 
should take the trouble of doing so; what is wrong with Rav 
Huna’s alternative? Rabbi Levi explains that if one follows Rav 
Huna’s ruling he runs the risk that he might neglect to leave the 
animal to die, which could lead to a proliferation of prohibited 
animals. 

Rashi presents a different explanation, citing Rabbi Eliezer 
HaGadol, according to which the question is addressed specifi- 
cally to Rav Huna: What is the reason that Rav Huna insists on 
leaving the animal to die instead of accepting Rabbi Hanina'’s 
suggestion? Rabbi Levi's answer is that if one can redeem the 
offspring he might neglect the redemption of its mother, which 
might in turn lead to the inadvertent violation of the prohibition 
against deriving benefit from a consecrated animal. 

Rashi quotes an additional explanation from his teacher, 
who interprets the question in a broader sense: Why is the 
offspring of a redeemed animal, born after its redemption, 
orbidden by rabbinic law at all? Similar to the previous inter- 
pretation, Rabbi Levi answers that if Sages had permitted the 
offspring, one might refrain from redeeming and slaughtering 
other consecrated mothers that developed a blemish, so that 
hey will give birth to more permitted offspring. This would lead 
to the risk of one shearing or utilizing the mother animals for 
labor, thereby violating a prohibition by Torah law. 
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Ravina raised a dilemma before Rav Sheshet: According to Rabbi 
Hanina, what is the halakha with regard to the following matter: 
Can one dedicate the unborn offspring as any offering he desires? 
Rav Sheshet said to him: He may not dedicate them as any offering 
other than that for which the mother was consecrated. Ravina asked: 
What is the reason? Rav Sheshet said to him: It is derived by a 
verbal analogy between the phrase: “Within all your gates” (Deu- 
teronomy 12:15), and: “Within your gates” (Deuteronomy 15:22), 
written with regard to a firstborn. Just as one cannot dedicate 
a firstborn as any offering he desires, as it is written: “But the 
firstborn among animals, which is born as a firstborn to the Lord, 
no man shall sanctify it” (Leviticus 27:26), so too, one cannot 
dedicate these offspring as any offering he desires. 


The Gemara notes: It is taught in a baraita in accordance with the 
opinion of Rav Sheshet: Sacrificial animals whose permanent 
blemish preceded their consecration and that were redeemed, 
are obligated in the mitzva of a firstborn, and obligated in the 
gifts. Whether before their redemption or after their redemption, 
one who shears them or utilizes them for labor does not incur 
the forty lashes." Similarly, whether before their redemption or 
after their redemption, they do not render an animal that was a 
substitute for them sacred. 


And before their redemption, one who benefits from them is liable 
for misuse of consecrated property," and after their redemption, 
one who benefits from them is not liable for misuse of consecrated 
property. And their offspring are non-sacred if they were born 
after their mother’s redemption; and they may be redeemed while 
they are unblemished if they were born before their mother’s 
redemption; and one can dedicate the offspring as any offering 
he desires. The principle of the matter is that animals whose per- 
manent blemish preceded their consecration are like non-sacred 
animals in all matters, and you have only the mitzva of value 
alone, i.e., they must be valuated and redeemed with money, unlike 
non-sacred animals. 


The baraita continues: But if their consecration preceded their 
blemish, or they had a temporary blemish prior to their consecra- 
tion and afterward developed a permanent blemish, and they 
were redeemed, they are exempt from the mitzva of the firstborn 
and from the gifts. Furthermore, whether before their redemp- 
tion or after their redemption, one who shears them or utilizes 
them for labor incurs the forty lashes. And whether before their 
redemption or after their redemption, they render an animal that 
was a substitute for them sacred. 


The baraita concludes: Before their redemption, one who derives 
benefit from them is liable for misuse of consecrated property, and 
after their redemption, one who derives benefit from them is not 
liable for misuse of consecrated property. And their offspring are 
sacred and may not be redeemed while they are unblemished, 
and one may not dedicate them as any offering he desires. The 
principle of the matter is that redeemed animals whose consecra- 
tion preceded their permanent blemish are like redeemed sacrifi- 
cial animals in all matters, and you have only the permission of 
consumption alone, i.e., once they have been redeemed they may 
be eaten. Like Rav Sheshet, this tanna rules that the offspring of 
animals whose consecration preceded their blemish may not be 
dedicated as any offering one desires. 


Before their redemption one who benefits from them is liable 
for misuse of consecrated property — 712 povin pita nad: One 
is liable for misusing consecrated property if he derives benefit 


HALAKHA 
of the most sacred order, regardless of whether or not the animal's 


consecration preceded its blemish (Rambam Sefer Avoda, Hilkhot 
Meila 2:16). 


from any blemished animal that was consecrated as an offering 
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NOTES 


One who shears them or utilizes them for labor does 
not incur the forty lashes — 3510 tox ya Tiy mian 
DyaINT Nx: The prohibition against shearing and 
utilizing an animal for labor applies specifically to sac- 
rificial animals, as they possess inherent sanctity and 
are to be sacrificed upon the altar. Since the animals 
mentioned here possess only sanctity that inheres 
in their value, they are not subject to the prohibition 
of shearing and labor, nor can they render another 
animal a substitute for an offering. Nevertheless, it can 
be inferred from the mishna that there is a rabbinic 
prohibition against shearing them and utilizing them 
for labor due to the concern that one might do the 
same with a blemished consecrated animal that does 
possess inherent sanctity (see 14a). 
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NOTES 


And one who slaughters them outside the Temple 
courtyard is exempt — 103 yana jomim: There is a 
dispute among the commentaries with regard to the 
source of this quote. According to Rashi, it is taken from 
the continuation of the baraita, which the Gemara did 
not previously cite. He maintains that this is referring to 
animals whose consecration preceded their blemish, 
and he explains that one is not liable for slaughter- 
ing them outside the Temple courtyard because one is 
iable for slaughtering only an animal that is fit for sac- 
rifice (see Zevahim 12a). Others write that the Gemara 
is paraphrasing the halakha derived earlier from the 
phrase: The principle of the matter, in the former clause 
of the baraita. If so, the reference is to animals whose 
blemish preceded their consecration (Rabbeinu Ger- 
shom Meor HaGola). 

Apparently, the Rambam understood this as a 
quote from the mishna rather than the baraita, since 
his version of the text of the mishna reads that one is 
exempt for slaughtering an animal whose consecration 
preceded its blemish. If so, the standard version of the 
mishna follows the emendation of Rav Huna (see also 
Shita Mekubbetzet, citing Tosafot Hitzoniyyot). 


Cornea - ppt: Some translate this term as cornea, or 
some other part of the eye. Rashi however, citing Isaiah 
40:22 and Leviticus 21:20, seems to interpret this term 
as referring specifically to some ailment in the eye's 
membranes that impairs vision, possibly cataracts. Oth- 
ers explain that it is a general term for various ailments 
of the eye. 


Cat with a cataract 
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It is accepted that whenever a tanna states: The principle of the 
matter, he is adding certain cases that one might have thought were 
excluded from the halakha in question. Accordingly, the Gemara 
notes that the phrase: The principle of the matter, in the former 
clause of the baraita, which states that animals whose permanent 
blemish preceded their consecration are like non-sacred animals, 
serves to add the case of one who slaughters such an animal out- 
side the Temple courtyard, teaching that he is exempt. The phrase: 
The principle of the matter, in the latter clause, which states that 
redeemed animals whose consecration preceded their permanent 
blemish are like redeemed sacrificial animals in all matters, 


serves to include its milk in the prohibition, i.e., it is prohibited 
to consume milk of disqualified consecrated animals that were 
redeemed. 


The Gemara analyzes the baraita. The Master said above: With 
regard to disqualified sacrificial animals whose consecration pre- 
ceded their blemish, their offspring are sacred and may not be 
redeemed while they are unblemished, and one may not dedicate 
them as any offering he desires. The Gemara infers: It is only 
unblemished offspring that one may not redeem, which indicates 
that one may redeem blemished offspring. Likewise, it is only for 
any offering he desires that he may not dedicate the offspring, 
but for the same offering as the mother, one may dedicate the 
offspring. 


The Gemara asks: How can you find a situation that includes both 
of these inferences? They apply in a case where one dedicates the 
unborn offspring as the same offering for which its mother was 
consecrated, and it may then be redeemed after having developed 
a blemish. The Gemara remarks: Shall we say that this is a conclu- 
sive refutation of the opinion of Rav Huna, who maintains that the 
offspring cannot be redeemed and rules that one must leave them 
to die? 


Rav Huna could have said to you: The inferences upon which the 
refutation is based are false. Just as these unblemished offspring 
cannot be redeemed, the same is true with regard to blemished 
animals, as even blemished offspring cannot be redeemed. And 
since the former clause taught the phrase: They may be redeemed 
unblemished, the latter clause also taught the phrase: They may 
not be redeemed unblemished. And since the former clause 
taught: As any offering he desires, the latter clause also taught: 
As any offering he desires. According to Rav Huna, no inferences 
can be made from these rulings of the baraita because they were 
phrased in this manner for the sake of symmetry between its two 
sections, rather than to teach a specific halakha. 


It is stated: And one who slaughters them outside the Temple 
courtyard is exempt" from karet. The Gemara notes: Rav Huna 
taught this as: One who slaughters them outside the Temple court- 
yard is liable to receive karet, and he interprets it as referring to a 
case involving an animal with a minor blemish, such as on the 
cornea” of the eye. And the mishna is in accordance with the 
opinion of Rabbi Akiva, who says: Although animals with a minor 
blemish may not be sacrificed ab initio, if they ascended the altar 
they shall not descend and are sacrificed. Since an animal with 
a minor blemish is potentially suitable for sacrifice, one who 
slaughters it outside the Temple courtyard is liable to receive karet. 
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The Gemara continues analyzing the baraita, which teaches: 
Whether before its redemption or after its redemption, an animal 
whose consecration preceded its blemish renders an animal that 
was a substitute for it sacred. Rav Nahman says that Rabba bar 
Avuh says: And its substitute that was imbued with sanctity 
after its redemption must die. What is the reason? The Gemara 
explains: What are we to do? Shall we sacrifice it? It cannot be 
sacrificed, as it received its status from the deferred sanctity of 
the redeemed blemished animal and is therefore unfit for the altar. 
Shall we redeem it? It cannot be redeemed, as its sanctity is not 
strong enough to be transferable to the money for its redemption. 
Therefore, it must die. 


Rav Amram objects to this: But let the substitute be eaten in its 
blemished state by the owners. After all, what is the difference 
between this substitute and the substitute of a firstborn or of an 
animal tithe" offering, which may be eaten? The Gemara explains 
the question: As we learned in a mishna (Temura 21a): With regard 
to the substitute ofa firstborn and of an animal tithe offering, both 
they, the substitutes themselves, and their offspring, and the off- 
spring of their offspring, forever, i.e., for all future generations, are 
like the firstborn and the animal tithe offering, respectively, and 
therefore they are eaten in their blemished state by the owners. 
Why is the blemished substitute of a firstborn or an animal tithe 
permitted whereas the substitute of a disqualified consecrated 
animal remains forbidden? 


Abaye said to Rav Amram: This one bears its mother’s name and 
that one bears its mother’s name, i.e., each substitute is subject to 
the same halakha as the animal for which it was substituted. This 
animal is entirely called a substitute of a firstborn or an animal 
tithe offering: Just as a firstborn and an animal tithe offering 
are eaten in their blemished state by the owners, so too, their 
substitute is eaten even when it is blemished. 


And likewise, this substitute for a redeemed animal whose consecra- 
tion preceded its blemish bears its mothers name, i.e., it is called 
the substitute of a sacrificial animal: Just as sacrificial animals 
are eaten only once they have been rendered permitted through 
redemption, so too, their substitutes are also eaten only through 
redemption. But the sanctity of this particular substitute is not 
strong enough to be transferable to money for its redemption, and 
therefore it cannot be redeemed. Consequently, it may not be eaten. 


The Gemara notes that it is taught in a baraita in accordance with 
the opinion of Rav Nahman: From where is it derived with regard 
to the substitute of disqualified consecrated animals" that it must 
die? It is derived from a verse, as the verse states: “Nevertheless, 
these you shall not eat, of them that only chew the cud, or of them 
that only have a split hoof...it is impure to you” (Leviticus 11:4). 
The extraneous phrase “impure to you” indicates that there exists an 
animal which possesses the signs of a kosher animal but is neverthe- 
less prohibited in consumption, and that is the substitute of a dis- 
qualified consecrated animal. The Gemara raises an objection: But 
isn’t that extraneous phrase necessary for the halakha of the five 
sin offerings that are left to die," which may not be eaten? The 
Gemara answers: No; that halakha is derived from the phrase: “Of 


them that only have a split hoof... is impure.” 


The Gemara notes that this is also taught in a baraita: From where 
is it derived that there are five sin offerings that are left to die? 
The verse states: “Of them that have a split hoof...is impure to 
you,’ which indicates that there is a second category of animals that 
possess the signs of a kosher animal, but that are nevertheless pro- 
hibited in consumption. The Gemara raises an objection: But isn’t 
the category of the five sin offerings that are left to die a halakha 
learned as a tradition, not from a verse? Rather, when that verse 
came, it came to teach that the substitute of a guilt offering may 
not be sacrificed and is left to graze until it develops a blemish. 


HALAKHA 


Substitute of a firstborn or of an animal tithe - 
wya via N wan: The substitute of a firstborn or o 
an animal tithe may not be sacrificed, and it is le 
to graze until it develops a blemish, at which poin 
it may be eaten by a priest or the animal's owner, 
respectively. The same halakha applies to the off- 
spring of a substitute (Rambam Sefer Korbanot, Hilkhot 
Temura 3:2, 4:6). 


Substitute of disqualified consecrated animals — 
porpyat ips man: If a consecrated animal devel- 
oped a permanent blemish and was redeemed, and 
then one substituted another animal for it after its 
redemption, that substitute can be neither sacrificed 
nor redeemed. Rather, it must be left to die (Rambam 
Sefer Korbanot, Hilkhot Temura 3:4). 


Five sin offerings that are left to die - nixen wan 
ninn: The offspring of a sin offering; an animal sub- 
stituted for a sin offering; a sin offering whose owners 
have already achieved atonement through another 
sin offering; and a sin offering whose owners have 
died are all left to die. This is a halakha transmitted 
to Moses from Sinai (Rambam Sefer Avoda, Hilkhot 
Pesulei HaMukdashin 4:1). 
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In any case where a sin offering is left to die, a guilt 
offering is left to graze - AY pwya TN Nxpnaw bs: 
A guilt offering whose owner either died or achieved 
atonement with another animal is left to graze until it is 
blemished. It is then sold, and the money gained from the 
sale is allocated for communal gift offerings. The reason 
is that wherever a sin offering is left to die, in the cor- 
responding case, a guilt offering is left to graze (Rambam 
Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:14). 


BACKGROUND 


Guaranteed investment [tzon barzel] -yya jX¥: This is 
similar to a term in Roman law that describes the legal 
standing of certain properties. The expression tzon barzel 
literally means iron sheep; the property is considered like 
a flock of iron sheep for its owner because it is never lost, 
as the individual in question accepts upon himself the 
responsibility to guarantee its value. Furthermore, this 
property brings no profit to its owners, like iron sheep 
that do not reproduce, as it only preserves its own value. 


NOTES 


One who receives animals as a guaranteed investment 
[tzon barzel] from a gentile — 137 pa bra yxy Sapam: 
Tzon barzel literally means: Iron sheep. This is a kind of 
agreement made between two parties in which one 
provides the other with animals in exchange for a fixed 
payment to be paid at a later date, with any offspring 
born during the interim divided between the two parties. 
Some maintain that one must return the actual animals 
that were supplied, rather than their value (Rabbeinu 
Gershom Meor HaGola). This arrangement is referred to 
as: Iron sheep, because although the value of an animal 
naturally decreases with its age, the value of the animals 
involved in this agreement is fixed, like iron (Rashi). 


Perek II 
Daf16 Amudb 


HALAKHA 

Their offspring are exempt, etc. — 1311105 rity: 
In the case of one who accepts a guaranteed investment 
from a gentile, the offspring of any animal involved in the 
transaction is not counted a firstborn, in accordance with 
the opinion of Rava. The reason is that the gentile has 
some claim to the offspring in the event that the mother 
animal is worth less than his full dues. The offspring of the 
direct offspring are subject to the mitzva of a firstborn, 
as the gentile has no claim to them, in accordance with 
Rav Huna's interpretation of the mishna (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 4:4; Shulhan Arukh, Yoreh De‘a 
320:7). 


If the Jew established their offspring - remind TYI: 
In a case where one accepts a guaranteed investment 
from a gentile and establishes the offspring of the ani- 
mals in place of the mothers, the offspring of the direct 
offspring are not subject to the mitzva of a firstborn. The 
mitzva does apply to all further generations, in accor- 
dance with the opinion of Rav Huna (Shulhan Arukh, Yoreh 
Dea 320:7). 
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The Gemara raises a further objection: The halakha of a substitute 
for a guilt offering is also a halakha learned as a tradition, as stated 
in the principle: In any case where a sin offering is left to die, a guilt 
offering is left to graze." Since the substitute of a sin offering is left 
to die, it is established by tradition that the substitute of a guilt 
offering is left to graze, and therefore no verse is required to teach 


this halakha. 


The Gemara answers: Rather, the verse is actually the source for a 
halakha that applies to the five sin offerings left to die. And both a 
verse is necessary and the halakha learned as a tradition is also 
necessary to determine the final course of action that one should 
take. The Gemara elaborates: If the concept of the five sin offerings 
had been derived from the verse alone, I would say that the five sin 
offerings are left to graze. Therefore, the halakha learned through 
tradition teaches us that they are left to die. And if this ruling were 
based only on the halakha learned as a tradition, I would say: Ina 
case where one happened to eat from one of these five sin offer- 
ings, there is a prohibition that he violated, but not a negative 
mitzva, for which one is liable to receive lashes. The verse therefore 
teaches us that there is a negative mitzva here as well. 


And if you wish, say instead that the halakha of the five sin offerings 
left to die is in fact a halakha learned as a tradition, and therefore no 
verse is required for its own sake. Rather, the verse: “Of them that 
have a split hoof,” serves to juxtapose an item that comes, i.e., that 
is derived, from the mention of animals who chew their cud, refer- 
ring to the substitutes of disqualified consecrated animals, with an 
item that comes from animals who have a split hoof, referring to 
the five sin offerings: Just as there, the sin offerings are left to die, 
so too here, the substitutes are left to die. 


MI S HN A With regard to one who receives animals 


as part of a guaranteed investment’ from a 
gentile," i.e., the Jew receives the animals to raise them and commits 
to pay a fixed price at a later date even if they die or their value 
decreases, and the offspring born in the interim are divided between 
the gentile and the Jew, 


their direct offspring are exempt" from the mitzva of the firstborn 

if they give birth to a male, but the offspring of their direct off- 
spring are obligated" in the mitzva of the firstborn if they gave birth 

to a male. If the Jew established their offspring" in place of their 

mothers for collection in case the mothers die, the offspring of 
their direct offspring are exempt and the offspring of the offspring 

of their direct offspring are obligated. Rabban Shimon ben Gam- 
liel says: Even until ten generations, the offspring are exempt, as 

they all serve as a guarantee for the gentile, because if he does not 

receive the fixed payment for the animal, he will collect his debt 

from any offspring born to it or its offspring. 


Their direct offspring are exempt — p15 init: The offspring 
are not exempt due to the gentile’s partnership with the Jew. 
Rather, their exemption stems from the fact that they are liened 
to the gentile, as the Gemara will explain (Kodshei David; Beit 


Meir). 


The offspring of their direct offspring are obligated — 


pan ipni: According to some commentaries, the first tanna 


NOTES 


maintains that the second generation of offspring are not liened 
to the gentile, in contrast to the opinion of Rabban Shimon ben 
Gamliel (Reshit Bikkurim, citing Rambam). Others contend that 
technically the gentile has the right to collect his dues from the 
second generation of offspring if he cannot collect it from the 
first generation. Since he does not do so in practice, the offspring 
remain subject to the mitzva of a firstborn (Rabbeinu Gershom 
Meor HaGola). 


aral 
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A ewe that gave birth to a goat of sorts™ and a goat that gave 
birth to a ewe of sorts are exempt from the mitzva of the first- 
born. And if the offspring has some of the characteristics of its 
mother, it is obligated in the mitzva of firstborn. 


G E M A RA The mishna teaches that animals given to 


a Jew as a guaranteed investment by a 
gentile are not subject to their offspring being counted a firstborn 
because they belong to the gentile. The Gemara suggests: Is this 
to say that since the owner did not yet take the money that will 
be owed to him, the investment itself stands in the owner’s 
possession, i.e., the owner is still regarded as such? 


And the Gemara raises a contradiction to this conclusion 
from a mishna (Bava Metzia 70b): One may not accept from a 
Jew sheep to raise or other items to care for as a guaranteed 
investment," in which the terms of the transaction dictate that 
the one accepting the item takes upon himself complete respon- 
sibility to repay its value in the event of depreciation or loss, but 
receives only part of the profit. This is because it is a loan, as the 
principal is fixed and always returned to the owner, and any 
additional sum the owner receives is interest. The Gemara 
remarks: Evidently, the investment stands in the possession of 
the recipient, as otherwise it would not be considered a loan. 


Abaye said: This is not difficult. This case, i.e., the mishna here, 
is where the gentile owner of the sheep accepts upon himself 
the responsibility for losses due to an accident or depreciation 
in the market value, and that is why the sheep are considered to 
still belong to him. And that case, the mishna in Bava Metzia, is 
where the owner did not accept upon himself responsibility 
for losses due to an accident or depreciation. Therefore, the 
guaranteed investment stands in the possession of the recipient. 


Rava said to Abaye: If the owner accepted upon himself respon- 
sibility for losses due to an accident or depreciation, can you 
call it a guaranteed investment? This case is not a guaranteed 
investment, as the owner is not guaranteed to receive what he 
had given; rather, it is a type of joint business venture that is 
permitted between two Jews. And furthermore, if the term: 
Guaranteed investment, can refer to two different kinds of invest- 
ments, then why was it stated without qualification in both 
mishnayot? 


Rava continued: And furthermore, even if one grants that this 
arrangement can be called a guaranteed investment, there is 
another difficulty. Instead of the tanna teaching in the latter 
clause of the mishna in Bava Metzia: But one may accept a 
guaranteed investment from gentiles, let the tanna distinguish 
and teach within the case itself, that of accepting a guaranteed 
investment from a Jew. He should have taught: In what case is 
this statement, i.e., that one may not accept from a Jew sheep to 
raise or other items to care for as a guaranteed investment, said? 
It is in a case when the owner did not accept upon himself 
responsibility for losses due to an accident or depreciation, but 
if the owner accepted upon himself responsibility for losses due 
to an accident or depreciation, one may well enter into such an 
arrangement. 


| HALAKHA 


Ewe that gave birth to a goat of sorts — ty 12 nw bmx 
A ewe that gives birth to a goat of sorts is not subject to the 
mitzva of the firstborn. The same applies to a goat that gave 
birth to a kind of ewe. But if the offspring does have some 
of the characteristics of its mother, it is counted a firstborn 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 2:6; Shulhan Arukh, 
Yoreh Dea 315:5). 


One may not accept from a Jew a guaranteed investment - 
Sewn Dna xY phapa ps: One may not accept a guaranteed 


investment from a Jew. For example, it is prohibited to accept 
one hundred sheep to raise and divide the profits with the 
owner while obligating oneself to return the original value of 
the sheep even if they become damaged or decline in value. If 
the owner of the sheep accepts responsibility for losses due to 
an accident or depreciation, then it is considered a permitted 
joint business venture (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 8:12; Shulhan Arukh, Yoreh De'a 1771). 


BACKGROUND 

Ewe that gave birth to a goat of sorts — ty m2 nw om: 
There are a number of breeds of goats and sheep, which differ 
from each other in their characteristics. The descriptions in the 
Mishna and Talmud indicate that the breed of sheep under dis- 
cussion is similar to the Awassi breed, a fat-tailed type of sheep 
common nowadays in Israel. The breed of goats is apparently 
similar to the Israeli Mamber goat breed, Capra mambrica. 
There are several distinctive characteristics of these animals, 
which differentiate between the sheep and the goat: The 
sheep's fleece is white, soft, and curly, as opposed to the black, 
hard hair of the goats. The sheep has a long, thick, and fatty tail, 
whereas the goat's tail is short and upright. Furthermore, the 
lamb has short ears, and the goat kid has long, hanging ears. 
The male goat has a beard, while the ram does not. Finally, the 
female goat has horns, whereas the ewe has no horns. They 
can also be differentiated by the sound of their bleat. 


Awassi lamb 


Black goat 
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Rather, Rava rejected this explanation and said: Both this case in 
the mishna here and that case in Bava Metzia are discussing a situ- 
ation where the owner did not accept upon himself responsibility 
for losses due to an accident or depreciation. And here, with 
regard to the firstborn, this is the reason that the offspring are 
exempt from the halakhot ofa firstborn: Since, if the gentile comes 
and wants his money, and the Jew does not give it to him, the 
gentile will seize the animal, and if he does not find the animal 
he will seize the offspring, this means that the hand of a gentile 
is in the middle, i.e., even though the animals stand in the posses- 
sion of the recipient, the gentile has some degree of ownership over 
the bodies of the offspring. And there is a halakha: In every case 
where the hand ofa gentile is in the middle, the animal is exempt 
from the halakhot of a firstborn. 


§ The mishna teaches: If the Jew established their offspring in 
place of their mothers for collection in case the mothers die, the 
offspring of their direct offspring are exempt. The Gemara cites a 
dispute with regard to animals involved in a guaranteed investment, 
in a case where the Jew did not establish their offspring in the place 
of their mothers. Rav Huna says: Their direct offspring are exempt, 
but the offspring of their direct offspring are obligated. And 
Rav Yehuda says: The offspring of their direct offspring are also 
exempt, and the offspring of the offspring of their direct offspring 
are obligated. 


The Gemara raises an objection to the opinion of Rabbi Yehuda. We 
learned in the mishna: If the Jew established their offspring in 
place of their mothers for collection in case the mothers die, the 
offspring of their direct offspring are exempt. The Gemara infers: 
The reason they are exempt is that he established the offspring in 
place of their mothers; but if he did not establish them in place of 
their mothers, they are not exempt. This is apparently a conclusive 
refutation of the opinion of Rabbi Yehuda. 


The Gemara answers that Rav Yehuda could have said to you: That 
inference is incorrect, as the same is true even though he did not 
establish the offspring in place of their mothers. In that case as well, 
the offspring of their offspring are exempt. And this is what the 
mishna is teaching us by stating the halakha in that manner: Even 
if he established the offspring in place of the mother, only the first 
two generations of offspring are exempt, but not all successive 
generations. 


And it is necessary to teach this halakha that although he established 
the offspring in place of their mothers all successive generations are 
not exempt, as one might think that it is the normal manner of the 
gentile to seize" not only the direct offspring, but her young of any 
generation as payment, which would mean that all successive gen- 
erations are exempt. And therefore the mishna teaches that he is 
like one who did not establish the offspring in place of the mother, 
which means that the offspring of the direct offspring are exempt, 
but the offspring of the offspring of the direct offspring are 
obligated. 


NOTES 


As it is the normal manner of the gentile to seize, etc. — PMINT 

"31 pana ‘a7: According to Rashi, the assumption is that in a 
case where a Jew establishes the offspring in place of the mother, 
he thereby grants the gentile the authority to collect his dues 
from wherever necessary, and it is normal for the gentile to collect 
from all future generations. The mishna therefore teaches that the 
gentile’s reach does not extend past the second generation of 
offspring (see Hazon Ish). The Gemara is translated in accordance 
with Rashi's interpretation. 


Others explain that the assumption is that in a case where the 
Jew establishes the offspring in place of the mother, the gentile’s 
reach extends to the direct offspring alone. According to this 
interpretation, the mishna is teaching that even in such a case it 
is the manner of the gentile to seize second-generation offspring, 
and therefore they are exempt from the mitzva of a firstborn 
(Rabbeinu Gershom Meor HaGola). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Tax sais byes ya waw 731 Bn 
a>) AyINKY PN nit mwy WwW 
ran PND ART AT 31? wAywa 

17 NEP 


Perek II 
Daf17 Amuda 


yong pa yaw 131 2 wet wT 
amb whic pres nidia my ay yay 
— YN WBE NAA IINA N? VANT NT 
aye nits my tw doa” KA 
mois Dehn ya ply (I1: 

POND ME 


am yo bia yxy bapan yaw xv 
xnavnxd - nitbyty pno- nity 
To Te 37 TD wore ee 377 

vpn 


pws PNT P PRT KPN 
KAT 37 TY Vox IKIT 17 KAWA 
- NT thy sie - NTM pa” KDN 

keia 


reppin INI Y pa nye Soy 
na boy wpa ep NN) NTI 
DAMPI ea 1-5 naw) Y 

pis 


APY vp may) Kwi 37 72 wy 
PRIIP YI KAT ITT MAPY 
my - miaa xiao Pea wmn 
KPA WW i IX” VX ra a 

ary ism Ww KT 


The Gemara raises an objection to the opinion of Rav Huna. We 
learned in the mishna that Rabban Shimon ben Gamliel says: 
Even until ten generations the offspring are exempt, as they serve 
as a guarantee for the gentile, because if he does not receive the 
fixed payment for the animal he will collect his debt from any off- 
spring born to it or its offspring. Rabban Shimon ben Gamliel’s use 
of the term: Even, indicates that he disagrees with the first tanna 
only with regard to how many generations of offspring are exempt, 
but both agree that at least some generations are exempt. Granted, 
according to Rav Yehuda, who says that, in exempting from first- 
born status, the first tanna descended to two generational levels, 


this is what Rabban Shimon ben Gamliel said to him: Even until 

ten generations, the offspring are exempt. But according to Rav 
Huna, who says that the first tanna did not descend to any genera- 
tional levels, what is the meaning of the phrase: Even until ten 

generations? The Gemara responds: Rav Huna could have said to 

you that the statement of Rabban Shimon ben Gamliel is referring 
to the second case of the mishna, where the Jew established the 

offspring in place of the mothers, as in that case the first tanna also 

descends to generational levels. 


The Gemara comments: Come and hear an objection to the opinion 
of Rav Yehuda from the mishna: With regard to one who accepts 
animals as part of a guaranteed investment from a gentile, the 
direct offspring are exempt, and the offspring of the direct off- 
spring are not exempt. This is apparently a conclusive refutation 
of the opinion of Rav Yehuda, who said that the offspring of the 
direct offspring are also exempt. The Gemara explains that Rav 
Yehuda could have said to you: I will say that the mishna means 
that they, the direct offspring, and their offspring are exempt. 
When the mishna said: The offspring are exempt, it was referring 
not to the offspring of the original animals given to the Jew, but to 
the offspring of those offspring. 


The Gemara notes that there are those who say that there is a dif- 
ferent version of this exchange: The mishna is actually written as: 
They, the direct offspring, and their offspring are exempt, which is 
apparently a conclusive refutation of the opinion of Rav Huna. The 
Gemara explains that Rav Huna could have said to you: One can 
say that the mishna means that they, i.e., the original animals given 
to the Jew, and their offspring are exempt. But the offspring of 
their direct offspring are obligated. 


§ The mishna teaches: A ewe that gave birth to a goat of sorts and 
a goat that gave birth to a ewe of sorts are not subject to the obliga- 
tion ofa firstborn. Rav Oshaya’ came from Neharde’a and brought 
a baraita in his hand: With regard to an animal that has the appear- 
ance of a ewe and that was born to a goat, or a goat that was born 
to a ewe, Rabbi Meir deems it obligated, and the Rabbis deem 
it exempt. 


Rav Hoshaya said to Rabba: When you go before Rav Huna, ask 
him: With regard to what does Rabbi Meir deem it obligated? If 
we say that it is with regard to the mitzva of a firstborn, that is 
difficult: But doesn’t Rabbi Meir agree that the verse: “But the 
firstborn of an ox” (Numbers 18:17), teaches that an animal is 
included in the mitzva of a firstborn only if it is an ox and its first- 
born is an ox? In other words, the mitzva of the firstborn applies 
only if the offspring has the appearance of its mother. 


PERSONALITIES 


Rav Oshaya — s»ywix 37: A few amoraiim were 
known by this name, and the reference here is to a 
third-generation amora who was born in Babylonia 
and lived in Neharde’a. He studied under Rav Yehuda 
and Rav Huna, the leading Sages of the previous 
generation, before settling in Eretz Yisrael with Rav 
Hananya, who may have been his brother, to study 
under Rabbi Yohanan. It is said that both Rav Oshaya 
and Rav Hananya were descendants of Eli the Priest, 
and some claim that the Rabba mentioned here was 
also their brother. On many occasions, Rav Oshaya 
would transmit baraitot and examine their content, 
as in the Gemara here. 

Aside from his great aptitude for Torah study, he 
was also known as an exceptionally pious and righ- 
teous individual. 
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HALAKHA 
Lambs whose fleece is tough — nw? pasy wwa: 
The obligation to give the first shearing of wool to the 
priest applies only to lambs, as their fleece is used to 
make clothing. If a particular lamb's fleece is tough 
and unfit to be used for clothing, it is not subject to 
the mitzva of the first shearing and is not given to a 
priest (Rambam Sefer Zeraim, Hilkhot Bikkurim 10:4; 
Shulhan Arukh, Yoreh De'a 333:2). 


Whether or not one needs to be concerned with 
the offspring’s paternity - 4x7 yw powin: It is a 
matter of dispute whether the prohibition against 
slaughtering a parent and its offspring on the same 
day applies only to a mother and its offspring, or to 
a father as well. Therefore, if it is known that a par- 
ticular animal is the father of a particular offspring, 
one may not slaughter the two in a single day. One 
who slaughters them is not flogged, as it is uncertain 
whether the halakha is in accordance with the opin- 
ion of Hananya or that of the Rabbis (Rambam Sefer 
Kedusha, Hilkhot Shehita 12:11; Shulhan Arukh, Yoreh 
Dea 16:2). 


Ewe born to a ewe born to a goat — om na om 
ty ma: Some commentaries maintain that the halakha 
is in accordance with the opinion of the Rabbis, fol- 
lowing the first explanation of the Gemara, i.e., that 
a ewe born to a ewe born to a goat, a goat born to 
goat born to a ewe, and a ewe born to a goat born to 
ewe are all not counted as firstborn (Ba'al HaTurim). 
The Rambam and Shulhan Arukh, who do not cite 
this halakha, apparently rule in accordance with 
the explanation of Rav Ashi and the straightforward 
meaning of the mishna (Tur and Beit Yosef, Yoreh De‘a, 
315, and see Pithei Teshuva there). 


Has some of the characteristics - nypn ia ww 
puxo: The goat-like offspring of a ewe and the ewe- 
like offspring of a goat are counted a firstborn if they 
possess some of the characteristics of the mother 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 2:6; Shulhan 
Arukh, Yoreh De‘a 315:5). 
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Rather, Rabbi Meir’s ruling was with regard to the obligation of 
giving the first shearing of wool to the priest. The Gemara asks: 
But if so, doesn’t Rabbi Meir agree with that which the school 
of Rabbi Yishmael taught: Lambs whose fleece is tough" are 
exempt from, i.e., not subject to giving, the first shearing of wool 
to the priest, as it is stated: “And if he were not warmed with the 
fleece of my sheep” (Job 31:20)? It is derived from this verse that 
only a fleece which is fit to warm a person, i.e., fleece that is soft, is 
classified as wool that must be given to the priest. Since the fleece 
of the goat-like offspring of a ewe is tough, it should be excluded 
from the mitzva of the first shearing. 


Rabba said to Rav Hoshaya: Let us see; what are we dealing with 
here? We are dealing with a ewe that gave birth to a goat of sorts 
and its father was a goat. And they disagree as to whether or not 
one needs to be concerned with the offspring’s paternity" in 
terms of the matter of the prohibition against slaughtering itself 
and its offspring on the same day. As Rabbi Meir holds that one 
needs to be concerned with its paternity, and therefore one is 
liable for slaughtering the male goat and its goat-like offspring in 
asingle day, and the Rabbis hold that one need not be concerned 
with its paternity. 


The Gemara objects: But if that is so, then let us say that they 
disagree on whether or not one needs to be concerned with 
the offspring’s paternity in general, i.e., with regard to the prohibi- 
tion against slaughtering an animal and its offspring on the same 
day, which is the subject of the dispute of Hananya and the 
Rabbis (see Hullin 78b). Instead of citing a dispute in the unusual 
case of a ewe that gave birth to a goat of sorts, the baraita should 
have simply stated that Rabbi Meir agrees with the opinion of 
Hananya that the prohibition against slaughtering an animal and 
its offspring applies even to a father and its offspring. 


Rather, Rabbi Meir’s ruling is actually with regard to the obliga- 
tion of a firstborn, and here we are dealing with a ewe born toa 
ewe born to a goat," which means that the offspring is similar 
in appearance to its mother, but not to its grandmother. One 
Sage, Rabbi Meir, holds: Follow the appearance of an offspring’s 
mother to determine whether or not the mitzva of a firstborn 
applies, and as this offspring has the appearance of its mother, it 
does not have the status of an animal that resembles a different 
species. Accordingly, the mitzva of firstborn applies. 


And one Sage, the Rabbis, holds: Follow the appearance of the 
mother of its mother to determine whether or not the mitzva of 
firstborn applies, and as this offspring does not have the appear- 
ance of its mother’s mother, it does have the status of an animal 
that resembles a different species. Consequently, the mitzva of 
firstborn does not apply. 


And if you wish, say instead that we are dealing with a ewe born 
to a goat born to a ewe. One Sage, Rabbi Meir, holds: Its ovine 
nature was restored to its original state. That is, since the off- 
spring resembles its older progenitor, the mitzva of firstborn 
applies. And one Sage, the Rabbis, holds: Its ovine nature was 
not restored to its original state, and in any case where the off- 
spring is not like its mother, it is exempt from the mitzva of 
firstborn. 


The Gemara cites another interpretation of the baraita. Rav Ashi 
says: The baraita is referring to a case where the offspring has 
some of the characteristics" of its mother, and the opinion of 
Rabbi Meir is that of the mishna here, which rules that the mitzva 
of firstborn applies to an offspring that has some of its mother’s 
characteristics. And who are the Rabbis who disagree with Rabbi 
Meir? It is Rabbi Shimon, who says: The offspring does not have 
firstborn status unless its head and the majority of its body are 
similar to the appearance of its mother. 
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According to the second explanation of the baraita, Rabbi Meir 
maintains that a ewe born to a goat born to a ewe is counted a 
firstborn despite the fact that it does not resemble its mother. Rabbi 
Yohanan says: Nevertheless, Rabbi Meir concedes with regard to 
the goat of the New Moon" offering that we require the son of a 
female goat. What is the reason? With regard to the New Moon 
offering the verse states: “And one male goat for a sin offering unto 
the Lord” (Numbers 28:15). The superfluous word “one” teaches that 
the offering must be particularly a goat, as it has been since the six 
days of Creation. 


The Gemara asks: But is this derived from here? Isn't it derived 
from there: “When a bull, or a sheep, or a goat, is brought forth” 
(Leviticus 22:27), as the phrase “a bull, or a sheep” serves to exclude 
diverse kinds, i.e., an animal born from two different species of 
animals, while the phrase “or a goat” serves to exclude an animal 
that resembles a different species?" 


The Gemara answers that both verses are necessary, as, had the 
halakha been derived only from there, the verse in Leviticus, I 
would say: That statement applies only where the resemblance to 
another species does not trace back to earlier generations," i.e., 
the animal does not resemble any of its progenitors, but in a case 
where it does trace back, I would say: No, the animal is fit for sac- 
rifice. Therefore, it is derived from the verse in Numbers that the 
animal must be as it has been since the six days of Creation. And 
had it been derived only from here, the verse in Numbers, I would 
say: That statement applies only with regard to an obligatory 
offering, which is the subject of that verse, but in the case of a gift 
offering, the animal does not" need to resemble its mother. Therefore, 
both verses are necessary. 


The Gemara cites a series of statements discussing an animal that 
resembles another species. Rabbi Aha bar Yaakov says: Everyone 

concedes that one is not flogged due to the prohibition of diverse 

kinds for wearing its wool" together with linen, as it is stated: “You 

shall not wear diverse kinds, wool and linen together” (Deuter- 
onomy 22:11). Just as linen is a material that has not changed, so 

too, one is liable only for wearing wool from an animal that has not 

changed, i.e., an animal whose appearance does not differ from that 
of its progenitors. 


Rav Pappa similarly says: Everyone concedes that the wool of an 
animal that resembles another species is unfit to be used as the 
sky-blue wool" of ritual fringes, as it is stated: “You shall not wear 
diverse kinds...you shall make yourself twisted cords” (Deuter- 
onomy 22:11-12). Just as linen is a material that has not changed, 
so too, only wool from an animal that has not changed may be used 
as the sky-blue wool. 


To exclude an animal that resembles a different species — p15 
aaah: An animal that resembles a different species is disqualified 
from sacrifice upon the altar. Consequently, the ewe-like offspring 
of a goat and the goat-like offspring of a ewe may not be sacrificed, 
even if they share some characteristics with the mother. This is 
because the resemblance to a different species is considered to 
be a permanent blemish (Rambam Sefer Avoda, Hilkhot Issurei 


Mizbe‘ah 3:5). 


One is not flogged due to the prohibition of diverse kinds 
for wearing its wool — oxds own iny by pph px: One is not 
flogged due to the prohibition of diverse kinds for wearing linen 


HALAKHA 


with the wool of the ewe-like offspring of a goat, in accordance 
with the statement of Rav Aha bar Yaakov. Nevertheless, it is 
prohibited by rabbinic law, due to the appearance of violating a 
prohibition (Rambam Sefer Zeraim, Hilkhot Kilayim 10:2; Shulhan 
Arukh, Yoreh De‘a 298:2). 


Its wool is unfit to be used as the sky-blue wool — bps iay 
ban: The wool of the ewe-like offspring of a goat is unfit to 
be used for ritual fringes on any garment except one made of 
the same material (Beit Yosef, Orah Hayyim 9). This halakha is in 
accordance with the statement of Rav Pappa (Rambam Sefer Ahava, 
Hilkhot Tzitzit 2:1). 


NOTES 


Rabbi Meir concedes with regard to the goat of the 
New Moon - win vx by vows YN 37 TTia: This 
applies not only to the goat sacrificed on the New 
Moon, but also to all the goats sacrificed on the Festi- 
vals, as “one” is stated in the Torah with regard to each 
of them as well (Rashi). 


That statement applies only where the resemblance 
to another species does not trace back to earlier 
generations — md nn xbr KDI on ‘a: The Gemara 
is translated here in accordance with the interpre- 
tation of Rabbeinu Gershom Meor HaGola. Rashi 
explains that were the halakha derived only from the 
verse in Leviticus, it would be assumed that only an 
animal whose appearance differs from its mother is 
considered to resemble another species and is unfit 
for sacrifice. Accordingly, a ewe born to a goat born 
to a ewe would be unfit for sacrifice, whereas a ewe 
born to a ewe born to a goat would be fit (see Shita 
Mekubbetzet). 


That statement applies only with regard to an 
obligatory offering, but in the case of a gift offer- 
ing it does not - xb mata bax main yayp as en at: 
According to some commentaries, the Gemara here 
concludes that only an animal that is as it has been 
since the six days of Creation is fit for sacrifice. Accord- 
ingly, although Rabbi Meir rules that the goat-like 
offspring of a ewe is counted a firstborn, he never- 
theless maintains that it is unfit for sacrifice (Hazon 
Ish; Griz). Others contend that only the goat of the 
New Moon and other communal offerings must be 
as they have been since the six days of Creation. By 
contrast, the halakha with regard to other offerings, 
e.g. the firstborn, is derived from the phrase “or a goat, 
which excludes only the classic case of an animal that 
resembles a different species, such as a lamb born to a 
goat. Accordingly, other animals, such as one that has 
the appearance of its grandmother but not its mother, 
are fit for sacrifice (Sefat Emet). 
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HALAKHA 


Its wool does not become ritually impure with lep- 
rous marks — O°Y332 Naw Tay p: The wool of the 
ewe-like offspring ofa goat is not susceptible to the 
impurity of leprosy, in accordance with the opinion 
of Rav Nahman bar Yitzhak (Rambam Sefer Tahara, 
Hilkhot Tumat Tzara‘at 13:3). 


If one trellised a grapevine over a fig — }237 aan 
AYN Da by: If one trellised a grapevine over a fig 
tree, any wine produced from its grapes is unfit for 
libations, as its scent is altered (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe’ah 6:10). 


A ewe that had not previously given birth and it 
gave birth to two males — yw mth maa xbw bm 
oat: The halakha is in accordance with ‘the opinions 
of the Rabbis and Rabbi Akiva. Consequently, if two 
firstborn offspring seem to have emerged as one, it 
is assumed that one of them actually preceded the 
other. The priest therefore takes the leaner of the two, 
and both are then left to graze until they develop a 
blemish, at which point their respective owners may 
eat them (Rambam Sefer Korbanot, Hilkhot Bekhorot 5:1, 
3; Shulhan Arukh, Yoreh De'a 318:1 and Shakh there). 


BACKGROUND 
Shrub — 371: The camelthorn, Alhagi maurorum, is 
a thorny bush with smooth, non-serrated leaves. It 
usually grows to a height of approximately 30 cm 
and can reach a height of 1 m. It is commonly found 
in fields and salt marshes. 


Camelthorn 


Its scent has changed — im manwa: The quality of 
wine is often assessed by its scent. The wine's char- 
acteristics are determined not only by the type of 
grape from which it was produced, but also the cir- 
cumstances in which it grew, which means that soil, 
climate, and environment affect the final product. 
Other plants located near the grapevine can affect 
the wine produced from it as well. 
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Rav Nahman bar Yitzhak likewise says: Everyone concedes that 
its wool does not become ritually impure with leprous marks," as 
it is stated: “And when the mark of leprosy is in a garment, whether 
it be a woolen garment, ora linen garment” (Leviticus 13:47). Just 
as the linen of a garment has not changed, so too, only a garment 
made of wool from an animal that has not changed can become 
impure with leprous marks. 


Rav Ashisays: Along these lines, we can say also that if one trellised 
a grapevine over a fig" tree, its wine is unfit to be used for libations. 
What is the reason? The verse states: “An offering, and libations” 
(Leviticus 23:37). Just as an offering must be an animal that has not 
changed, so too, libations must come from wine produced by vines 
that were not changed. 


Ravina objects to this suggestion: By that reasoning, if one trellised 
flax over a shrub,’ it should also be considered a changed product. 
But if so, you cannot say what Rabbi Aha bar Yaakov said in his 
earlier statement: Just as linen is a material that has not changed, 
as linen also changes according to Rav Ashi’s reasoning. Rav Ashi 
said to Ravina: With regard to this wine, its scent has changed,” but 
with regard to that flax, its scent has not changed," and therefore its 
alteration is considered inconsequential. 


MISHNA at e case o aewet at aa niot previously 


given birth, and it gave birth to two males 

and both their heads emerged as one, Rabbi Yosei HaGelili says: 
Both of them are given to the priest, as it is stated in the plural: 
“Every firstborn that you have of animals, the males shall be to the 
Lord” (Exodus 13:12). And the Rabbis say: It is impossible for two 
events to coincide precisely," i.e., their births were not at precisely 
the same time. Rather, one preceded the other, and therefore one 
of the males is given to the owner and one to the priest. 


Rabbi Tarfon says: The priest chooses the better of the two. Rabbi 
Akiva says: They assess the value of the lambs between them and 
the priest takes the leaner of the two, as will be explained in the 
Gemara. And with regard to the second lamb that remains in the 
possession of the owner, since he may not partake of it due to its 
uncertain status as a firstborn, it must graze until it becomes 
blemished," at which point he may slaughter and eat it. 


NOTES 
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But with regard to that flax, its scent has not changed - x mam 
ima manwa: Rabbeinu Gershom Meor HaGola claims that the scent 
of flax does in fact change, but unlike with wine, people do not care 
about this change, and therefore it is considered inconsequential. 
It is possible that Rabbeinu Gershom Meor HaGola had a slightly 
different version of the text here, which reads: It is not considered 
a change, rather than: Its scent has not changed. 


It is impossible for two events to coincide precisely — WON *% 
oyny: Rashi and the Rambam apparently explain that it is impos- 
sible for the two births to have occurred at the exact same moment. 
Accordingly, the Rabbis interpret the plural “males” in the verse 
as referring to the collective male offspring, belonging to many 
individuals, that are counted as firstborns. Others maintain that 
it is in fact possible for the births to have occurred at the exact 
same moment, but it is impossible for people to determine this 
(Tosafot on 17b). See Maharit Algazi, who states that according to 


Tosafot, the Rabbis agree with Rabbi Yosei HaGelili’s interpretation 
of the verse and concede that the two births can occur simultane- 
ously in theory. Nevertheless, they contend that since in practice 
the chances of this happening are miniscule, this possibility has 
no practical application, and it is not even considered a case of 
uncertainty. Others contend that even according to Tosafot, the 
Rabbis reject Rabbi Yosei’s interpretation of the verse, as the Torah 
would not mandate a mitzva with regard to an occurrence that is 
impossible to determine (Neum Yehuda). 


And the second must graze until it becomes blemished - nm 
agape TY AY: Rashi notes that the priest's lamb is also left to 
graze until it develops a blemish. It may not be sacrificed upon the 
altar, as it is uncertain whether or not it is actually the firstborn. It 
was necessary for the mishna to state the halakha specifically with 
regard to the owner's lamb, since it remains subject to the mitzva 
of the priestly gifts, as the mishna proceeds to explain. 
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And when he slaughters the animal he is obligated to have the gifts 
of the priesthood taken" from it, i.e., the gifts that one is required 
to give a priest from a non-sacred animal: The foreleg, the jaw, and 
the maw. And Rabbi Yosei deems him exempt from giving those 
gifts. If one of the two born together died," Rabbi Tarfon says: The 
priest and the owner divide the remaining lamb. Rabbi Akiva says: 
Since there is uncertainty to whom it belongs, it remains in the 
possession of the owner, as the burden of proof rests upon the 
claimant. If a male and a female" offspring were born together, 
everyone agrees that the priest has nothing here." 


GE M ARA The mishna teaches that the Rabbis dis- 


agree with Rabbi Yosei HaGelili, maintain- 
ing that it is impossible for the time of twins’ births to coincide 
precisely. They said in the school of Rabbi Yannai: According to 
Rabbi Yosei HaGelili, we heard in the mishna that he says: It is 
possible for two events that are in the hands of Heaven to coincide 
precisely, and all the more so it is clear that it is possible for two 
events that are in human hands to coincide precisely, as they are 
intended to be simultaneous. But according to the Rabbis, evi- 
dently they maintain that it is impossible for two matters that are 
in the hands of Heaven to coincide precisely, but with regard to 
events that are in human hands, what is their opinion? 


The Gemara suggests: Come and hear a proof from a mishna (Mid- 
dot 3:1): A red line? encircled the altar in the middle," to separate 

between the blood that must be presented on the upper part of 
the altar and the blood that must be presented on the lower section 

of the altar. And if you say that it is impossible for two matters that 

are in human hands to coincide precisely, i.e., that people cannot 

measure the precise midpoint of an area, then that line will not be 

precisely in the middle, which means that there will be times when 

the priest puts blood meant for the upper part of the altar upon the 

lower section, and blood meant for the lower section above. The 

Gemara rejects this proof: In that case, one widens the line a little 

so that it certainly covers the middle part of the altar. 


The Gemara suggests: Come and hear a proof from the measure- 
ments of the vessels and from the measurements of the altar of 
the Temple. Since the Torah gives precise measurements for them, 
this indicates that it is possible to measure precisely. The Gemara 
rejects this proofas well: It is different there, as the Merciful One 
says: Do it, and to whatever extent you can fulfill His directives, 
this finds favor in His eyes, as the verse states: “All this in writing," 
as the Lord has made me wise by His hand upon me, even all the 
works of this pattern” (1 Chronicles 28:19). 


If a male and a female were born together the priest has noth- 
ing here — ovbp p2} 1x2 px mapa 21: Rashi maintains that this 
is the halakha only according to the Rabbis, who hold that the 
two offspring could not have been born simultaneously, and the 
priest must prove that the male was born first. Others write that 
this halakha applies even according to Rabbi Yosei HaGelili, as the 
verse states: “You shall set apart to the Lord all that which opens 
the womb” (Exodus 13:12), from which it is derived that only male 
offspring that open the entire womb are counted firstborn (see 
gb). Here, the female also opened part of the womb, and the male 
is therefore not considered a firstborn (Tosafot). The commentar- 
ies note that this dispute has a practical ramification: Accord- 
ing to Rashi, the male is left to graze until it develops a blemish, 
as it might actually be the firstborn. According to Josafot, the 


NOTES 


offspring is completely non-sacred and may be eaten immediately 
(Rashash). 


All this in writing, etc. - ^3) anza bn: At first glance, this verse 
has no relevance to the Gemara’s argument. In fact, Rashi states 
that it should be omitted. There is a different version of the text, 
which reads: It is different there because the Merciful One said 
it, as it is written: “All this in writing” In other words, the proof is 
rejected not because whatever a person can manage is sufficient, 
but because there God gave a guarantee that the measurements of 
the vessels and altar would be perfectly precise, as the verse states: 
“The Lord has made me wise by His hand upon me, even all the 
works of this pattern” (Shita Mekubbetzet). If so, the standard version 
of the text might actually be an amalgamation of two different 
explanations (see Rabbeinu Gershom Meor HaGola). 


247’ p: BEKHOROT : PEREK II : 17B 


HALAKHA 

And is obligated to have the gifts taken - am) 
Diana: The halakha is in accordance with the 
opinion of Rabbi Yosei HaGelili, which means that if 
a priest takes an animal whose status as a firstborn 
is uncertain, its twin is not subject to the mitzva of 
the priestly gifts. Some rule in accordance with Rabbi 
Meir that it is subject to the mitzva of the gifts (Rosh; 
Tur). Even among the later authorities this dispute 
remains unresolved (Rambam Sefer Zera'im, Hilkhot 
Bikkurim 9:3; and see Taz and Shakh on Shulhan Arukh, 
Yoreh De’a 61:20). 


If one of the two born together died — 119 Mx nn: 
If one of two male twins that are the first offspring of 
a ewe dies, the priest receives nothing, as the burden 
of proof is upon the claimant, who in this case is the 
priest. Instead, the remaining twin is left to graze 
until it develops a blemish, at which point it may be 
eaten (Rambam Sefer Korbanot, Hilkhot Bekhorot 5:1, 3; 
Shulhan Arukh, Yoreh De'a 318:1). 


A male and a female — 7731 131: If male and female 
twins are the first offspring of a ewe, the priest receives 
nothing because it is possible that the female was 
born first, and in order to claim the male he must 
prove otherwise. Instead, the male is left to graze 
until it develops a blemish, at which point it may be 
eaten (Rambam Sefer Korbanot, Hilkhot Bekhorot 5:1, 3; 
Shulhan Arukh, Yoreh Dea 318:1). 


A red line encircled the altar in the middle - by pin 
xia İNİN XYD: A red line encircled the altar in the 
middle in order to separate between the blood that 
is presented on the upper part of the altar and the 
blood that is presented on the lower part (Rambam 
Sefer Avoda, Hilkhot Beit HaBehira 2:9). 


BACKGROUND 


Red line - KIo by vim: The external altar was 
bisected by a red line around it at half its height. 


View of the altar from the south 
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HALAKHA 


If one divided an earthenware oven into two pieces 
and they are equal in size — pw jm ow) ion: If an 
impure earthenware oven was split into two equal pieces, 
they both remain ritually impure because it is impos- 
sible to determine which is the smallest, as stated in the 
baraita (Rambam Sefer Tahara, Hilkhot Kelim 16:2). 


BACKGROUND 


Heifer whose neck is broken — nany may: When a 
murder victim's corpse is found outside a town and the 
identity of the murderer is unknown, the Torah mandates 
he following course of action (see Deuteronomy 21:1-9): 
First, members of the Great Sanhedrin measure the dis- 
ance between the corpse and the nearby towns, and the 
own found to be nearest to the corpse must perform the 
rite of the heifer whose neck is broken. This measurement 
is performed even if it is obvious which town is closest. 
ext, the elders of that town bring a heifer that has never 
been used for any labor and break its neck in a riverbed 
hat has not been tilled. The elders wash their hands and 
recite a statement absolving themselves of guilt. If the 
murderer is discovered before the heifer is killed, the rite 
is not performed. 


Perek II 
Daf18 Amuda 


NOTES 


The first tanna holds that it is impossible for two 
matters to coincide precisely — WAX °K TAD KAP KIN 
pyny: Rashi explains that according to the first tanna, 
each town can claim that it is not the nearest, and there- 
ore neither brings a heifer. Others write that the mitzva 
applies only to the town that is known with certainty 
o be the nearest; if it is possible that another town is 
nearer, the mitzva does not apply (Rabbeinu Gershom 

eor HaGola). Still others suggest that as it is impossible 
or two matters to coincide precisely, and yet the mea- 
surement indicates that the two towns are equidistant 
rom the corpse, evidently the measurement was not 
performed properly. Since the requirement: “And they 
shall measure” (Deuteronomy 21:2), was not fulfilled, the 
heifer cannot be brought (Hiddushei HaGriz). 
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Rav Ketina said: Come and hear a different proof from a baraita: 
An earthenware vessel that became ritually impure can be purified 
only by being broken. If itis broken in two, the larger piece remains 
impure while the smaller piece becomes pure. If one divided an 
impure earthenware oven into two pieces and they are equal in 
size," both are ritually impure, because it is impossible for the two 
to coincide precisely, i.e., one cannot measure exactly. Rav Kahana 
said, in rejection of this proof: An earthenware vessel is different, 
since it has indentations in it, i.e., the place of the break is uneven 
and is therefore particularly difficult to measure precisely. 


The Gemara suggests: Come and hear another proof from a mishna 
(Sota 45b): With regard to a case involving the heifer whose neck 
is broken,’ if the slain person was found precisely between two 
towns, the two towns bring two heifers between them; this is the 
statement of Rabbi Eliezer. What is the reason that each town 
must bring a heifer? 


Is it not because Rabbi Eliezer holds: With regard to matters that 

are in human hands, it is possible for two matters to coincide 

precisely? And Rabbi Eliezer also holds that when the verse states, 
in the singular: “And it shall be that the town which is nearest to the 

slain man, even the elders of that town shall take a heifer of the herd” 
(Deuteronomy 21:3), it is not necessarily referring to only one town, 
but even to the two nearest towns, if they are equidistant from the 

corpse. If it were impossible for both towns to be measured as pre- 
cisely the same distance from the corpse, they would not bring two 

heifers but one in partnership, stipulating that it belongs to the town 

that is actually closer. 


The Gemara rejects this: No, Rabbi Eliezer 


holds in accordance with the opinion of Rabbi Yosei HaGelili, 
who says: It is possible for two matters that are in the hands of 
Heaven to coincide precisely, and all the more so matters that are 
in human hands. Consequently, one cannot cite Rabbi Eliezer’s 
opinion in order to determine the opinion of the Rabbis. 


The Gemara suggests: Let us say that this is subject to a dispute 
between tanna’im, as it is taught in a baraita: Ifthe corpse of a slain 
person was found precisely between two towns," they would not 
break the heifer’s neck at all. Rabbi Eliezer says: The two towns 
bring two heifers between them. What, is it not correct to say that 
they disagree with regard to this matter, in that the first tanna 
holds that it is impossible for two matters to coincide precisely" 
and Rabbi Eliezer holds that it is possible for two matters to 
coincide precisely? 


If a slain person was found precisely between two towns — 
DP mw pra m K%): The halakha is in accordance with the 
opinion of the Rabbis, i.e., it is impossible to measure precisely 
even matters that are in human hands. Accordingly, if the corpse 


HALAKHA 


of a slain person was found between two towns, they bring a 
single heifer jointly and stipulate that it is brought for the town 
that is actually nearest (Rambam Sefer Nezikin, Hilkhot Rotze‘ah 
UShmirat HaNefesh 9:8). 
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The Gemara rejects this suggestion: And how can you understand 
that to be the dispute? If the first tanna holds that it is impossible 
for two matters to coincide precisely, why does he claim that they 
would not break the heifer’s neck? Let them bring one heifer in 
partnership and stipulate that it is brought for the town that is 
actually nearest. 


Rather, with regard to these tanna’im, everyone agrees that it is 
possible for two matters to coincide precisely. And here they 
disagree over whether the singular form kerova in the phrase “the 
town which is nearest [kerova]” indicates that only the nearest 
town brings a heifer, and not the many nearest [kerovot] towns; 


as the first tanna holds that it is derived from the term “kerova” 


that only the nearest town brings a heifer, and not multiple kero- 
vot; and Rabbi Eliezer holds that although the verse states 
“kerova,” nevertheless this includes even multiple towns that are 
kerovot. 


The Gemara asks: What conclusion was reached about the Rabbis’ 
opinion with regard to whether matters in human hands can coin- 
cide precisely? Rav Hiyya bar Avin says that Rav Amram says: 
The Sages taught in a baraita: If the slain person was found pre- 
cisely between two towns, Rabbi Eliezer says: The two towns 
bring two heifers between them; and the Rabbis say: They bring 
one heifer in partnership and stipulate that it is brought for the 
town that is nearest. 


What do the Rabbis hold in this regard? If the Rabbis hold that 
is possible for two matters that are in human hands to coincide 
precisely, and the singular “kerova” includes even multiple towns, 
kerovot, then they should bring two heifers. And if they hold that 

“kerova” indicates: But not kerovot, then they should not bring 
even one heifer. Rather, must one not conclude from it that the 
Rabbis hold: It is impossible for two matters to coincide pre- 
cisely, and this is true even with regard to matters that are in 
human hands?" Indeed, conclude from it that this is so. 


§ The mishna teaches that in the case of a ewe that gave birth 
for the first time to two male offspring whose heads emerged as 
one, Rabbi Tarfon says: The priest chooses the better of the two. 
The Gemara asks: What is the reasoning of Rabbi Tarfon? He 
holds that it is presumed that the healthier and better of the two 
emerged first, and therefore it belongs to the priest. 


The mishna further teaches that Rabbi Akiva says: They assess 
the value of the lambs between them. Rabbi Hiyya bar Abba’ 
says that Rabbi Yohanan says: According to Rabbi Akiva, the 
priest takes the leaner" of the two. Rabbi Hiyya bar Abba said 
to Rabbi Yohanan: But didn’t we learn that they assess the value 
of the offspring between them, which indicates that the priest and 
owner divide their value? Rabbi Yohanan said to him: While you 
were eating dates in Babylonia," we in Eretz Yisrael explained 
it based on the latter clause in the mishna. 


NOTES 


While you were eating dates [kafneyata] in Babylonia - ty 
basa KID bow: Rashi explains that this was an expression 
of scorn: While you were yet pampering yourself and eating dates 
in Babylonia, we had already explained this matter in Eretz Yisrael. 
Others are puzzled by Rabbi Yohanan's use of the term kafneyata, 
which usually refers to inferior dates and does not fit the context 
here (Tosafot). Therefore, Tosafot interpret Rabbi Yohanan’s remark 


as follows: It would have been preferable for you to come to me 
and apply yourself to the study of Torah rather than eating inferior 
dates in Babylonia. Some suggest that kafneyata means unripe 
dates, and Rabbi Yohanan intended this as a subtle admonition: 
Your assessment was too hasty, like unripe dates, as you should 
have waited and studied the latter clause of the mishna instead of 
jumping to conclusions. 


HALAKHA 


It is impossible for two matters to coincide pre- 
cisely, and even with regard to matters that are 
in human hands - ots "ya 13%) Oxy) Wore re: 

According to the Rambam, the halakha follows the 
opinion of the Rabbis (see Peri Megadim on Shulhan 
Arukh, Yoreh De'a 23:11). Others rule in accordance with 
the opinion of Rabbi Yosei HaGelili that it is possible 
to precisely measure matters that are in human hands, 
as is indicated in Eiruvin 16b (Tosafot; Rosh). Both 
opinions are cited in the Shulhan Arukh (Rambam 
Sefer Nezikin, Hilkhot Rotze’ah UShmirat HaNefesh 9:8; 
Shulhan Arukh, Orah Hayyim 648:1, and see 631:8). 


The priest takes the leaner - mwina bon jaan: Ifa 
ewe gave birth for the first time to male twins, the 
priest takes the leaner of the two, as it is impossible 
to know which was actually born first. This halakha 
follows Rabbi Yohanan’s interpretation of Rabbi Akiva's 
ruling (Rambam Sefer Korbanot, Hilkhot Bekhorot 5:1, 3; 
Shulhan Arukh, Yoreh Dea 318:1). 


PERSONALITIES 

Rabbi Hiyya bar Abba - xax 33 XM 127: Born 
in Babylonia, Rabbi Hiyya bar Abba was a third- 
generation amora who immigrated to Eretz Yisrael 
in his youth, where he was fortunate to study from 
Sages of the first generation of amoraim, including 
Rabbi Yehoshua ben Levi. His primary teacher in Eretz 
Yisrael was Rabbi Yohanan, whom he cites hundreds 
of times in the Talmud. Rabbi Hiyya was extremely 
poor and was at some point compelled to leave Eretz 
Yisrael and travel to Babylonia in order to earn a living. 
As noted here, he eventually returned to Eretz Yisrael, 
where he lived for many years. 


BACKGROUND 


Dates [kafneyata] in Babylonia — 5223 K9: 
Babylonia was famous for its dates, where they were 
a symbol of agriculture. The term used here, kafneyata, 
apparently refers to the panicle, a cluster of flowers 
on the tree. While the flowers are still young, they are 
juicy and edible. Some explain that kafneyata refers 
to unripe dates. 


Date panicle 


Unripe dates 
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LANGUAGE 
Assess [meshammenin] - pawn: The root shin, mem, 
nun is used in the Bible in reference to increasing fat 
or weight. Some interpret the term meshammenin 
here in a similar manner. Others associate this with 
the mishnaic word shuma, meaning an estimate or 
appraisal. 


HALAKHA 


The Sages rendered one who did not acquire like 
one who acquired - Maid mait iwXw wy: If there is 
uncertainty with regard to which of two animals is 
the firstborn, and the priest took one of them, the 
other is not subject to the mitzva of gifts, as the Sages 
instituted that the priest should be treated as though 
he had acquired it previously and then returned it 
to the owner in its blemished state. The halakha is 
in accordance with the opinion of Rabbi Yosei (see 
Gittin 30a). Some rule in accordance with the opinion 
of Rabbi Meir that it is subject to the mitzva of the 
gifts (Rosh; Tur). This matter is subject to a dispute 
among the later authorities as well (Rambam Sefer 
Zeraiim, Hilkhot Bikkurim 9:3; Shulhan Arukh, Yoreh De‘a 
61:20, and Shakh and Taz there). 


An animal with uncertain firstborn status, the 
replacement for which is not in the possession of 
the priest - ja Pa pon pw 3a pap: An animal 
whose firstborn status is uncertain is subject to the 
mitzva of the priestly gifts, in accordance with the 
opinion of Rabbi Elazar. The reason is that whichever 
way the matter is considered, those parts of the ani- 
mal belong to the priests: If it is a firstborn, then the 
entire animal should be given to the priests; if not, 
then the priestly gifts belong to them (Rambam Sefer 
Zeraiim, Hilkhot Bikkurim 9:3; Shulhan Arukh, Yoreh De‘a 
61:20). 
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As the latter clause teaches: If one of the two born together died, 
Rabbi Tarfon says: The priest and the owner divide the remaining 
lamb, and Rabbi Akiva says: Since there is uncertainty to whom it 
belongs, it remains in the possession of the owner, as the burden 
of proof rests upon the claimant. And ifit enters your mind that 
when Rabbi Akiva said that they assess the value between them 
he meant that they divide the value between them, then in the 
latter clause too, let them divide the value of the remaining off- 
spring between them instead of leaving it with the owner. Rather, 
what does: They assess [meshammenin ]' the value between them, 
mean? It means that the additional fat [shumman] of the better 
twin will be the subject of dispute between them, as the owner 
says to the priest: Bring a proof that the better one is the firstborn, 
and take it. 


§ The mishna teaches: And the second lamb that remains in the 
possession of the owner must graze until it becomes blemished, 
at which point he may slaughter and eat it, and he is obligated to 
have the gifts of the priesthood, i.e., the foreleg, the jaw, and the 
maw, taken from it; and Rabbi Yosei deems him exempt from 
giving those gifts. The Gemara asks: What is the reasoning of 
Rabbi Meir, whose opinion is the ruling cited first in the mishna? 
Rabbi Yohanan says: The owner is obligated since the priest 
comes upon him from two sides, i.e., by force of two complemen- 
tary claims, as the priest says to him: If the second lamb is in fact 
the firstborn, it is mine in its entirety, and ifit is not the firstborn, 
at least give me the priestly gifts from it. 


And what is the reasoning of Rabbi Yosei, who deems the owner 
exempt from giving the priestly gifts from the second animal? Rava 
says: In this particular case, the Sages rendered one who did not 
acquire the animal like one who acquired" the animal. And there- 
fore, even though the second lamb of the Israelite did not actually 
enter the priest’s possession, it is considered as though it entered 
the priest’s possession and he then sold it to the Israelite in its 
blemished state, in exchange for the lamb he received. The owner 
can then claim that perhaps it is the firstborn, and he already 
fulfilled his obligation of giving it to the priest. 


§ Rabbi Elazar says: Everyone concedes in the case of an animal 
with uncertain firstborn status, the replacement for which is not 
in the possession of the priest," that it is obligated to have gifts 
of the priesthood taken from it. In other words, in a case where the 
priest receives neither offspring, e.g., when a male and female are 
born together, all agree that the owner must give the gifts to the 
priest. 


The Gemara asks: When Rabbi Elazar said that everyone concedes, 
to whom was he referring? Was he referring to Rabbi Yosei? That 
seems obvious. After all, Rabbi Yosei deemed the owner exempt 
from giving the gifts only there, where the replacement is in the 
possession of the priest, as the Sages rendered one who did not 
acquire the animal like one who acquired the animal. But if the 
replacement is not in the possession of the priest, evidently 
Rabbi Yosei does not rule that one is exempt, as his reasoning does 
not apply. Why, then, is the statement of Rabbi Elazar necessary? 


The Sages rendered one who did not acquire like one who 
acquired - Maid Matt iyxw Wy: The early commentaries ask: Why 
did the Sages institute an ordinance that results in a leniency forthe 
Israelite, as he is thereby exempt from giving the gifts? They answer 
that according to Rabbi Yosei in any case the owner is exempt from 
giving the priestly gifts, as he can say to priest: If this animal is the 
firstborn, | have already given you an animal in its stead; if you 


NOTES 


prove it in order to receive the gifts (Shita Mekubbetzet). The later 
commentaries explain that the Sages instituted this ordinance in 
order to ensure that the Israelite would fulfill the mitzva of giving 
the firstborn to a priest. Since the priest is considered to have 
exchanged the two animals, both have entered the priest's pos- 
session at some point and the mitzva was fulfilled (Maharit Algazi; 
Reshit Bikkurim). 


claim that it is not a firstborn, then it is incumbent upon you to 
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The Gemara answers that Rabbi Elazar’s statement is in fact neces- 
sary, lest you say that the reason Rabbi Yosei deems him exempt 
from giving the gifts is that he holds that if you deem him obli- 
gated in the gifts, he will assume that the animal is completely 
non-sacred and come to use it for shearing and labor. Conse- 
quently, even though there is no replacement in the hands of the 
priest, the Sages ruled that one is exempt from giving the gifts, in 
order to ensure that he does not violate the prohibition against 
shearing the animal or using it for labor. Rabbi Elazar therefore 
teaches us that this is not the halakha, as Rabbi Yosei agrees that 
one is obligated to give the priestly gifts in such circumstances. 


The Gemara objects: And how can you say this? But doesn’t the 
latter clause of the mishna (18b) teach: As Rabbi Yosei says: 


With regard to any animal whose replacements are in the posses- 
sion of the priest, its owner is exempt from the mitzva of giving 
the priestly gifts, and Rabbi Meir deems him obligated to give 
the gifts. Evidently, in a case where the replacement is in the pos- 
session of the priest, yes, Rabbi Yosei rules that the owner is 
exempt from giving the gifts, but if the replacement is not in the 
possession of the priest, he is not exempt. 


The Gemara explains that even so, Rabbi Elazar’s statement is neces- 
sary, lest you say that Rabbi Yosei was not expressing his own 

opinion but stated his opinion in accordance with the statement 

of Rabbi Meir, i.e., he said to him: In my opinion, the Israelite is 

exempt from giving the priestly gifts even if the replacement is not 

in the possession of the priest, as, if you deem him obligated in 

the gifts, he might think that the animal is completely non-sacred 

and come to use it for shearing and labor. But even according to 

your reasoning, at least concede to me in a case where the replace- 
ment is in the possession of the priest, that the Sages rendered 

one who did not acquire the animal like one who acquired the 

animal. And Rabbi Meir said to Rabbi Yosei: No, I do not concede 

in that case. Accordingly, Rabbi Elazar is teaching that Rabbi Yosei 

does, in fact, maintain that the reason for the Israelite’s exemption 
is that the replacement is in the possession of the priest. 


And Rav Pappa says with regard to the dispute between Rabbi Meir 
and Rabbi Yosei: Everyone concedes in the case of an animal 
whose status as tithe is uncertain" that its owner is exempt from 
the mitzva of the priestly gifts. The Gemara asks: When Rav Pappa 
says that everyone concedes, to whom is he referring? Is he refer- 
ring to Rabbi Meir? That would seem obvious. After all, Rabbi 
Meir deemed one obligated to give the gifts only there, in the case 
ofan animal whose status as firstborn is uncertain, since the priest 
comes upon the Israelite from two sides. But with regard to an 
animal whose status as tithe is uncertain Rabbi Meir does not rule 
that one is obligated, as that reasoning does not apply. Why, then, is 
Rav Pappa’s statement necessary? 


The Gemara explains that the statement of Rav Pappa is necessary 
lest you say that the reason that Rabbi Meir deems him obligated 
in the gifts is so that the halakhic category of the gifts should not 
be forgotten; if so, the same would apply even in the case of an 
animal whose status as tithe is uncertain. Rav Pappa therefore 
teaches us otherwise. 


HALAKHA 
An animal whose status as tithe is uncertain — pap 
wy: An animal whose status as tithe is uncertain is 
not subject to the mitzva of the priestly gifts, as the 
burden of proof rests upon the claimant, in accordance 
with the opinion of Rav Pappa (Rambam Sefer Zera‘im, 
Hilkhot Bikkurim 9:3). 
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Rabbi Tarfon retracted — jia 31 12 WN: As noted 
in several places, even where it is known that a 
tanna retracted a particular ruling, the mishna is not 
emended to reflect the updated ruling. This is the 
principle of: A mishna does not move from its place 
(see Avoda Zara 35b), i.e., once it has been taught in 
a certain manner, the tanna will not change the text 
of a mishna in order to reflect a change of opinion, so 
as to avoid confusion. 
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The Gemara asks: And how can you say this? But doesn’t the latter 
clause teach: As Rabbi Yosei says: With regard to any animal 
whose replacements are in the possession of a priest, its owner 
is exempt from the mitzva of giving the priestly gifts, and Rabbi 
Meir deems him obligated to give the gifts. Evidently, the basis for 
the dispute between Rabbi Meir and Rabbi Yosei is not whether an 
obligation is imposed so that the halakhic category of the priestly 
gifts should not be forgotten, but whether the Sages rendered one 
who did not acquire the animal like one who acquired the animal, 
which means that an animal whose replacement is in the priest’s 
possession is not subject to the mitzva of the gifts. 


The Gemara explains that Rav Pappa’s statement is necessary lest 
you say: Rabbi Meir deems one obligated to give the gifts even in 
the case of an animal whose status as tithe is uncertain, in order 
that the halakhic category of the gifts should not be forgotten. And 
as for the fact that the mishna presents their disagreement with 
regard to replacement animals, this serves to convey to you the 
far-reaching nature of the opinion of Rabbi Yosei, who deems 
one exempt from the mitzva of the gifts even in a case where the 
priest comes upon the Israelite from two sides. Rav Pappa there- 
fore teaches us that in fact Rabbi Meir exempts one from the mitzva 
of the priestly gifts in the case of an animal whose tithed status is 
uncertain. 


§ The mishna teaches: If one of the two born together died, Rabbi 
Tarfon says: The priest and the owner divide the remaining lamb. 
The Gemara asks: Why should they divide it? Let us see: According 
to Rabbi Tarfon, who holds that it is presumed that the healthier 
and better of the two emerged first, as explained earlier, if the fatter 
and better of the two died it should be assumed that it was the one 
that belonged to the priest, and this one that is left belongs to 
the owner. And if the leaner of the two died, it should be assumed 
that the animal of the owner died, and this one that is left belongs 
to the priest. Rabbi Ami said: In fact, Rabbi Tarfon retracted’ 
his previous ruling that the priest takes the better of the two, and 
instead ruled that the priest and owner divide the value of the off- 
spring in all cases. The mishna was not emended to reflect the 
updated ruling. 


§ The mishna teaches: In a case where two animals were born 
together and one of them died, Rabbi Akiva says: The living off- 
spring remains in the possession of the owner, as the burden of 
proof rests upon the claimant. Rabbi Hiyya stated a parable that 
clarifies the opinion of Rabbi Tarfon, who says that the priest and 
the owner divide the remaining lamb: To what is this matter com- 
parable? It is comparable to two people who each deposited a 
sheep with a shepherd" and one of the two sheep died, and it is 
unclear to whom it belonged. In that case, the shepherd places 
the remaining sheep between them and withdraws, leaving them 
to divide the value of the sheep between them. Likewise, the 
mishna is discussing a case where the live offspring is not in the 
possession of either the owner or the priest, and therefore it is 
divided between them. 


Two people who each deposited a sheep with a shepherd - nw 
ayinbyx YPPATW: In a case where two male animals, one of which 
was a firstborn, were deposited by the owners in the care of a third 
party and one of the animals then died, if it is unknown which of 


HALAKHA 


the two owners and is considered an animal whose firstborn status 
is uncertain. This ruling is in accordance with the statement of Rava, 
as Rabbi Akiva and Rabbi Tarfon agree in this case (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 5:5; Shulhan Arukh, Yoreh Dea 317:1). 


the two died, the value of the remaining animal is divided between 


This file may not be reproduced or distributed in any form without express permission from the publisher 


amg - aigst sata mb epy vay bwin 
Hana wyinnw man bya ye DPIN 
mVY 


DIWA V9 KPPU I 2a NNI KYN 
hrem nyt naw avin byy pone 
bya bys PPIE nga vhs pio IN 
Gant K399 37 MTP) KIJ WOK 237 
may -nyin byy YPpoTY Dwa ON 
byy SPOT! IIND pines Dpya avin 

TRII yoy Hana winny -man bys 


qa avin mat bya ayn NYK por xh 
Syria my apa xp maps rap iat n 
paws my mm AA a > xm) 
ya AYN maw Ay byw rppanw 

pes 


KD- KPD a> net ya aD KPP aT 
POT INKS mb mn oy 5 pO 
voy ivana wexianw man bya or 

WRT 


And Rabbi Hiyya also stated a parable that clarifies the opinion of 
Rabbi Akiva: To what is this matter comparable? It is comparable 
to one who deposited a sheep with a homeowner," who had sheep 
of his own, and it is unknown whose sheep died. In that case, the 
burden of proof rests upon the claimant. Since the remaining 
sheep is currently in the possession of the homeowner, the one who 
deposited the animal must prove that the living sheep belongs to 
him. Likewise, the mishna is discussing a case where the live off- 
spring is in the possession of the owner, and therefore the burden 
of proof rests upon the priest. 


The Gemara asks: But if Rabbi Tarfon and Rabbi Akiva are address- 
ing different circumstances, then with regard to what matter do 

they disagree? Does Rabbi Akiva disagree with the conclusion in 

the parable mentioned with regard to Rabbi Tarfon’s opinion, of 
two people who each deposited a sheep with a shepherd, that the 

shepherd places the remaining sheep between them and with- 
draws? And similarly, does Rabbi Tarfon disagree with the conclu- 
sion in the case of one who deposited a sheep with a homeowner 
that the homeowner keeps the remaining sheep? Certainly not. 
Rather, Rava says, and some say it was Rav Pappa who says: Every- 
one concedes in the case of two who deposited sheep with a 

shepherd that the shepherd places it between them and with- 
draws, and everyone concedes in the case of one who deposited a 

sheep with a homeowner that the burden of proof rests upon the 

claimant. 


Rabbi Akiva and Rabbi Tarfon disagree only where the offspring 
were born in the courtyard of the homeowner, and the shepherd 

is a priest" to whom the homeowner usually gives his firstborn 
animals. Rabbi Tarfon holds: The homeowner transfers to the 

priest a portion of his courtyard so that the priest should acquire 

the firstborn offspring located there, because it is suitable for him 

that the mitzva of giving the firstborn to a priest should be per- 
formed. Therefore, the priest is considered to hold partial jurisdic- 
tion of the courtyard. And consequently, this is comparable to two 

people who each deposited a sheep with a shepherd and one of 
the two sheep died, where the shepherd places the remaining sheep 

between them and withdraws, leaving them to divide the value of 
the sheep between themselves. 


And Rabbi Akiva holds: Since there is a loss to the owner in this 
case of uncertainty, he does not transfer anything to the priest. 
And as the courtyard belongs exclusively to the Israelite, this case 
is comparable to one who deposited a sheep with a homeowner 
who had sheep of his own, and it is unknown whose sheep died. 
The halakha in that case is that the burden of proof rests upon the 
claimant. 


One who deposited a sheep with a homeowner - "pone IN 
matbya byw: In a case where a firstborn animal was deposited with 
a homeowner who had a non-sacred animal of his own, and one 
of the animals died, if the identity of the living animal is unknown, 
it remains in the possession of the homeowner, as the burden of 
proof rests upon the claimant. The remaining animal is considered 
an animal whose firstborn status is uncertain. This halakha is in 
accordance with the statement of Rava, as Rabbi Akiva and Rabbi 
Tarfon agree in this case (Rambam Sefer Korbanot, Hilkhot Bekhorot 


5:6; Shulhan Arukh, Yoreh De‘a 317:2). 


HALAKHA 


In the courtyard of the homeowner and the shepherd is a 
priest - a myin man bya s73: The halakha is in accordance 
with the opinion of Rabbi Akiva in the case of a shepherd who was 
a priest and left animals in a homeowner's courtyard. Consequently, 
in a case where the firstborn of one of the animals became mingled 
with a non-firstborn animal of the homeowner and one of them 
died, if the identity of the living animal is unknown it remains in the 
possession of the homeowner, as the burden of proof rests upon 
the claimant. See Maharit Algazi with regard to the opinion of the 
Rambam (Shulhan Arukh, Yoreh De’a 317:3). 


I 
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birth and they gave birth to two males, 

both of them are given to the priest, as each is its mother’s firstborn. 
If one gave birth to a male and the other to a female, the male is 
given to the priest, as it is its mother’s firstborn. If they gave birth 
to two males and a female," one of the males is kept by him and 
one is given to the priest. Rabbi Tarfon says: The priest chooses 
the better of the two. Rabbi Akiva says: They assess the value of 
the lambs between them, and the priest takes the leaner of the two. 
And the second lamb must graze until it becomes blemished, at 
which point the owner may slaughter and eat it. 


And when the owner slaughters the animal, he is obligated to have 
gifts of the priesthood, i.e., the foreleg, the jaw, and the maw, taken 
from it. Rabbi Yosei deems him exempt from giving the gifts. If 
one of the two born together died," Rabbi Tarfon says: The priest 
and the owner divide the value of the remaining lamb. Rabbi Akiva 
says: Since there is uncertainty to whom it belongs, it remains in 
the possession of the owner, as the burden of proof rests upon the 
claimant. If they gave birth to two females and a male or to two 
males and two females," the priest has nothing here, as perhaps 
both ewes gave birth to females first. 


If one of his ewes had previously given birth and one had not previ- 
ously given birth," and they gave birth to two males, one of the 
males is kept by him and one is given to the priest. Rabbi Tarfon 
says: The priest chooses the better of the two. Rabbi Akiva says: 
They assess the value of the lambs between them and the priest 
takes the leaner of the two. And the second lamb must graze until 
it becomes blemished, at which point he may slaughter and eat it. 


And when he slaughters the animal he is obligated to have gifts of 
the priesthood taken from it. Rabbi Yosei deems him exempt him 
from giving those gifts, as Rabbi Yosei says: With regard to any 
animal whose replacements are in the possession of a priest, its 
owner is exempt from the mitzva of giving the priestly gifts. And 
Rabbi Meir deems him obligated to give the gifts. If one of the 
animals died, Rabbi Tarfon says: The priest and the owner divide 
the value of the remaining lamb. Rabbi Akiva says: Since there is 
uncertainty to whom it belongs, it remains in the possession of the 
owner, as the burden of proof rests upon the claimant. If a male 
and a female offspring were born together, everyone agrees that 
the priest has nothing here, as perhaps the one that had already 
given birth bore the male, and the one that had not given birth 
bore the female, in which case neither of the animals would have 
firstborn status. 


HALAKHA 


If one’s two ewes had not previously given birth and they gave 
birth to two males, etc. -^9 O Pw th MDa Xow yoo NW: 
If two ewes that had not previously given birth each gave birth 
to a male offspring, both are given to the priest. If one gave birth 
to a male and the other a female, the male is given to the priest 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 5:2; Shulhan Arukh, Yoreh 
Dea 318:2). 


Two males and a female - 7373 091W: If one of two ewes that 
had not previously given birth gave birth to two males while the 


other gave birth to a female, and the animals became intermingled, 


the priest takes the leaner of the two males while the other remains 
in the possession of the owner. Both males are considered an 
animal whose firstborn status is uncertain and may be eaten once 
they develop a blemish. This halakha is in accordance with the 
opinion of Rabbi Akiva (Rambam Sefer Korbanot, Hilkhot Bekhorot 
5:2-3; Shulhan Arukh, Yoreh De‘a 318:2, 6, and see Shakh there). 


If one of the two born together died — pma 1m% ma: In a case 
where it is uncertain which of two animals is a firstborn and one of 
them dies, the priest receives nothing, as it is incumbent upon him 
to prove that the remaining animal is the firstborn. The halakha 


is in accordance with the opinion of Rabbi Akiva (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 5:2; Shulhan Arukh, Yoreh De'a 318:2). 


If they gave birth to two females and a male or to two males 
and two females — niam nw) OID IW i 0 nip Aw: If two 
ewes which had not previously given birth "each gave birth to 
a female and a male, or collectively gave birth to two females 
and a male, the priest receives nothing. The reason is that each 
of the males is of uncertain firstborn status, as it is possible that 
the female twin was born first (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 5:2; Shulhan Arukh, Yoreh De'a 318:3). 


If one of his ewes had previously given birth and one had not 
previously given birth, etc. -= ^23) mxa x DDN) TDI NM: 
In a case where one of two ewes had not previously given birth 
and the other had given birth, if they gave birth to two males 
and it is uncertain which male was born to which ewe, the priest 
receives the leaner of the two. If one gave birth to a male and the 
other to a female, the priest receives nothing, as he must prove 
that the male was born to the ewe that had not previously given 
birth (Rambam Sefer Korbanot, Hilkhot Bekhorot 5:2; Shulhan Arukh, 
Yoreh Dea 318:4). 
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GEMARA This mishna and the previous mishna 
(17a-b) listed three cases in which Rabbi 
Akiva rules that the priest receives the leaner of two potentially 
firstborn offspring, whereas Rabbi Tarfon maintains that he receives 
the better of the two. The Gemara notes: It was necessary to teach 
each of these three cases, as, had the mishna taught only the first 
case, that of a single ewe that gave birth to two male offspring, one 
might have thought that Rabbi Akiva stated his opinion only in that 
case, as the two offspring came from one womb, and there is no 
reason to assume that the better offspring was born first. 


But in the second case, that of his two ewes which had not previ- 
ously given birth and which collectively gave birth to two males and 
a female, where two offspring came from one mother and one 
offspring came from one other mother, one might say that Rabbi 
Akiva concedes to the opinion of Rabbi Tarfon, as it can be claimed 
that the superior animal is this one that came from the mother that 
gave birth to a single offspring. 


And had the mishna taught only that second case, one might have 
thought that Rabbi Akiva stated his opinion only in that case, as 
both mothers had not previously given birth. But in a case where 
one had previously given birth and the other one had not previ- 
ously given birth, and collectively they gave birth to two male 
offspring, one might say that Rabbi Akiva concedes to the opinion 
of Rabbi Tarfon 


that this offspring born to the ewe that had not previously given 
birth is superior.’ The Gemara concludes: Consequently, it was 
necessary to teach each case. 


With regard imal born b 
MISHN A ita regar toan anma orn y caesarean 


section and the offspring that follows it, 

since there is uncertainty whether each is a firstborn, neither is given 
to the priest. Rabbi Tarfon says: Both of them must graze until 
they become unfit, and they may be eaten in their blemished state 
by their owner. Rabbi Akiva says: Neither of them is firstborn; 
the first because itis not the one that opens the womb (see Exodus 
13:12), as this animal did not itself open the womb, and the second 
because the other one preceded it. 


e E M ARA The Gemara asks: With regard to what do 

Rabbi Akiva and Rabbi Tarfon disagree? 
Rabbi Tarfon is uncertain with regard to an animal that is a first- 
born in one aspect, e.g. first to be born or first to open the womb, 
whether itis considered a firstborn or whether it is not considered 
a firstborn. And conversely, it is obvious to Rabbi Akiva that an 
animal which is a firstborn in only one aspect is not considered a 
firstborn. 


With regard to the definition of a firstborn, the Sages taught in a 
baraita: This halakha can be derived by means of the form of exege- 
sis known as: From a generalization that requires a detail, and 
from a detail that requires a generalization. How so? The verse 
states: “Sanctify to Me all the firstborn, that which opens any womb 


among the children of Israel, both of man and of animal, it is Mine” 


(Exodus13:2). Had the verse written only the generalization: “Sanc- 
tify to Me all the firstborn,” one might have thought that even a 
female animal is included in the category of a firstborn. Therefore, 
the verse states the detail: “Every firstborn male ...you shall sanctify 
to the Lord” (Deuteronomy 15:19). 


NOTES 

That this offspring born to the ewe that had not pre- 
190: Rambam’s Commentary on the Mishna RE 
opposite, that the offspring born to the ewe that had 
not previously given birth is inferior. Accordingly, the 
mishna is teaching that even in this case Rabbi Tarfon 
holds that the priest receives the better of the two 
offspring. This is in line with the interpretation of the 
Arukh on Pesahim 68b, as well as Rashi on Sanhedrin 
65b. The Rambam apparently had a different version 
of the text here (Hok Natan). 


HALAKHA 


An animal born by caesarean section and the off- 
spring that follows it — vyny xam jait xyi: Neither 
an animal born by caesarean section nor the offspring 
that follows it is considered a firstborn. The first is not a 
firstborn because it did not open the womb (see Exo- 
dus 13:12), while the second is not a firstborn because 
it was preceded by another offspring. This halakha is 
in accordance with the opinion of Rabbi Akiva (Ram- 
bam Sefer Korbanot, Hilkhot Bekhorot 2:4; Shulhan Arukh, 
Yoreh De'a 315:2). 
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HALAKHA 

Even in a case where a female emerged from the womb 
before it, etc. - ^3) "3 mapa Any? Hyon: If a female was 
born by caesarean section, the male offspring that follows 
it is not considered a firstborn. This ruling is in accordance 
with the baraita and the opinion of Rav Aha of Difti on 
19b (Rambam Sefer Korbanot, Hilkhot Bekhorot 2:4; Shulhan 
Arukh, Yoreh Dea 315:2). 


PERSONALITIES 


Rav Sherevya - 31 37: Rav Sherevya was a fifth- 
generation Babylonian amora. He was a student of Abaye 
and Rava, and a colleague of Rav Pappa and Ravina. It is 
known that his son, Rav, was also a Torah scholar who 
came to Rav Pappa's court as a litigant (see Shevuot 30b). 
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And had the verse stated only: “Every firstborn male,” one might 
have thought that the first male offspring of an animal has firstborn 
status, even in a case where a female emerged from the womb 
before it." Therefore, the verse states: “That which opens any 
womb,’ to teach that only an animal that itself opens its mother’s 
womb can be a firstborn. And had the verse stated only: “That 
which opens any womb,’ one might have thought that even an 
animal that emerged from the womb after its older sibling was born 
by caesarean section is considered firstborn. Therefore, the verse 
states: “All the firstborn,” to teach that only the first offspring can 
be considered a firstborn. 


The Gemara analyzes the baraita. Rav Sherevya’ said to Abaye: In 
the first clause, the baraita does not cite proof from the word 

“firstborn” that a male born after a female is not considered a first- 
born. Apparently, an animal that is a firstborn in one aspect is 
called a firstborn, otherwise the baraita would not have had to 
derive the exclusion of a male born after a female from the phrase 
“that which opens any womb’; it could have cited the word “first- 
born.” And in the last clause, the baraita does cite proof from the 
word “firstborn” that an animal whose older sibling was born by 
caesarean section is not considered a firstborn, despite the fact that 
itis a firstborn in one aspect. Apparently, a firstborn in one aspect 
is not called a firstborn. If so, the baraita is self-contradictory. 


Abaye said to Rav Sherevya: Actually, a firstborn in one aspect is 
not called a firstborn, and this is what the first clause is saying: 
Had the verse stated only: “Every firstborn male,’ one might have 
thought that even an animal born by caesarean section is itself 
considered a firstborn. Therefore, the verse states: “That which 
opens any womb,’ to teach that an animal must itself open the 
womb to be considered a firstborn. The word “firstborn” cannot be 
cited as proof that an animal born by caesarean section is not a 
firstborn, as such an animal was in fact born first. Therefore, the 
tanna cites the phrase “that which opens any womb.” Once this 
phrase is cited, then a male born after a female is excluded as well, 
despite the fact that this halakha could have been derived from the 
word “firstborn.” 


Ravina said that there is a different explanation: Actually, a first- 
born in one aspect is called a firstborn, and the halakha is not 
derived from the meaning of the word “firstborn” itself, but from 
the fact that it is superfluous. And this is what the last clause is 
saying: If it enters your mind that an animal which emerged from 
the womb after its older sibling was born by caesarean section is 
sanctified, why do I need the word “firstborn” that the Merciful 
One wrote? 


If it serves to exclude a case where a female emerged from the 
womb before it, that is derived from the phrase “that which opens 
any womb.” Rather, conclude from it that “firstborn” serves to 
exclude a case where an animal emerged from the womb after its 
older sibling was born by caesarean section. According to Ravina, 
the word “firstborn” is referring to an animal that is a firstborn even 
in only one aspect, but as it is extraneous it serves to exclude an 
animal whose older sibling was born by caesarean section. 
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Rav Aha of Difti said to Ravina: If it enters your mind that a 

firstborn in one aspect is called a firstborn and the derivation is 

based on the fact that the term “firstborn” is superfluous, that works 

out well in a case where a male emerged by caesarean section and 

then another male emerged through the womb. It stands to reason 

that it is not sanctified, as this birth is excluded by the word “first- 
born,’ as it is the firstborn of the womb, but it is not the firstborn 

of the males. 


But in a case where a female emerged by caesarean section and 
afterward a male was born through the womb, let it be sanctified, 
as it is the firstborn of the males and the firstborn of the womb. 
One cannot derive the exclusions of both of these cases from the 
word “firstborn,” and yet the baraita indicates that even if a female 
was born first by caesarean section, the male born afterward is not 
considered the firstborn. The Gemara concludes: Rather, it is clear 
that the baraita must be interpreted in accordance with the expla- 
nation of Abaye, that a firstborn in one aspect is not called a 
firstborn. 
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Any animal over which a gentile holds some degree of ownership is exempt from hav- 
ing its offspring counted a firstborn. This chapter concluded that this is the halakha 
even in a case where the Jew bears sole responsibility for the animal, if the gentile 
has the right to collect his debt by seizing it. 


The chapter likewise examined the halakhot relating to business transactions between 
Jews and gentiles. What effects a transference of ownership from a gentile to a Jew? 
Is the payment of money enough, or must a formal act of acquisition be performed 
in order for the Jew to be considered the owner? Conversely, what is the halakha if 
a gentile wishes to purchase an animal from a Jew? These issues remained subject to 
dispute in the Gemara as well as among halakhic authorities. 


Priests and Levites are included in the mitzva of the firstborn. There are animals 
belonging to Israelites to which the obligation does not apply, and these are sacrificial 
animals that developed a blemish and were redeemed. They are exempt because they 
are never entirely divested of the sanctity that was instilled in them at the time of 
their consecration. Conversely, animals whose blemish preceded their consecration 
remain subject to the obligation of a firstborn when they are redeemed, because due 
to their blemish they were never invested with the sanctity of an offering. 


An animal has the sanctity of a firstborn only if it resembles its mother. An offspring 
that resembles an animal of a different species is not counted a firstborn. Neverthe- 
less, it is not considered the same species as the animal to which it bears resemblance 
either. Therefore, if a goat gives birth to a ewe of sorts, the offspring’s wool does not 
have the halakhic status of sheep’s wool. 


In a rare situation where an animal gives birth to two offspring at what appears to 
be exactly the same moment, the Sages differed with regard to whether or not it is 
possible for two events to coincide precisely. The conclusion with regard to matters 
that are in the hands of Heaven was that they cannot coincide precisely, whereas the 
ruling in the case of matters that are in human hands remained subject to dispute. 


Ina case where it is uncertain whether a particular male offspring is the firstborn, the 
halakha is that the burden of proof rests upon the claimant. Accordingly, the animal 
remains in the possession of the owner. If it is unknown which of two male offspring 
is a firstborn, the priest takes the leaner of the two. Nevertheless, the offspring that 
remains in the owner’s possession is considered an animal whose firstborn status is 
uncertain, and it is therefore prohibited to shear it or utilize it for labor, and it may 
not be slaughtered until it develops a blemish. Additionally, the priest is not entitled 
to the priestly gifts from that particular animal, at least according to one opinion. 


The chapter concludes with a discussion on the halakha ofa firstborn born by caesar- 
ean section and the offspring that follows it. The conclusion is that neither possesses 
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firstborn status, because in order to be considered a firstborn three conditions must 
be met: The offspring must be the first to leave the womb, the first to open the womb, 
and male. 


In addition to those main topics, the chapter also analyzed certain halakhot of dis- 
qualified consecrated animals. Even after their redemption, these still retain some 
degree of sanctity and can be used to render other animals substitutes. Consequently, 
they are not subject to the mitzva of the firstborn and the priestly gifts, and it is pro- 
hibited to shear them or utilize them for labor. Furthermore, it is prohibited to benefit 
from such an animal's milk, although the animal itself may be eaten. By contrast, 
animals whose blemish preceded their consecration are not invested with the sanctity 
of an offering; rather, they have only sanctity that inheres in their value. Therefore, 
although it is prohibited to derive benefit from them until they are redeemed, once 
they have been redeemed they are considered like non-sacred animals. The sources 
of these halakhot and their details comprised an appreciable share of the chapter. 
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All the firstborn males that are born of your herd and 
of your flock you shall sanctify to the Lord your God; 
you shall do no work with the firstborn of your ox, nor 


shear the firstborn of your flock. 


(Deuteronomy 15:19) 


The chapter begins with the case of a Jew who purchased a female animal from a 
gentile and it is uncertain whether or not it had already given birth. This matter is 
decided based on the age of the animal, and the chapter discusses until what age it 
may be assumed that an animal has not yet given birth. Additionally, even if it has 
not given birth to a live offspring, it might have miscarried a fetus that had matured 
enough to be considered a firstborn. The Gemara discusses the extent to which 
such a possibility is taken into consideration, as well as the point at which a fetus is 
developed enough to exempt its mother from having any future offspring counted a 
firstborn. Tangentially, the Gemara also examines questions pertaining to the ritual 
impurity of nonviable newborns. 


In addition, the chapter discusses the case of one who purchases an animal that is 
providing milk to a nursing offspring: Is it assumed that only animals which have 
given birth are able to nurse? Furthermore, is the nursing animal definitely the nurs- 
ing mother’s own offspring? 


The second part of the chapter analyzes in depth the Torah injunction against shear- 
ing a firstborn animal, which applies even to blemished firstborns, despite the fact 
that they are disqualified for sacrifice on the altar. The chapter explores the extent to 
which this prohibition applies: Is any shearing whatsoever prohibited, or only shear- 
ing for the purpose of harvesting the animal’s wool? Are there any cases in which 
shearing is permitted? Is plucking wool included in this prohibition? 


The Gemara also examines the status of wool that was removed from the animal. 
While it is prohibited to derive benefit from sacrificial animals, it must be determined 
if the wool itself is permitted after the animal's death. Is there a difference in this 
regard between wool that was shorn and wool that became detached on its own? 
What is the halakha of wool that was removed after the animal’s slaughter? 


These are the primary subjects of this chapter, although it also addresses broader top- 
ics that have ramifications for the halakhot of a firstborn. These include the principle 
of following the majority to determine the halakha, as well as the methods and extent 
of nullification of impurity. 
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animal from a gentile" and does not know 
whether it had previously given birth or whether it had not previ- 
ously given birth, and after the purchase the animal gave birth to a 
male, Rabbi Yishmael says: If the mother was a goat within its first 
year’ the male offspring certainly is given to the priest, as it defi- 
nitely never gave birth previously. From that point forward, i.e., if 
the mother is older than that, its offspring’s status as a firstborn is 
uncertain." If it was a ewe within its second year the male offspring 
certainly is given to the priest; from that point forward an off- 
spring's status is uncertain. If it was a cow or a donkey within its 
third year the male offspring certainly is given to the priest; from 
that point forward the offspring’s status is uncertain. 


Rabbi Akiva said to him: Were an animal exempted only by giving 

birth to an offspring and in no other manner the halakha would be 

in accordance with your statement. But the Sages said: An indica- 
tion of the offspring in a small animal is a murky discharge" from 

the womb, which indicates the animal had been pregnant, and 

therefore exempts subsequent births from the mitzva of the first- 
born. The indication in a large animal is the emergence of an after- 
birth, and the indication in a woman is a fetal sac or an after- 
birth." Since these can be produced even within a year, it cannot 

be assumed that an animal in its first year is definitely subject to the 

mitzva of the firstborn. 


Rabbi Akiva continues: Rather, this is the principle: In any case 
where it is known that the animal had previously given birth, the 
priest has nothing here. And in any case where it is known that 
the animal had not previously given birth, that is given to the 
priest. And ifit is uncertain, it may be eaten in its blemished state 
by the owner." 


G E M ARA The mishna teaches that according to Rabbi 

Yishmael, the firstborn status of the off- 
spring of a goat acquired from a gentile when it was more than one 
year old is uncertain. The Gemara asks: From that point forward, 
i.e, if it was bought after its first year, why is it in a state of uncer- 
tainty? One should follow the majority of animals, and as the 
majority of animals are impregnated and give birth within their 
first year, it can be assumed this animal certainly gave birth. The 
Gemara suggests: Shall we say Rabbi Yishmael holds in accor- 
dance with the opinion of Rabbi Meir, who says one must be 
concerned for the minority, i.e., he must take the minority of cases 
into account? 


One who purchases a female animal from a gentile - npiba 
riai pa Mamta: If one does not know whether or not an animal that 


HALAKHA 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 4:10; Shulhan Arukh, 
Yoreh Dea 316:7). 


was purchased from a gentile had previously given birth, and it 


gave birth in his possession, the firstborn status of the offspring is 
uncertain and it may be eaten once it develops a blemish. It does 
not matter whether one purchased it within its first year, in accor- 
dance with the opinion of Rabbi Akiva. Even ifthe gentile mentions 
offhandedly that the animal had previously given birth, he is not 
deemed credible (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:7, 10; 


Shulhan Arukh, Yoreh Dea 316:1). 


An indication of the offspring in a small animal is a murky 
discharge, etc. — ^3) p»y MPT MaMa Ty pao: In the case of 
a small animal that miscarried a fetus which had not yet taken a 
recognizable form, the fetus appears as a murky discharge and 
the mother animal is exempt from having its future offspring 
counted a firstborn. Similarly, the emergence of an afterbirth in 
a large animal exempts it from the obligation of the firstborn 


And in a woman, a fetal sac or an afterbirth - ww VIV TYNI: 

A woman who miscarries a placenta must observe the days of 
ritual impurity for both a female and a male child. The reason is 
that a placenta is an indication of offspring in a woman (Ram- 
bam Sefer Kedusha, Hilkhot Issurei Bia 10:14; Shulhan Arukh, Yoreh 
De‘a194:3). 


And if it is uncertain it may be eaten in its blemished state 
by the owner - Dwa iana bor P29 Ox: Any animal whose 
firstborn status is uncertain may not be shorn or used for labor. 
Rather, it is left to graze until it develops a blemish, at which point 
it may be eaten by the owner. It may not be sacrificed on the altar 
due to the possibility that one might be slaughtering a non-sacred 
animal in the Temple courtyard (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 5:3; Shulhan Arukh, Yoreh De‘a 316:1). 
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BACKGROUND 

Goat within its first year — Am na ty: Nowadays 
it is established that a goat can become pregnant 
at the age of three months, although it is advised to 
wait until nine months so that it will have reached 
two-thirds of the weight of a full-grown goat. Its preg- 
nancy usually lasts five months, and it is therefore 
possible for a goat to give birth within its first year 
of life. Goats usually become pregnant at the age of 
seven to nine months and give birth at the age of 
twelve to fifteen months, i.e., after their first year. Cows 
generally become pregnant at the age of fourteen 
to sixteen months, and give birth after nine months 
of pregnancy at the age of twenty-three to twenty- 
five months, i.e., in their third year. A donkey typically 
becomes pregnant at the age of three or four years, 
and gives birth a year later. 


Pregnant goat 


NOTES 

From that point forward its status as a firstborn is 
uncertain - p39 Tynan: An animal whose status 
as a firstborn is uncertain is not given to the priest, 
because in order to claim it the priest must prove 
that it is actually a firstborn. Nevertheless, the animal 
is treated as a firstborn, and therefore it is prohibited 
to shear it, put it to labor, or derive benefit from it, and 
it may not be slaughtered while it is unblemished. 
Instead, it is left to graze until it becomes blemished, 
at which point it may be eaten by the owner. In the 
case of a donkey, one must set aside a lamb in its 
stead in order to divest the donkey of the sanctity it 
may possess as a firstborn, but the lamb is not given 
to the priest (see 9a—b). 


A fetal sac or an afterbirth — wv yaw: The fetal 
sac envelops the embryo, while ‘the afterbirth is the 
placenta and fetal membranes expelled after the birth. 
Both are indications that a fetus had formed at one 
stage (see Nidda 26a). 


129 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 

Nine stores - nian ywn: By Torah law, if a piece of 
meat is found in a marketplace in which there are nine 
stores selling kosher meat and one store selling non- 
kosher meat, the piece is assumed to be kosher due to 
the principle: Follow the majority. The Sages prohibited 
any meat that was obscured from sight, even in cases 
where all ten stores sell only kosher meat. See Hullin 
95a (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
8:11; Shulhan Arukh, Yoreh De‘a 110:3). 


A male minor or a female minor — 73071 op: A male 
minor cannot perform halitza until he has reached the 
age of thirteen years and one day, and has grown two 
pubic hairs. Similarly, a female minor cannot perform 
halitza until she has reached the age of twelve years 
and one day, and has grown two pubic hairs. The 
halakha is in accordance with the opinion of the Rab- 
bis (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
116-18; Shulhan Arukh, Even HaEzer 167:3—4). 


NOTES 

A non-evident majority, etc. — 3) pap sort Nav: 
According to the conclusion of the Gemara in Hullin 
12a, a majority is always followed, even in the case of a 
non-evident majority. Nevertheless, the commentaries 
note that there are differences between the two types 
of majority. In certain cases an evident majority has 
greater ramifications than a non-evident majority, as 
the Torah itself ascribes significance to it (see Exodus 
23:2). Although an evident majority can be used to 
decide the halakha in cases of uncertainty, it does 
not purport to clarify the actual facts of the situation 
in question. Conversely, a non-evident majority can 
sometimes be used to assume the truth of certain 
assumptions, and with regard to a legal fiction of 
this kind, a non-evident majority actually holds more 
weight than an evident majority (see Shev Shemateta 
2; Sha‘arei Yosher 3). 
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Levirate marriage and halitza - ohm ova»: The halakhot of levi- 
rate marriage and halitza appear in the Torah (see Deuteronomy 
28:5-10) and are articulated at length in tractate Yevamot, which is 
devoted primarily to this topic. The basic concept is that if a man 
dies with no living descendants, his widow, the yevama, is tied by 
a levirate bond to his brother, the yavam, who must either take her 


The Gemara responds: You may even say Rabbi Yishmael holds in 
accordance with the opinion of the Rabbis. When the Rabbis follow 
the majority, this is in a case ofan evident majority, which is extant 
and can be examined. For example, in a situation where a piece of 
meat is found in front of nine stores" selling kosher meat and one 
store selling non-kosher meat, and it is not known from which store 
it came, it may be assumed that it came from one of the stores that 
sells kosher meat. And similarly, the Sanhedrin reaches its decisions 
by a majority vote of its judges. But with regard to a non-evident 
majority,’ which is based solely upon statistical information such as 
the assertion that most animals become pregnant and give birth 
within their first year, even the Rabbis do not follow the majority. 


The Gemara raises a difficulty: But the case of levirate marriage of a 
male minor or a female minor" is dependent upon a non-evident 
majority, and yet the Rabbis follow the majority in their ruling. 
As we learned in a baraita: A male minor or a female minor may 
not perform the ritual through which a yavam frees a yevama of 
her levirate bonds [halitza], nor enter into levirate marriage; this 
is the statement of Rabbi Meir. The Rabbis said to Rabbi Meir: 
You have aptly stated that they may not perform halitza, since 
“man,” indicating an adult male, is written in the section of the 
Torah addressing halitza (see Deuteronomy 25:7). Although an adult 
female is not mentioned explicitly, we juxtapose the halakha of the 
woman to that of the man and require that the female involved in 
halitza must be an adult as well. 


But what is the reason they may not enter into levirate marriage, 
with regard to which the Torah’s wording does not specifically indi- 
cate adults? Rabbi Meir said to them: In the case of a male minor I 
am concerned lest he is found to be a eunuch,’ i.e., one who is 
incapable of fathering children, when he grows up. Similarly, a female 
minor may not enter into levirate marriage lest when she grows up 
she is found to be a sexually underdeveloped woman [ailonit],° 
who is incapable of bearing children. In either case the mitzva of 
levirate marriage does not apply, and they would be found to have 
encountered a forbidden relative and entered into a forbidden 
relationship where no mitzva applies, as the entire purpose of levirate 
marriage is to have children for the brother who died childless. 


And the Rabbis hold: Follow the majority of male minors, and 
most male minors are not eunuchs; and likewise, follow the major- 
ity of female minors, and most female minors are not sexually 
underdeveloped women. This indicates that the Rabbis disagree 
with Rabbi Meir even with regard to a non-evident majority. 


Rather, Rava says: 


BACKGROUND 


Eunuch — pp: The Sages use the term eunuch in reference to a 
man whose genitals are mostly intact, but who has some kind of 
physical blemish that prevents him from ever fathering children. 
Accordingly, it is possible that any minor boy might be a eunuch 
even if there are no apparent indications of this at the child's 
current age. 


as a wife through levirate marriage or sever the bond by means 


of the ceremony of halitza, in which the yevama removes a shoe 
from the foot of the yavam. As long as the levirate bond is intact 
it is prohibited for her to marry a different man. 


It 


Shoe used for halitza, viewed from different angles 


Sexually underdeveloped woman [ailonit] - miy: The 
Gemara in Yevamot 12b defines a sexually underdeveloped 
woman as one who has a genetic condition that prevents her from 
bearing children. This is different from a regular barren woman, 
whose physical and sexual development are normal. An ailonit 
is recognizable by her abnormal physical development, which 
can occur for various reasons. Some women have excess male 
hormones, while others suffer from Turner syndrome. There are 
many discussions with regard to the halakhic status of an ailonit, 
primarily because her secondary sex signs are missing or appear 
at a later stage than normal. This leads to several questions about 
when a sexually underdeveloped woman is considered to have 
reached adulthood. 


L 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek III 
Daf20 Amuda 


KPID VND Sp IKIRUN IL XAT 
KUY worn ah 


payne > par NON IN MON NIII 


bats Mey Yop 77 NINI -KA 
K7- Toya YK 


pe jis KT - AAW nay psn 
EYN- pnw na dopa - joan 
NT- wow na mp pap - YTP pa 
mp- MAT pap - PIP pa TT? 
Na ANAM IK TIT 2273 DP DT 

PRYD 937 137 IKI W DW YIN 


AT TAK pwr ay yad ovat naw 
a. yy Sxyne a a WON IXY 
TIT- aha ma 
Ayo - APT manaa shan mo: NI 

NOI yay - TOND why - pa 


Na Maw rw KYN 7D TK IY PX INI 
marow bm pW Jina nb - mew 
aT TOK DAW Jina ngh - Anw na 
aby Avan op) TMA KD WX KDY 
obaya IND PM - TDW Y x 
bow? - pap jab itn - ms oy bo 

mbya imna 


PIHT IN PRYDE ITAN NDI 
beyaw a1 anp Wia PIVI KY 
AD PHI AN WID Vg YD 10 

l 2wa qy 


It is clear, as was suggested initially, that Rabbi Yishmael holds in 
accordance with the opinion of Rabbi Meir, who says that one 
must be concerned for the minority. 


Ravina says: You may even say that Rabbi Yishmael holds in accor- 
dance with the opinion of the Rabbis. When the Rabbis follow 
the majority, it is with regard to a majority that is not dependent 
upon an action but is simply the nature of reality. But in the case 
of a majority that is dependent upon an action, such as the preg- 
nancy of a young goat, which depends upon whether or not it had 
copulated with a male, the Rabbis do not follow the majority. 


§ The Sages taught in a baraita: If one purchased a goat within its 
first year from a gentile and does not know whether or not it had 
previously given birth, the subsequent male offspring certainly is 
given to the priest; from that point forward an offspring’s status 
as a firstborn is uncertain. Ifit was a ewe within its second year the 
offspring certainly is given to the priest; from that point forward 
an offspring’s status as a firstborn is uncertain. Ifit was a cow within 
its third year the offspring certainly is given to the priest; from 
that point forward an offspring’s status as a firstborn is uncertain. 
If it was a donkey it is subject to the same halakha as a cow. Rabbi 
Yosei, son of Rabbi Yehuda, says: The offspring ofa donkey within 
its fourth year’ also has the status of a firstborn. Until here is the 
statement of Rabbi Yishmael. 


The baraita continues: When these matters were stated by the 
students before Rabbi Yehoshua, he said to them: Go out and say 
to Rabbi Yishmael: You erred. Were an animal exempted only by 
giving birth to an offspring and in no other manner the halakha 
would be in accordance with your statement. But the Rabbis said: 
An indication of the offspring in a small animal is a murky dis- 
charge from the womb, which exempts subsequent births from the 
mitzva of the firstborn. And the indication in a large animal is the 
emergence ofan afterbirth, and the indication in a woman is a fetal 
sac or an afterbirth. 


Rabbi Yehoshua added: That is the opinion of the Rabbis, but I 
myself do not say so. Rather, I hold that a goat that expelled a 
murky discharge from the womb at the age of six months can give 
birth within its first year, and a ewe that expelled a murky dis- 
charge in its first year can give birth within its second year. The 
Gemara will later discuss the practical difference between his opin- 
ion and the ruling that he ascribes to the Rabbis. Rabbi Akiva says: 
I have not arrived at this method of determining firstborn status. 
Rather, in any case where it is known that the animal had previ- 
ously given birth, the priest has nothing here. And in any case 
where it is known that the animal had not previously given birth, 
that is given to the priest. And ifit is uncertain, it may be eaten in 
its blemished state by the owner. 


The Gemara analyzes the baraita. With regard to what matter do 
Rabbi Yishmael and Rabbi Yehoshua disagree? Shall we say they 
disagree with regard to whether or not a murky discharge from 
the womb exempts an animal from the mitzva of the firstborn; as 
Rabbi Yishmael holds that a murky discharge does not exempt 
an animal because it is not a sign of a birth, and Rabbi Yehoshua 
holds that a murky discharge exempts" an animal? 


A murky discharge exempts — 1154120: If an animal experienced 


HALAKHA 
counted a firstborn (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:10; 


a murky discharge, it is not subject to having its future live offspring — Shulhan Arukh, Yoreh De'a 315:7). 


NOTES 

A donkey within its fourth year - yar na minn 
Dw: This is certainly not part of Rabbi Yishmael’s 
statement, as Rabbi Yosei lived two generations after 
Rabbi Yishmael. Rather, Rabbi Yosei, son of Rabbi 
Yehuda, apparently cited Rabbi Yishmael as saying 
that the offspring of a donkey within its fourth year 
is given to the priest. 
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And Rabbi Yehoshua holds that one is concerned 
about a murky discharge - pwwin 339 yim an 
mrad: It can be inferred from here that Rabbi Yehoshua 
is concerned about a minority, which is perplexing 
because the Gemara on the following amud indicates 
otherwise. Josafot suggest that the discussion here 
applies only to the specific context of monetary law, 
and the majority is not followed in such cases. But with 
regard to the prohibitions against shearing and labor 
the majority is followed, and therefore the offspring is 
considered a definite firstborn and may even be sac- 
rificed on the altar. Ultimately, Josafot are unsatisfied 
with this interpretation, as it is inconsistent to treat the 
offspring as a certain firstborn with regard to the altar, 
while at the same time withholding it from the priest on 
the basis that it is an uncertain firstborn. Instead, they 
explain that although murky discharges are rare, the 
majority of animals become pregnant as soon they are 
capable of doing so. Alternatively, the occurrence of a 
murky discharge differs from a standard minority, as it is 
a commonly found minority (Rabbeinu Yona; see Rosh 
and Shita Mekubbetzet). 


Expulsion of a murky discharge prevents it from 
being impregnated for no less than thirty days — px 
oY owen ning qy: According to Ze'eiri, a female 
animal will not show receptivity to a male within the 
first month of experiencing a murky discharge, and 
therefore it will not become pregnant during that time. 
Consequently, if it does show receptivity to a male, the 
discharge evidently did not indicate the presence of a 
fetus but rather was some other type of bodily discharge 
(Rashi, citing the Gemara on 21b). 


HALAKHA 


One is concerned about a murky discharge - pwwin 
avd: The offspring of an animal purchased from a 
gentile that gave birth in the Jew’s possession within 
its first year of life is of uncertain firstborn status, due 
o the possibility that the mother animal might have 
previously expelled a murky discharge. This ruling is in 
accordance with the opinion of Rabbi Yehoshua and 
Rabbi Akiva. The Ramban maintains it is a definite first- 
born, because Rabbi Yehoshua is not concerned for a 
minority (see 21b). Nevertheless, a priest is not entitled 
o the animal, as in order to claim it he must prove that 
he offspring is a firstborn (Rambam Sefer Korbanot, Hil- 
khot Bekhorot 4:10). 


Where a goat expelled a murky discharge at the end 
of its first six months of life - Aww qipa MDW: If an 
animal experienced a murky discharge at the end of its 
sixth month, it is assumed that it will not give birth by 
the end of its first year, in accordance with the opinion 
of the Sages cited by Rabbi Yehoshua, and the opinion of 
Rabbi Akiva in the mishna (Ramban's Hilkhot Bekhorot). 


Expulsion of a murky discharge prevents it from 
being impregnated for no less than thirty days — px 
oY mywn nina yay: Itis assumed that an animal does 
not become pregnant within thirty days of experiencing 
a murky discharge, in accordance with the opinion of 
Ze’eiri (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:12). 
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The Gemara rejects this suggestion: If we actually see a murky 
discharge, everyone agrees that the murky discharge exempts an 
animal. And here, it is with regard to whether one is concerned 
about the possibility that an animal might have expelled a murky 
discharge that they disagree. Rabbi Yishmael holds that we are 
not concerned about a murky discharge, and it can therefore be 
assumed that the first offspring born after its purchase from the 
gentile is firstborn; and Rabbi Yehoshua holds that one is con- 
cerned about a murky discharge, and due to the uncertainty the 
next offspring remains with its owner. 


The Gemara objects: And is it correct that Rabbi Yishmael is not 
concerned about the possibility that the mother might have 
expelled a murky discharge before giving birth to a live offspring? 
But doesn’t Rava say: It is clear that Rabbi Yishmael holds in 
accordance with the opinion of Rabbi Meir, who says one must 
be concerned for the minority? If so, Rabbi Yishmael should be 
concerned for a murky discharge as well. The Gemara explains: 
Where Rabbi Yishmael is concerned is when the concern leads to 
a stringency. But if the concern would lead to a leniency, as in this 
case, where it would mean that the animal born after a year is only 
an uncertain firstborn, he is not concerned. 


And if you wish, say instead: Whether it leads to a leniency or 
whether it leads to a stringency Rabbi Yishmael is concerned, and 

here they disagree with regard to whether or not an animal can 

expel a murky discharge and then return to its fertile state and 

give birth within its first year. As Rabbi Yishmael holds: An ani- 
mal that expels a murky discharge does not return to its fertile 

state and give birth within its first year, and accordingly, from the 

fact that this animal gave birth it can be concluded that it certainly 
did not expel a murky discharge beforehand. And Rabbi Yehosh- 
ua’ holds: An animal that expels a murky discharge returns to its 

fertile state and can give birth within its first year. 


Q The baraita teaches that Rabbi Yehoshua said: That is the opinion 
of the Rabbis, but I myself do not say so. Rather, I hold that a goat 
that expelled a murky discharge from the womb at the age of six 
months still gives birth within its first year, while a ewe that 
expelled a murky discharge in its first year still gives birth within 
its second year. The Gemara asks: Since according to both opinions 
an animal that expelled a murky discharge can still give birth within 
a year, what difference is there between Rabbi Yehoshua’s tradition 
of the opinion of the Rabbis and his own reasoning? 


The Gemara answers: The difference between their opinions is in 
a case where a goat expelled a murky discharge at the end of its 
first six months of life," when the seventh month began, and then 
gave birth before the end of its first year. And there is a difference 
between them with regard to the statement of Zeeiri, as Ze’eiri 
says: The expulsion of a murky discharge, which is sufficient to 
exempt an animal from having its future offspring counted a first- 
born, prevents it from being impregnated for no less than thirty 
days." If an animal becomes pregnant within thirty days of expel- 
ling a murky discharge, evidently that discharge was not the sign of 
a fetus, and therefore the offspring will have firstborn status. 


Rabbi Yishmael and Rabbi Yehoshua - yim vay beynwn D 
Rabbi Yishmael ben Elisha is the Rabbi Yishmael widely quoted i in 
the Mishna and the Talmud. As related by the Sages, he was taken 
into captivity by the Romans as a child and was redeemed by 
Rabbi Yehoshua fora significant ransom. He subsequently studied 
under Rabbi Yehoshua and became one of the prominent speak- 
ers in the rabbinical court in Yavne. The thirteen hermeneutical 
principles of the Torah, as articulated by Rabbi Yishmael, are the 


PERSONALITIES 


oundations of halakhic midrash. Many statements are attributed 
o him in the Mishna, and many of his opinions appear in the 
Gemara under the general rubric: The school of Rabbi Yishmael 
aught. 

At the time of the discussion recorded in the Gemara here, 
Rabbi Yehoshua ben Hananya, called simply Rabbi Yehoshua 
here, was among the elders of the generation, and he considers 
he younger Rabbi Yishmael as a son and disciple. 
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In this case, as the pregnancy of a goat lasts five months and a murky 
discharge was expelled at the end of the sixth month, a goat that gave 
birth by the end of the year, i.e., twelve months, must have become 
pregnant within a month of the discharge. The Rabbis, whose opin- 
ion Rabbi Yehoshua cited by tradition, accept the statement of 
Zeeiri, and therefore they rule that this goat, which became pregnant 
within a month of the discharge, is not exempt from the mitzva of 
the firstborn. According to Rabbi Yehoshua’s own reasoning, he 
does not accept the statement of Ze’eiri, which means that although 
this animal became pregnant within a month of the discharge, it was 
nevertheless exempt from the mitzva of the firstborn. 


The Gemara suggests another answer: And if you wish, say that 
everyone accepts the statement of Zeeiri; and here, in the case of 
a goat that gave birth within its first year after having expelled a murky 
discharge at the end of its sixth month, they disagree with regard to 
whether or not an animal gives birth after incomplete months, i.e., 
prematurely. 


According to Rabbi Yehoshua’ tradition of the opinion of the Rab- 
bis, we do not say that an animal gives birth after incomplete 
months,” and therefore if it gave birth within its first year it must have 
become pregnant within thirty days of the discharge, which means 
the discharge was not indicative of a fetus and does not exempt the 
next offspring from being counted a firstborn. According to Rabbi 
Yehoshua’s own reasoning, we say an animal gives birth after incom- 
plete months, and consequently it is possible the animal became 
pregnant later than thirty days after the discharge and its term of 
pregnancy was shorter than normal. If so, the discharge does exempt 
the next offspring from firstborn status. 


And if you wish, say that everyone accepts Zeéiri’s statement and 
we do not say that an animal gives birth prematurely, and here, they 
disagree with regard to whether or not the halakhic status of part of 
the day is like an entire day: According to Rabbi Yehoshua’s reason- 
ing we say part of the day is like an entire day, and therefore it is 

possible for the goat to have become pregnant on the thirtieth day 
after experiencing the discharge and to give birth precisely five 

months later, just before the year ends. According to his tradition of 
the opinion of the Rabbis, we do not say part of the day is like an 

entire day, which means that the earliest possible birth is on the first 
day of the second year. 


The baraita taught that Rabbi Akiva says: I have not arrived at this 
method of determining firstborn status. Rather, in any case where 
it is known the animal had previously given birth, the priest has 
nothing here. And in any case where it is known the animal had not 
previously given birth, its firstborn is given to the priest. And if it is 
uncertain, it may be eaten in its blemished state by the owner. The 
Gemara asks: What difference is there in practice between the 
opinions of Rabbi Akiva and Rabbi Yehoshua? 


BACKGROUND 
Gives birth after incomplete months — pymp nhi: 
The duration of a goat's pregnancy is five months, and 
it rarely ends prematurely. On rare occasions goats will 
give birth two weeks early, after only four and a half 
months of pregnancy. 
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BACKGROUND 
Produce milk even though they have not given 
birth - niti PRY by qx miadin: In general, ani- 
mals that have not given birth do not produce milk. 
Goats are an exception, as some produce milk before 
giving birth as a result of hormonal changes due to 
normal brain development. 


A kid that gave birth to female triplets - 13 
nia vow my: A kid can become pregnant at the 
age of three months, and its pregnancy lasts five 
months. Consequently, it is possible for a goat to give 
birth and for that offspring to give birth to another 
offspring within a single year. In the usual litter, twin 
goats are often born, and the birth of triplets is 
unexceptional. 


Goat with twin kids 


Animal tithe - maga Wyn: On three occasions 
each year, the owner of a herd of kosher animals is 
required to gather all the animals born during the 
preceding period into an enclosure, and let them 
out one by one. These animals are passed “under 
the shepherd's rod” (Leviticus 27:32), and every tenth 
animal is marked with red paint to indicate that it is 
sacred. These animals are called animal tithe. If the 
animal is fit for sacrifice it is brought to the Temple 
and sacrificed in a manner similar to a peace offering. 
Its blood is sprinkled on the altar and its meat is eaten 
by its owner, not by the priests. 
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Rabbi Hanina of Sura says: ‘There is a difference between them in 
a case where the animal came into the Jew’s possession after it had 
already started to produce milk. They differ as to whether or not the 
production of milk is sufficient to exempt" an animal from having 
its next offspring counted a firstborn. Rabbi Akiva holds: Milk 
exempts it, as we follow the majority of animals, and the majority 
of animals do not produce milk unless they have given birth. And 
Rabbi Yehoshua holds: Since there is a minority of animals that 
do produce milk even though they have not given birth,’ the 
animal that is born later is an uncertain firstborn. 


The Gemara asks: And is Rabbi Yehoshua concerned for a minor- 
ity? Didn’t we learn in a mishna (Yevamot 119a): If a woman’s hus- 
band passed away before she had given birth to any children and the 

husband had no known brothers who could perform levirate mar- 
riage, even though she has a mother-in-law who traveled overseas 

and may have conceivably given birth to a male who could later 

perform levirate marriage, she does not need to be concerned for 

that possibility and may marry another man without finding out if 
a male child had been born. But if the mother-in-law left while she 

was full, i.e., pregnant, the daughter-in-law must be concerned that 

a male might have been born. Rabbi Yehoshua says: She does not 

need to be concerned. 


And we say: What is the reasoning of Rabbi Yehoshua? He holds 

the majority of pregnant women give birth to a child and a minor- 
ity miscarry. And of all those who give birth, half bear males and 

half bear females. Combine the minority of those who miscarry 
with the half that give birth to females, and conclude that the males 

are in fact a minority, and we are not concerned for a minority. 
Evidently, Rabbi Yehoshua holds there is no need to be concerned 

for a minority. 


Rather, reverse the two opinions in the mishna. And in fact it is 
taught in that manner in a baraita: The production of milk exempts 
an animal from having its offspring counted a firstborn; this is 
the statement of Rabbi Yehoshua. Rabbi Akiva says: The produc- 
tion of milk does not exempt an animal from having its offspring 
counted a firstborn. 


§ The Sages taught in a baraita: In the case of a kid that gave 
birth to female triplets™ and all her offspring each gave birth to 
female triplets, all of them, i.e., the offspring and their offspring, 
enter the pen to be tithed. The animal tithe® applies only if one 
owns at least ten or more animals born in the same year that are not 
male firstborns. Rabbi Shimon says: I saw a single kid that yielded 
enough offspring to be subject to the tithe within its first year of 
life. The Gemara asks: Why do I need the baraita to teach that each 
offspring gave birth to three other offspring? Let one of them give 
birth to three, and let the other two give birth to two each, so that 
there are a total of ten goats born within a single year, which are 
therefore subject to the tithe. 


HALAKHA 


The production of milk is sufficient to exempt - wia abn: 
An animal that has begun producing milk and later gives birth to a 
male is exempt from having it counted a firstborn, as the majority 
of animals do not produce milk before giving birth. This halakha 
is in accordance with the opinion of Rabbi Yehoshua, as he was 
Rabbi Akiva's teacher (Kesef Mishne). This is also the opinion of the 
majority of the early commentaries. The Rema notes that there is 
an opinion that the production of milk is insufficient to exempt an 
animal from the obligation of a firstborn, which means the status of 
the offspring as a firstborn is uncertain, as indicated by the Gemara 
on 24a (see Josafot, citing Rabbeinu Tam). The Rema adds that the 
practice in his community is to be lenient in any case where there 
is some other cause, even a minor one, to think the animal has 
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previously given birth. All of these halakhot apply only to cows, 
not to goats, as goats are known to produce milk without having 
given birth (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:8; Shulhan 
Arukh, Yoreh De'a 316:3). 


A kid that gave birth to female triplets - niia vow my TT: 
Ten or more animals born between the first of Tishrei and the 
twenty-ninth of Elul are grouped together and tithed. If five were 
born on the twenty-ninth of Elul and another five on the first of 
Tishrei, they are not combined and are not tithed at all. In the case 
of a goat that gives birth to offspring within its first year, it and 
its offspring are tithed together (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 7:6). 
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The Gemara answers: Since there is one goat in this case that would 
not produce a sufficient number of offspring without giving birth 
to three, the baraita taught a case where all three goats gave birth 
to three offspring each, for the sake of consistency. The Gemara 
asks: But why do I need to teach that any goat gave birth to three 
at once at all? Let all the second-generation goats give birth to two 
offspring, and let her, the mother of the three second-generation 
goats, give birth again to another goat together with them. The 
fact that the baraita did not teach this case indicates that a goat 
cannot give birth again within the same year. 


Shall we say the tanna of this baraita holds that an animal that 
expels a murky discharge does not return to its fertile state and 
give birth within its first year? The Gemara rejects this suggestion: 
It is possible the tanna does not hold that opinion. Even if you say 
an animal that expels a murky discharge returns to its fertile state 
and gives birth within its first year, an animal that actually gave 
birth to a live offspring certainly does not return to its fertile state 
and give birth within its first year. 


Q The baraita teaches that Rabbi Shimon says: I saw a single kid 
that yielded enough offspring to be subject to the tithe within its 
first year of life. By contrast, the first tanna in the baraita does not 
add the phrase: Within its first year of life. The Gemara asks: What 
difference is there between the opinion of the first tanna and that 
of Rabbi Shimon? The Gemara answers that there is a difference 
between them in a case where the second-generation goats expel a 
murky discharge on the first day of their seventh month, which is 
the seventh month of their year for animal tithe. And they disagree 
with regard to the statement of Ze’eiri, cited earlier, that the expul- 
sion of a discharge which exempts an animal from having its future 
offspring counted a firstborn is one which prevents it from being 
impregnated for no less than thirty days. 


The first tanna accepts the statement of Zeeiri, and therefore he 
holds that in such a case the goats cannot become pregnant before 
the first day of the eighth month, which means they cannot give 
birth before the first day of the second year. And Rabbi Shimon 
does not accept the statement of Ze’eiri; he holds that the goats 
can become pregnant during the seventh month and give birth 
during the last month of their first year of life. And if you wish, 
say that everyone accepts the statement of Ze’eiri, and here they 
disagree with regard to whether or not an animal gives birth after 
incomplete months, i.e., prematurely. According to the first tanna, 
an animal does not give birth after incomplete months; according 
to Rabbi Shimon, an animal gives birth after incomplete months. 


And if you wish, say that everyone accepts Ze’eiri’s statement and 
everyone agrees that an animal does not give birth after incom- 
plete months, and here they disagree with regard to whether or 
not the halakhic status of part of the day is like an entire day. 
According to the first tanna, we do not say part of the day is like 
an entire day, which means the earliest possible birth is on the first 
day of the second year. According to Rabbi Shimon, we do say part 
of the day is like an entire day, and therefore it is possible for the 
goat to give birth on the last day of the first year. 
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HALAKHA 
Whether an animal whose time has not yet arrived 
An animal that is not yet seven sci old does not enter the 
pen to be tithed, as stated in the mishna on 57a (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 6:14). 


Perek III 
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HALAKHA 

An animal whose time has not yet arrived is consecrated 
before its time — i33} nab wtp pat wana: An animal that 
was consecrated before it was seven days old may not be 
sacrificed, but it is nevertheless imbued with sanctity (Rad- 
baz). Several early commentaries indicate it is prohibited to 
consecrate an animal during its first seven days (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 3:10, and see Mishne 
LaMelekh there). 
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And if you wish, say that everyone agrees that part of the day is 
like an entire day, and here they disagree with regard to whether 
or not an animal whose time has not yet arrived, i.e., one that is not 
yet seven days old, which may not be sacrificed on the altar, enters 
the pen to be tithed.™ According to the first tanna it does not enter 
the pen to be tithed; according to Rabbi Shimon, it does enter the 
pen to be tithed. 


NOTES 


Whether an animal whose time has not yet arrived enters 
states: “When a bull, or a Pa goat, is reer then 
it shall be seven days under its mother; but from the eighth day 
and onward it may be accepted for an offering made by fire to 


the Lord” (Leviticus 22:27). The Sages derived from this verse that 
just as an animal may not be sacrificed until it is seven days old, 
it likewise cannot be consecrated as any type of offering during 
that period (Torat Kohanim). 
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The Gemara adds: And in fact it is taught in a baraita that Rabbi 
Shimon ben Yehuda says in the name of Rabbi Shimon: An ani- 
mal whose time has not yet arrived enters the pen to be tithed. 
And these animals are like a firstborn: Just as a firstborn is conse- 
crated before its time and is sacrificed after its time, so too, an 
animal whose time has not yet arrived is consecrated before its 
time'’ and sacrificed after its time. 


The Gemara raises a difficulty: But rather than deriving the halakha 
of tithed animals from the firstborn let one derive it from sacrifi- 
cial animals, which cannot be consecrated before their time arrives. 
The Gemara answers that it is reasonable to claim it would be 
appropriate for one to derive the halakha of tithed animals from 
the firstborn, as they have the following four aspects in common: 
First, unlike sacrificial animals, one cannot redeem a firstborn or a 
tithed animal even ifit develops a blemish. Second, a blemish does 
not prevent them from being imbued with sanctity. Third, an animal 
that was rendered a substitute for a firstborn or a tithed animal is 
not sacrificed. Finally, they are consumed without having been 
redeemed, whereas other sacrificial animals must be redeemed first. 


The Gemara responds: On the contrary, it would be appropriate 
for one to derive the halakha of tithed animals from sacrificial 
animals, as they have the following in common: First, unlike first- 
born animals, both tithed and consecrated animals are not limited 
to males. Second, both are sanctified by human action rather than 
intrinsically consecrated. Additionally, they are not included 
among the gifts to the priest. Finally, both begin life as regular 
animals rather than as animals with the unique status of being born 
first. The Gemara accepts this objection: Rather, Rabbi Shimon 
derives the halakha from a verbal analogy between the term: “You 
shall pass” (Exodus 13:12), written with regard to the firstborn, and 
the term: “Whatsoever passes under the rod” (Leviticus 27:32), 
stated with regard to tithed animals. 


NOTES 


An animal whose time has not yet arrived is consecrated 
before its time — i33} nab WATE pat Wana: A straightforward 
reading of the Gemara in Temura 19b indicates that any animal 
can be consecrated for any purpose, even if it is less than seven 
days old. Tosafot here maintain this is the halakha only with 
regard to animals that are being tithed. Tosafot on Temura state 


that all animals can be consecrated before their time has arrived, 
but it is prohibited to consecrate them ab initio. According to 
this opinion, the discussion here is not about whether or not an 
animal less than seven days old can be tithed or consecrated, 
but rather whether one should tithe it ab initio (see Tosafot on 
Zevahim 114b). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


PANTS KII TONS PPD DTT 


INWA NPIS MET NTT 


inner? PELIET NYI ae 
BB 37 TY PYT NIB 03-0377 
Dan avin 


NYY? AV NTT 11 1Y 
sya oh DYNN -TPRI TT 
n mb Tox 2934 TIA KPN 
TOT PTT AT Hix ware x33 
200 Dwn nina PP PY py 

cars bap ant 


aren beri nipid stan npr avy 
KPY ONT XT) 133 17 WX 
NAND mq MINDY - 1197 


wh 


§ The mishna teaches that a murky discharge is evidence of an off- 
spring and exempts any future offspring from being counted a first- 
born. The Gemara asks: What is considered a murky discharge" 
that exempts future offspring from firstborn status? Rava says: As 
the shepherds say: A murky [detzalta]' discharge from the womb 
is an indicator of a fetus that the animal suppressed" in its womb. 
And Shmuel says: It is bubbles of blood. The Gemara adds: And 
one must show the discharge to a Sage [hakham] in order to deter- 
mine its status. The Gemara asks: A Sage? From where would he 
know how to determine its nature? Rav Pappa says: The reference 
is to a knowledgeable [hakham] shepherd," who is familiar with 
the different types of discharge an animal can produce. 


Rav Hisda says: They said the formation of a fetus in a woman 
takes forty days.\" Rav Hisda therefore asks: In an animal, how 
many days does it take for the fetus to form? Rav Pappa said to 
Abaye: Isn’t this question resolved by that which Ze’eiri said, as 
Zeeiri said: A murky discharge occurs no less than thirty days after 
conception? The Gemara explains: No; that was stated with regard 
to the thirty days after expulsion of a murky discharge, during which 
a female does not show receptivity to a male" and does not become 
pregnant. The Gemara leaves Rav Hisda’s inquiry unresolved. 


§ We found that the mishna discusses the halakha of one who 
purchases an animal from a gentile. The Gemara asks: What is the 
halakha with regard to one who purchases an animal from a Jew" 
and it is unknown whether the animal had previously given birth? 
Rav says: Its offspring is a definite firstborn, as if it is so that it 
had previously given birth to a firstborn, the owner would have 
boasted to the buyer" about the fact that he would not have to give 
its offspring to a priest. 


NOTES 


As the shepherds say, a murky discharge is an indicator of a 
fetus that the animal suppressed — 3%% xmbet OWT WANTS 
xry: According to some commentaries, ‘the ‘shepherds are 
referring to a phenomenon in which the animal suppresses a 
fetus and then expels a murky discharge (Rabbeinu Gershom 
Meor HaGola). Rashi maintains the womb itself is blocked and 
the fetus inside disintegrates. 


The formation of a fetus in a woman takes forty days — npx? 
DY OYIIK IWNI shyt: A human fetus does not fully take shape 
and still lacks a recognizably human form until forty days from 
conception have passed (Rambam Sefer Kedusha, Hilkhot Issurei 
Bia 10:1), and therefore a woman who miscarried before that time 
does not contract the ritual impurity of awoman who has given 
birth (Rashi). Furthermore, the next child born to that woman 
has the status of a firstborn (see Rambam Sefer Zera‘im, Hilkhot 
Bikkurim 11714). 


Human embryo at slightly less than forty days post-conception 


Thirty days after expulsion a female does not show receptivity 
toamale —baph samt: The Gemara is translated in accordance 
with the interpretation of Rashi, who explains that a female 
animal will not copulate with a male animal within the thirty 
days following a murky discharge. Others maintain that a female 
animal is physically incapable of becoming pregnant during this 
time, even if she does copulate with a male (Rambam). Yet oth- 
ers cite a different interpretation, according to which an animal 
expels a murky discharge for thirty days before it is ready to 
become pregnant (Rabbeinu Gershom Meor HaGola). 


The owner would have boasted to the buyer — *manwnx 
mb namg» myy: Rashi explains that the boast is that the new 
owner will not need to give this animal's offspring to a priest. If 
so, it is easy to understand why this does not apply to a gentile 
seller, who is unfamiliar with the halakhot of a firstborn (Tosafot 
Hitzoniyyot). Others write that the seller is boasting because if 
an animal has previously given birth its life is less likely to be 
threatened by the birth of future offspring (Josafot). Another pos- 
sibility is that the milk produced by an animal that has given birth 
is of higher quality, and accordingly the animal itself is worth 
more (Levush, Yoreh De‘a 316). According to these explanations, 
although it would be reasonable for the same halakha to apply 
in the case of a gentile seller, Rav holds there is a concern the 
gentile might be lying in order to gain a higher profit (Tosafot). 
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What is considered a murky discharge — 913% "37 397: 
The murky discharge referred to in the Gemara is the 
miscarriage of a fetus that has not yet developed into a 
recognizable form. If the shepherds determine that the 
fetus had formed but was later distorted, the animal is 
exempt from having any future offspring counted a first- 
born (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:10 and 
Mahari Kurkus there; Shulhan Arukh, Yoreh De’a 315:7). 


And one must show the discharge...to a knowledge- 
able shepherd - oan myitb..iniera> Pyy: One must 
present a murky discharge expelled by an animal to an 
expert shepherd in order to determine whether or not 
it is an expelled fetus (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 4:10; Shulhan Arukh, Yoreh De'a 315:7). 


The formation of a fetus in a woman takes forty days — 
DP owa ngga Tom My: According to halakha, a 
human fetus takes shape forty days after conception. If 
a woman miscarried before that stage, the miscarriage 
is not considered to have been a firstborn. The Sages 
did not establish a set estimate for the number of days it 
takes an animal fetus to take shape. The Sages did deter- 
mine that an animal that miscarried does not become 
pregnant again for at least thirty days, in accordance with 
the opinion of Ze'eiri (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 4:12). 


What is the halakha with regard to one who purchases 
an animal from a Jew, etc. — 19162 Sew nth: One 
who purchases an animal from a Jew may assume it has 
previously given birth unless the seller informs him oth- 
erwise. It is understood that a Jewish seller would notify 
the buyer that the animal had not yet given birth in order 
to prevent him from violating a prohibition, in accordance 
with the opinion of Rabbi Yohanan. Some hold the hal- 
akha is in accordance with the opinion of Shmuel, as his 
is the majority opinion: Rav and Shmuel agree that the 
offspring is considered to have firstborn status, while 
Rabbi Yohanan and Shmuel agree that the priest can- 
not claim the animal. Accordingly, the animal may be 
eaten by the owner in its blemished state (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 4:9; Shulhan Arukh, Yoreh De‘a 
316:6, and in the comment of Rema). 


LANGUAGE 
Murky [tzalta] - xoy: Some claim Tzalta is the name of 
a place, and Rava is quoting the shepherds who resided 
there. This is somewhat questionable, as there is no record 
of any such place. Others suggest that tzalta means a 
kind of filth, which is the meaning of the similar Syriac 
word tzalata. 
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And Shmuel says: The firstborn status ofits offspring is uncertain, 
as even if it had previously given birth the seller thinks the buyer 
wants it for slaughter, and therefore he does not bother informing 

him of its status. And Rabbi Yohanan says: Its offspring is certainly 
anon-sacred animal. What is the reason? If it is so that it had not 

previously given birth, since there is a prohibition involved, it can 

be assumed that the seller would have notified the buyer of the 

animal’s status. 


The Gemara notes: It is taught in a baraita in accordance with the 
opinion of Rabbi Yohanan, who says the offspring is non-sacred: 
With regard to the prohibition against slaughtering a mother and 
its offspring in the same day, if the seller did not inform the buyer" 
that the mother or offspring of the animal he is purchasing was sold 
earlier that day, the buyer may go and slaughter the animal and 
he need not refrain from doing so." Shall we say this baraita is a 
conclusive refutation of the opinions of Rav and Shmuel? The 
Gemara rejects this suggestion: There, with regard to slaughtering 
a mother and its offspring, the matter is dependent upon the 
seller," as it is his responsibility to notify the buyer. Here, in the 
case of a firstborn, the matter is dependent upon the buyer," and 
it is his responsibility to inquire about the animal's status. 


MI S H N A Rabbi Eliezer ben Ya’akov says: In the case 


of a large animal that expelled a mass of 
congealed blood," that mass must be buried. The reason is that 
perhaps there was a male fetus there which was consecrated as a 
firstborn when it emerged, and the animal is exempt from having 
any future offspring counted a firstborn. 


G E M ARA Rabbi Hiyya teaches: That mass of con- 


gealed blood does not impart ritual 
impurity,” neither through physical contact nor through carrying 
it. The Gemara asks: But since does not impart impurity, neither 
through contact nor through carrying, which indicates that it is 
not considered a fetus, why must it be buried? 


NOTES 


had been slaughtered by its buyer. 


If the seller did not inform the buyer — ip»tin x ox: This baraita same day, the responsibility is upon the seller to inform the buyer 
is taught in connection to a mishna in Hullin (83a), which lists the if he sold both on one day, whereas in the case of a firstborn it is 
days during the year when a seller is obligated to notify a buyer if the seller's responsibility to inquire whether the animal in question 
the mother or offspring of the animal he is purchasing had been has already given birth. Others suggest that in the case of the two 
sold earlier that day. These days include the eve of Passover, the 
eve of the Festival day at the close of Sukkot, the eve of Shavuot, to think the animal's mother was also sold on that day, whereas 
and the eve of Rosh HaShana, and also Yom Kippur eve according with regard to a firstborn he knows that for every female animal 
to Rabbi Yosei HaGelili. These days are singled out because animals 
would often be purchased and slaughtered on them, and therefore has already given birth (Tosafot). Yet others explain the reason for 
itis likely that any mother or offspring that was sold earlier that day this distinction as follows: By selling an animal whose mother or 


ransactions on the same day, there is no reason for the buyer 


hat comes into his possession he must clarify whether or not it 


offspring had been sold earlier that day, the seller is essentially 
providing the buyer with non-kosher meat if he fails to notify him 


The matter is dependent upon the buyer - xop wn nptba: 
Rashi states that it is derived from the verses that with regard to the 
prohibition against slaughtering a mother and its offspring on the 


He may go and slaughter the animal and he need not refrain 
from doing so — yI Yg DTW yin: One who purchases an ani- 
mal need not concern himself with the possibility that its mother or 
offspring might have been slaughtered earlier that day (Rambam 
Sefer Kedusha, Hilkhot Shehita 12:14; Shulhan Arukh, Yoreh De‘a 16:6, 
and in the comment of Rema). 


The matter is dependent upon the seller - xop xn 13103: 

The seller is obligated to inform the buyer that the mother or 
offspring of the animal he is purchasing was slaughtered earlier 
that day, or that it was sold to someone whose explicit intention 

was to slaughter it on the same day. If the purchase was made 
on the eve of Passover, the eve of the Festival day at the close of 
Sukkot, the eve of Shavuot, or the eve of Rosh HaShana, he must 
inform the buyer of an earlier sale even if the intention to slaugh- 
ter the animal was not explicitly stated (Rambam Sefer Kedusha, 
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HALAKHA 


of the earlier sale. Conversely, in the case of a firstborn, it is not 
certain that the animal will give birth at all, and even if it does it 
is not certain that it will bear a male (Shem Olam Responsa 47). 


Hilkhot Shehita 12:14; Shulhan Arukh, Yoreh De‘a 16:6, and Shakh and 
Taz there). 


A large animal that expelled a mass of congealed blood - mana 
DI NTN AySww Apa: A large animal that expelled a mass of con- 
gealed blood is exempt from having its future offspring counted 
a firstborn. The mass must be buried in order to publicize the 
exemption (Rambam Sefer Korbanot, Hilkhot Bekhorot 4:11; Shulhan 
Arukh, Yoreh Dea 316:7). 


Does not impart ritual impurity — 7gaVA AYN: A mass of con- 
gealed blood expelled by a large animal does not impart ritual 
impurity. If the mass has the appearance of a fetus, it does impart 
ritual impurity. This halakha is in accordance with the baraita taught 
by Rabbi Hiyya and Rabbi Yohanan’s explanation on the next amud 
(Rambam Sefer Tahara, Hilkhot She‘ar Avot HaTumot 1:16). 
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The Gemara answers: It must be buried in order to publicize that 
the animal is exempt from having its future offspring counted 
a firstborn. 


The Gemara notes with regard to the ruling of the mishna that the 
animal is exempt from having any future offspring counted as first- 
born: That is to say that the expelled mass is a full-fledged off- 
spring. But if so, why doesn’t it impart ritual impurity, neither 
through physical contact nor through carrying? Rabbi Yohanan 
says: It is due to the halakhic nullification of a forbidden substance 
in a majority of permitted substances that the Sages touched upon 
it, in order to exclude it from impurity through contact or carrying. 
In other words, the fetus is in fact considered a full-fledged off- 
spring, but it is does not impart impurity because it is nullified by 
the rest of the congealed mass. 


The Gemara comments: And Rabbi Yohanan follows his line of 
reasoning in this regard, as Rabbi Yohanan says: Rabbi Eliezer 
ben Yaakov and Rabbi Shimon both said the same thing, i.e., they 
both issued rulings based on the same principle. The relevant state- 
ment of Rabbi Eliezer ben Yaakov is that which we said previously, 
i.e., that the expelled mass does not impart ritual impurity because 
the fetus is nullified by the majority. 


And what is the statement of Rabbi Shimon to which Rabbi 
Yohanan was referring? It is as we learned in a mishna (Nidda 18a): 
If a woman miscarried and the afterbirth is in the house," the 
house is impure. The reason is not that the afterbirth itself has 
the status of an offspring, but that there is no afterbirth without 
an offspring within it, even if it is undetected. Rabbi Shimon says: 
The offspring disintegrated before it emerged with the afterbirth. 
Consequently, the house is not rendered impure, because the 
disintegrated fetus is nullified by the majority. 


Q The Gemara continues discussing the ritual impurity imparted 
by a fetus. We learned in a mishna elsewhere (Oholot 7:4): If a 
fetus dies in its mother’s womb, it imparts ritual impurity from 
when the womb opens. Yet deceased fetuses do not" impart ritual 
impurity in this manner even during the opening of the womb, 
until the head of the fetus is round" like the size of a skein [ pika]"" 
of yarn. The Gemara asks: What is the meaning of: Like a skein? 
Rav Huna said: It means like a skein of woolen yarn. Hiyya bar 
Rav said to Rav Huna: My teacher, explain your statement: Were 
you referring to a skein of warp threads or a skein of the thicker 
woof threads? 


NOTES 


Deceased fetuses do not, etc. - ^3) Dhab PX: A deceased fetus 
does not impart ritual impurity while it is still inside its mother’s 
womb, as it is entirely enveloped. Once the womb opens, it 
imparts impurity to all items in the house as though it had fully 
emerged. This is the halakha only with regard to a full-fledged 
fetus whose head is the size of a skein of wool, and is at the 
opening of the womb. Smaller deceased fetuses impart ritual 


impurity only when the head completely exits the mother’s body. 


The Rambam’s Commentary on the Mishna explains this Gemara 
in an entirely different manner. Based on an earlier discussion, he 
writes that the indication that a womb has opened sufficiently 


for a fetus to impart impurity is when the mother can no longer 
walk on her own. The mishna adds that this applies only to a 
fetus whose head is larger than a skein of wool; a smaller fetus 
imparts ritual impurity even while its mother can walk unaided 
(see Tosefot Yom Tov). 


Like a skein — 793: Rashi explains that this is referring to the 
size of a skein of wool. Others suggest it means the size of the 
stone around which the wool was wrapped while it was spun 
(Rabbeinu Gershom Meor HaGola). 


HALAKHA 


The afterbirth is in the house - maa wow: Ifa woman 

emitted an afterbirth in a house, the entire house is ren- 
dered impure, as it is assumed that an afterbirth always 

contains a fetus. This ruling is an accordance with the 

opinion of the first tanna in the mishna in Nidda 26a (Ram- 
bam Sefer Tahara, Hilkhot Tumat Met 25:10, and see Lehem 

Mishne on Sefer Korbanot, Hilkhot Bekhorot 4:11). 


Until the head of the fetus is round - wx bay 1y: 
If a fetus died in its mother’s womb and its head is the 
size of a skein of warp threads, and it is at the entrance of 
the womb, the house is rendered impure despite the fact 
that the fetus has not yet emerged from its mother’s body. 
The Rambam writes that if a woman traveled between 
two houses while in labor and gave birth in the second 
house, the first residence is considered impure due to the 
possibility that the head of the fetus emerged there. This 
is the halakha only if the fetus’ head was not the size of 
a skein of warp threads. If it was that size, the first house 
remains pure, as had the womb opened while she was 
there the woman would not have been able to walk on 
her own. This ruling is in accordance with the two inter- 
pretations of the mishna in tractate Oholot (7:4), and the 
opinion of Rabbi Yohanan (Rambam Sefer Tahara, Hilkhot 
Tumat Met 25:8). 


LANGUAGE 
Skein [pika] — 75: A kind of spherical mass. It can refer to 
a round skein of thread or to a marble-like piece of metal 
or stone. Here it is referring to either a skein of wool or the 
round stone around which the wool is wrapped. 
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BACKGROUND 


Skeins — nips: During the weaving process, the threads 
of the warp are held in place while the threads of the 
woof, also called weft, are passed through them. The 
warp threads are thinner and stronger than the woof 
threads, and a skein of warp threads is therefore smaller 
than a skein of woof threads containing the same length 
of thread. Sacks were woven with exceptionally thick 
thread, and the skeins used by sack makers were larger 
than a skein of woof threads. 


Warp and woof 


When Ravin came — p31 X0 ¥3: Rav Dimi and Ravin 
were among the Sages who would often travel between 
Eretz Yisrael and Babylonia, primarily to transmit the 
Torah of Eretz Yisrael to the Torah centers of the Dias- 
pora, although they occasionally arrived on business 
as well. Many questions, particularly ones involving the 
statements of the Sages of Eretz Yisrael, remained unre- 
solved in Babylonia until a messenger from Zion would 
arrive and elucidate a novel expression or the unique 
circumstances pertaining to a particular statement that 
required clarification. 


Seal of a Bethlehem jug - manda mana nan: 
It is known that there were various places where earth- 
enware jugs were manufactured, Bethlehem among 
them. They would produce large jugs capable of hold- 
ing roughly two sea of liquid. Estimates of the modern 
equivalent range from 14 to 29 2. 


Roured top 


Jug and seal 


LANGUAGE 


Large sacks [martzofin] - paix: Large sacks for storing 
merchandise, typically goods shipped by boat. The word 
is derived from the Greek papotnog, marsipos, a bag or 
pouch, and the Latin marsupium, a pouch or purse. 
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Rav Huna said to him: It is taught in a baraita ( Tosefta, Oholot 8:5): 
Deceased fetuses do not impart ritual impurity until the head of the 
fetus is the size of a skein of warp threads; this is the statement of 
Rabbi Meir. Rabbi Yehuda says: The head must be the size of a 
skein of woof threads. Rabbi Eliezer, son of Rabbi Tzadok, says: 
The fetus imparts ritual impurity from the time that tefifiyot are 
seen near the opening of the womb. The Gemara asks: What are 
tefifiyot? Rav Yehuda says that Shmuel says in the name of Rabbi 
Eliezer, son of Rabbi Tzadok: This is how they would explain it 
in Jerusalem: Tefifiyot are like the folds of skin that form when a 
mule bends down to urinate, and the area near the womb appears 
as a skein emerging from within a skein. 


Rav Huna says: I heard two different halakhot with regard to 
skeins:® One involves a skein of warp threads and the other one 
involves a skein of woof threads, and I do not have the knowledge 
to explain to which matter these halakhot refer. When Rav Dimi 
came to Babylonia from Eretz Yisrael, he said that Rabbi Yohanan 
said: With regard to skeins, I heard three different halakhot: One 
involves a skein of warp threads, and one a skein of woof threads, 
and one a large skein used by sack makers, and I do not have the 
knowledge to explain to which matter these halakhot refer. When 
Ravin came’ to Babylonia from Eretz Yisrael, he explained this in 
the name of Rabbi Yohanan: To impart ritual impurity, the head 
of a fetus in the womb of a woman must be the size of a skein of 
warp threads, and the head of an animal fetus must be the size ofa 
skein of woof threads." 


As for the halakha involving a large skein used by sack makers, it 
is as we learned in a baraita (Tosefta, Kelim Bava Metzia 7:1): For it 
to impart ritual impurity, a clod of earth that comes from an area 
in which uncertainty exists concerning the location ofa grave or 
a corpse [beit haperas]," or from the land of the gentile nations," 
must be of the measure of a large skein used by sack makers, the 
size of which is like the seal of large sacks [martzofin].' And an 
item of this size is also found on the top side of the seal of a 
Bethlehem jug.’ 


HALAKHA 


140 


The head of an animal fetus must be the size of a skein of 
woof threads — 1w bw maga bw: Animals that miscarry are 
not exempt from having their future offspring counted a firstborn 
unless the head of the fetus is the size of a skein of woof threads 
and is at the entrance to the womb, in accordance with the opin- 
ion of Rabbi Yohanan. The Ramban maintains that the animal is 
exempt at an earlier stage and that Rabbi Yohanan is referring to 
the matter of ritual impurity, not firstborn status (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 4:13, and see Ra'avad there). 


A clod of earth that comes from a beit haperas or from the 
land of the gentile nations - Daya YIN DIST MAN KIT WI: 
An example of a beit haperas is a field containing a grave that was 
plowed, causing bones to be scattered throughout that field. The 
Sages decreed that one who walks though such a field or touches 
or carries a clod of earth that came from it is rendered impure as 
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NOTES 


A clod of earth that comes from a beit haperas - man KAT w3 
DW: Clods of earth that come from a beit haperas or from land 
outside Eretz Yisrael impart ritual impurity through physical con- 
tact as well as carrying. This applies only to clods that are at least 
the size of a large skein used by sack makers. The halakha is in 
accordance with the statement of Rabbi Yohanan and the baraita 
(Rambam Sefer Tahara, Hilkhot Tumat Met 11:3). 


though he had touched or carried the bone of a corpse. Addition- 
ally, as gentiles would often bury their dead in any available place, 
the Sages issued a decree that the land outside Eretz Yisrael is 
ritually impure. The commentaries explain that if the clod of earth 
is the size of a large skein it might contain a bone, but not if the 
clod is any smaller (Rabbeinu Gershom Meor HaGola). 
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§ Reish Lakish says in the name of Rabbi Yehuda Nesia: One 
who purchases fish brine from one who is unreliable with regard 
to ritual impurity [am ha‘aretz]," who must purify it due to the 
concern that it was rendered impure while in the seller's possession, 
brings it into contact with the water of a ritual bath" so that the 
water touches the brine, and it is thereby rendered pure. 


Reish Lakish explains: The brine is pure whichever way you look 
at it: If water is the majority of the brine mixture, once he brought 

the brine into contact with the ritual bath, the water in the brine 

mixture became pure and the impurity of the brine is nullified by 
the majority of pure water. And if the majority is the brine excreted 

by the fish itself it is also pure, as brine alone is not susceptible to 

ritual impurity." Consequently, what impurity is there? Any impu- 
rity is due only to that minority of water in the mixture, and that 
water is nullified by the majority of brine. 


Rabbi Yirmeya says: The Sages taught that one should use that 

method of purification only if he wishes to dip his bread in the 

brine. But for cooking in a pot with other water this method is 

not effective, as the liquid of the type that was nullified, i.e., the 

water in the brine, found its own type, the water in the pot, and is 

revived" in its impure state, as the water which was previously only 
a minority of the mixture is now the majority. Rav Dimi was sitting 

and saying this halakha. Abaye said to Rav Dimi: But does nulli- 
fied impurity return and revive in its impure state? Rav Dimi said 

to him: And you, do you not hold that this is the halakha? But 

didn’t we learn in a mishna (Teruma 5:2): With regard to a se'a? of 
impure teruma that fell 


NOTES 


HALAKHA 

One who purchases fish brine from an am ha‘aretz - 
ysgo yy npibn: One who purchases fish brine from 

an am ha‘aretz may bring it into contact with the water 

of a ritual bath in order to purify it. This is effective only if 
one wishes to dip bread in the brine, in accordance with 

the opinion of Rabbi Yehuda Nesia and Rabbi Yirmeya, 
not if one wishes to boil the brine in a pot (Rambam 

Sefer Tahara, Hilkhot Tumat Okhalin 7:5; Shulhan Arukh, 
Yoreh De'a 99:6, in the comment of the Rema). 


BACKGROUND 

Se‘a — AXb: A sea, first mentioned in Genesis 18:6, is a 
measure of dry volume used by the Sages as a point 
of reference for many other measures of volume. Each 
se‘a contains six kav, or twenty-four log. Estimates of the 
modern equivalent of a se'a range from 7.2 to 14.4 l. 


Brings it into contact with the water of a ritual bath - wn 
223: There is generally no way to render impure foods and liquids 
ritually pure without their losing their status as food or drink. 
Nevertheless, the halakha is that one can purify impure water by 
bringing it into contact with the pure water of a ritual bath. This 
mechanism is not a form of immersion, nor of nullification by a 
majority. Rather, it is considered a form of planting, in which the 
impure water is planted, as it were, in the ritual bath, and becomes 
a part of it. See Pesahim 34b. 


Brine alone is not susceptible to ritual impurity — yap 33 xb vy 
KYT TAW: Foods and liquids are susceptible to ritual impurity. As 
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brine, the substance that seeps out of fish while they are salted, 
is neither of these, it is therefore not susceptible to impurity (see 
Rashi; Ra'avad on Eduyyot 8:7). 


Revived [neior] - 3%): This might be a derivative of a word that 
means to awaken [/ehitorer], as the nullified substance is consid- 
ered to have awoken, in a manner of speaking. Alternatively, it 
is possibly related to the idea of shaking [hitnaarut], as though 
the prohibited substance is being shaken and stirred into the 
mixture (see Rabbeinu Gershom Meor HaGola Ra'avad on Avoda 
Zara 73a). 


İN WYN aT pring pan mab into one hundred se'a of pure, non-sacred produce, Rabbi Eliezer 
TND NOT ADIN WNW PIM om Says: Let one sea be lifted from the mixture and left to rot" as 


TIYO TED KOT = 79W 


Let one se‘a be lifted and left to rot - apm Diva: Technically 
speaking, a sea of teruma that fell into one hundred se‘a of non- 
sacred produce is automatically nullified. Nevertheless, the Sages 
ruled that one must remove a se‘a from the mixture and give it 
to a priest, so that the latter still receives the same amount of 
produce. According to Rabbi Eliezer, it is considered as though 
the se'a removed from the mixture is the same se‘ that fell in, 


NOTES 


impure teruma, as I say: The se‘a that fell is the sea that arose? 


and therefore it is treated as impure teruma. Although priests 
are usually permitted to derive benefit from impure teruma, the 
Sages decreed that one may not even derive benefit in this case, 
as people tend to treat a mixture of teruma with negligence, and 
consequently there is a concern that it will be eaten (see Rabbi 
Ovadya Bartenura on Jerumot 2:2). 
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HALAKHA 

Let the se‘a of teruma arise — myn: If a sea of ritually 
impure teruma falls into one hundred sea of non-sacred 
produce, a sea is removed from the mixture and is either 
eaten dry, baked with fruit juice, or divided into small 
batches. It is assumed the sea that fell in is not the sea 
that was removed (Rambam Sefer Zera‘im, Hilkhot Terumot 
14:13). 


Perek III 
Daf23 Amuda 


NOTES 

It is a decree lest one bring, etc. — 13) x KAW TN: 
Although Rabbi Eliezer considers the sea removed from 
the mixture to be the sea that had initially fallen in, it is 
regarded as such only as a stringency. Accordingly, despite 
the fact that this se’a is treated as impure teruma, which 
must be left to rot, the mixture still contains impurity which 
can be revived (see Tosefot HaRash, and Shita Mekubbetzet, 
citing Tosafot). 


BACKGROUND 


Kav - 37: A kav is a unit of volume equaling one-sixth of a 
sea. Its size in contemporary measurements is the subject 
of dispute among scholars, with opinions ranging from 
1,200 to 2,500 CC. 
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And the Rabbis say: Let the sea of teruma arise" and be nullified 
by the one hundred sea of non-sacred produce, and then all one 
hundred and one se'a will be considered non-sacred. Nevertheless, 
the mixture may not be allowed to come in contact with water, 
so that it does not become susceptible to ritual impurity, and there- 
fore it must be eaten dry’ or roasted." Or alternatively, it may be 
kneaded with fruit juice," which does not render a substance sus- 
ceptible to impurity. Or alternatively, if one wants to knead it with 
water, it may divided into small batches, provided that there is 
not an egg-bulk of teruma in a single batch, as an egg-bulk is the 
minimum volume needed for food to be susceptible to contracting 


impurity. 


pan [nix my 4m) And itis taught in that regard: Concerning those one hundred sea 
of non-sacred produce, 


And the Rabbis say let it arise [ta‘aleh] - ayn DNN DAM: 

Some explain that the Rabbis’ choice of the word ta'aleh is 
intended to convey the same meaning as Rabbi Eliezer’s use of 
the term: Lifted [teirom]. According to this explanation, the Rab- 
bis agree that one must remove a sea from the mixture, but they 
hold it is not considered as though it is the same impure se‘ that 
fell in. Since the se'a is given to a priest to eat it is treated in the 
manner of pure teruma, while the remaining one hundred sea 
are considered non-sacred (Rabbeinu Gershom Meor HaGola; 
Tosefot Yom Tov, citing Tosafot). By contrast, Rashi maintains that 
the term taaleh is used in its regular sense, i.e., the sea of impure 
teruma is nullified, and, for reasons that the Gemara proceeds 
to explain, the entire mixture may not be allowed to come in 
contact with water as if the se'a was not nullified with regard 
to ritual impurity. 


Dry [nikkudim] - 0°32: Some commentaries interpret this 
word based on a verse in Joshua (9:5), in which moldy bread 
is called nikkudim (Rashi; Rabbeinu Gershom Meor HaGola). 
Others contend, based on the Jerusalem Talmud, that nikkudim 
refers to small loaves of bread, each of which is smaller than an 
egg-bulk (Rambam). It is possible this is also the meaning of the 
verse in Joshua, i.e., dry, crumbled bread (Ralbag; see | Kings 14:3 


NOTES 


And it must be eaten dry or roasted, etc. - ix Dp bore 
3) nip: According to the opinion that the Gemara is referring 
specifically to the removed sea, one may not allow it to become 
impure because it is treated as though it is teruma (Rabbeinu 
Gershom Meor HaGola). With regard to the interpretation of 
Rashi, who holds the Gemara is referring to the entire mixture, it 
is puzzling that it is prohibited to render it susceptible to impu- 
rity, as the se@ of impure teruma has already been nullified, and 
herefore all one hundred and one sea should be considered 
non-sacred produce. According to Rashi's interpretation of the 
Gemara on the following amud, the Gemara itself explains that 
he reasoning for this prohibition is unrelated to the status of 
he teruma itself, but is designed to avoid a violation in a future, 
different circumstance. Some write that were the entire mixture 
completely permitted, the owner might not give the priest 
anything at all, and the Sages instituted this prohibition in order 
to avoid such an outcome (Rosh, and see Josefot Yom Tov). 


Kneaded with fruit juice - niva a win: Fruit juice, e.g., 
mulberry or apple juice (Rashi), does not render other sub- 
stances susceptible to ritual impurity. Conversely, wine and oil 
are among the seven liquids that render a substance susceptible 
to ritual impurity. 
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according to Rabbi Eliezer, what will be with them? Let them be 
eaten dry or roasted, or kneaded with fruit juice, or divided into 
small batches, provided that there is not an egg-bulk of volume 
in a single batch. And Ulla says: What is the reason that the mix- 
ture may not be allowed to come in contact with water, despite the 
fact that it is entirely non-sacred? It is a rabbinic decree, lest one 
bring" a kav of non-sacred, impure produce from some other 
place and take a kav’ and a little more from this mixture. Then he 
will think to himself: I will nullify the kav of impure produce with 
the majority of pure produce from the mixture. But since there is 
some amount of impure produce in the mixture, the type that was 
nullified found its own type and is revived in its impure state. 


Abaye said to Rav Dimi: That proof is not conclusive. Even if impu- 
rity revives impurity, as in the case of teruma where the kav of 
produce is impure, why should it be assumed that purity revives 
impurity, as is suggested with regard to the fish brine, where the 
water in the pot is pure? 
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Abaye raised an objection to the opinion of Rabbi Yirmeya from a 
mishna (Para 9:7): If the ashes? of a red heifer, which impart ritual 
impurity to the priests involved in its ritual and are fit for sprinkling 
on someone impure with impurity imparted by a corpse, became 
intermingled with regular burned ashes," we follow the majority 
in order to determine whether or not the mixture is impure. And 
therefore, if the majority is composed of the regular burned ashes, 
the mixture does not impart impurity. Abaye explains the objec- 
tion: And if you say nullified impurity is considered like an item 
that is nevertheless present in the mixture and can be revived," then 
although the mixture does not impart impurity through physical 
contact as it is assumed that one touches the majority, let it impart 
impurity through carrying due to the ashes of the red heifer. 


Rav Dimi responded: In fact, it was stated with regard to that 
mishna that Rabbi Yosei, son of Rabbi Hanina, says: The mixture 
is pure in the sense that it does not impart impurity through 
contact, but it does impart impurity through carrying. 


Abaye responded: But doesn’t Rav Hisda say: If meat from an 
animal carcass, which imparts ritual impurity, was mixed with the 
meat of a slaughtered animal, the meat from the carcass is nullified 
by the meat of the slaughtered animal" in the event that the ritually 
pure meat constitutes a majority. The reason is that it is impossible 
for a carcass to become a slaughtered animal, i.e., a ritually slaugh- 
tered animal can never have the status of a carcass with regard to 
impurity. Abaye explains the difficulty: Granted that it does not 
impart impurity through contact, but if the impurity is considered 
present to some extent let the mixture impart impurity through 


carrying. 


Rav Dimi said to Abaye: You learned the mishna according to 
the interpretation of Rav Hisda, but we learned it according to 
the interpretation of Rabbi Hiyya, as Rabbi Hiyya teaches: With 
regard to meat from an animal carcass and meat from a slaughtered 
animal, one nullifies the other, depending on the majority. And 
it was stated with regard to this ruling that Rabbi Yosei, son of 
Rabbi Hanina, says: If the majority is from a slaughtered animal 
the mixture is pure in the sense that it does not impart impurity 
through contact, but it does impart impurity through carrying. 


Abaye raised another difficulty: And that which we learned in our 
mishna contradicts your opinion, as Rabbi Eliezer ben Yaakov 
says: In the case of a large animal that expelled a mass of congealed 
blood, that mass must be buried, and the animal is exempt from 
having any future offspring counted a firstborn. And Rabbi Hiyya 
teaches with regard to this ruling: That mass does not impart ritual 
impurity, neither through physical contact nor through carrying. 
But why? If Rav Dimi is correct, then granted it does not impart 
impurity through contact, but let it nevertheless impart impurity 
through carrying. Rav Dimi was silent in response. 


Ashes — 19%: In order to eliminate the ritual impurity imparted 
by a human corpse, purification is achieved by means of water 
mixed with the ashes of a red heifer (see Numbers, chapter 19). 
This heifer must be entirely red, including its hairs, may not have 
any blemishes, and must not have been used for any labor. The red 
heifer was slaughtered on the Mount of Olives outside Jerusalem, 
and its blood was sprinkled seven times opposite the entrance of 
the Temple. Its carcass was then burned on a special pyre, to which 
cedar wood, hyssop, and crimson wool were added. The ashes from 
this pyre were subsequently gathered and used for the purification 
ritual. All the priests involved in sacrificing the red heifer became 
ritually impure until the evening. The red heifer can be burned by 
any priest, but this was customarily performed by the High Priest. 


BACKGROUND 


Burning of the red heifer 


he publisher 


HALAKHA 

Became intermingled with regular burned 
ashes — apna KA Aww: If the ashes of a red 
heifer became mixed with regular ashes, and the 
heifer’s ashes constitute the majority of the mixture, 
it imparts ritual impurity through contact and car- 
rying. If the regular ashes are the majority, the mix- 
ure imparts ritual impurity through carrying alone 
Rambam Sefer Tahara, Hilkhot Para Aduma 15:4). 


The meat from the carcass is nullified by the meat 
of the slaughtered animal - manya apa nya): 
f meat from an animal carcass became mixed with 
he meat of a ritually slaughtered animal and the 
meat of the slaughtered animal constitutes the 
majority, the mixture imparts impurity through car- 
rying alone. This is in accordance with the opinion 
of Rav Hisda and Rabbi Yosei, son of Rabbi Hanina, 
as explained by Rashi (Rambam Sefer Tahara, Hilkhot 
Shear Avot HaTumot 1:17). 


NOTES 

And if you say nullified impurity is considered 
like an item that is present and can be revived — 
1T PPRT [ND TRAW AVY INY: At first glance, 
Abaye's challenge is difficult even according to his 
own opinion, since in the case of the teruma he 
too maintains that nullifed impurity is neverthe- 
less present. Apparently, Abaye holds that nullified 
impurity is considered completely nonexistent in a 
mixture, but it can be revived if it comes in contact 
with another impure substance. By contrast, in the 
case of the fish brine, the suggestion was that the 
impurity of the mixture of brine and water renders 
the water in the pot impure, which indicates that 
the impurity is not merely being revived but has 
been present all along. It is this notion that Abaye 
challenges here (Tosafot Hitzoniyyot; see Reshit 
Bikkurim). 
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HALAKHA 

Both this one and that one impart impurity until 
they are no longer fit to be eaten by a dog - NNX 
227 “X it nny) it: The carcass of an unslaughtered 
animal remains ritually i impure until it is no longer fit 
to be eaten by a dog, in accordance with the opinion 
of Rabbi Yohanan (Rambam Sefer Tahara, Hilkhot She'ar 
Avot HaTumot 1:13). 
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is different here, as it is decayed impurity, since an animal carcass 
that has rotted does not impart impurity at all. The Gemara com- 
ments: This works out well according to the opinion of bar Padda, 
who says: An item with severe ritual impurity, such as that of a 
nonviable newborn, imparts impurity to substances until it is rotted 
to the degree that it is no longer fit to be consumed bya gentile who 
observes certain mitzvot [ ger toshav], who is permitted to consume 
it; but an item with light impurity, which transmits impurity only 
by contact, imparts impurity to substances until it is no longer fit 
to be eaten by a dog." And as this congealed mass is not fit to be 
eaten by a ger toshav it does not impart impurity. But according to 
Rabbi Yohanan, who says: 


NOTES 


Light impurity imparts impurity until it is no longer fit to be 
eaten by a dog - sbab y mp maw: Apparently, Rashi maintains 
hat mild impurity refers to impurity that is transmitted through 
physical contact but not by carrying, whereas severe impurity is 
ransmitted by both contact and carrying. Accordingly, an item 
no longer fit to be eaten by a person but still fit to be eaten by a 
dog imparts impurity by contact but not by carrying. Tosafot claim 
hat if a piece of meat is classified as the meat of an unslaugh- 
ered carcass, there are no grounds for distinguishing between 
ransmission of impurity through direct contact and transmission 


of impurity through carrying. Therefore, they explain that severe 
impurity is the level of impurity of an unslaughtered carcass, which 
imparts impurity both through contact and by carrying. According 
to bar Padda, it imparts impurity provided it is fit to be eaten by a 
dog. Light impurity refers to the impurity of food that has come 
in contact with a source of impurity. Such a food item imparts 
ritual impurity only to food, not to people and vessels, and only 
by contact, not through carrying. According to bar Padda, such a 
food item ceases to impart impurity once it is no longer fit to be 
eaten by humans. 
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Both this one and that one, i.e., items of both forms of impurity, 
impart impurity until they are no longer fit to be eaten by a dog," 
it poses a difficulty to the opinion of Rabbi Yirmeya, as this mass is 
fit for a dog. The Gemara concludes: Indeed, it is difficult. 


The Gemara discusses the matter itself. Bar Padda says: An item 
with severe ritual impurity imparts impurity to substances until it 
is no longer fit to be eaten by a ger toshav, but an item with light 
impurity imparts impurity to substances until it is no longer fit to 
be eaten by a dog. And Rabbi Yohanan says: Both this one and 
that one impart impurity until they are no longer fit to be eaten by 
a dog. The Gemara asks: What is the reason for the ruling of bar 
Padda? As it is written: “You shall not eat of any animal carcass;" 
you may give it to the ger who is within your gates” (Deuteronomy 
14:21). Bar Padda understands from this verse that an item which is 
fit for a ger toshav is called an animal carcass, and that which is 
not fit for a ger toshav is not called an animal carcass. 


NOTES 


As it is written, you shall not eat of any animal carcass, etc. — 
n31 tay bp toxin x5 apt: The basic halakha of the impurity 
of an animal carcass appears in the verse: “And if any animal, of 
which you may eat, die, he that touches its carcass shall be impure 
until the evening” (Leviticus 11:39), and the details of this mat- 
ter are derived from the verse in Deuteronomy cited here. Some 
suggest the dispute between Rabbi Yohanan and bar Padda is 
based on different interpretations of the verse in Leviticus. Rabbi 
Yohanan holds that the verse in Deuteronomy corresponds to 
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the first part of the verse in Leviticus: “And if any animal, of which 
you may eat, die,’ and therefore the halakhic status of an animal 
carcass depends on whether it was fit to be eaten by a gentile 
at the time of its death. Bar Padda maintains that the verse in 
Deuteronomy corresponds to the second part of the verse: “He 
who touches its carcass.” Accordingly, the carcass must be fit for 
consumption at the time of physical contact in order for it to 
impart ritual impurity. 
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The Gemara asks: And with regard to the other Sage, Rabbi Yohanan, 
how does he interpret that verse? He maintains that it serves to 
exclude a carcass that was decayed from the outset," e.g., if the flesh 
started to decompose while the animal was still alive, due to severe 
injury. But if the carcass was initially edible and later decayed, it 
continues to impart ritual impurity provided it is fit for a dog. The 
Gemara asks: And with regard to the other Sage, bar Padda, how 
does he respond to this claim? A verse is not necessary to exclude 
such a case where the carcass was decayed from the outset," as it 
is merely like dust and obviously does not impart impurity. 


We learned in our mishna that Rabbi Eliezer ben Ya’akov says: 
In the case of a large animal that expelled a mass of congealed 
blood, that mass must be buried, and the animal is exempt from 
having any future offspring counted a firstborn. And Rabbi Hiyya 
teaches: That mass of congealed blood does not impart ritual impu- 
rity, neither through physical contact nor through carrying. And 
Rabbi Yohanan says: It is due to the halakhic nullification of a 
forbidden substance in a majority of permitted substances that the 
Sages touched upon it, in order to exclude it from impurity through 
contact or carrying. 


The Gemara asks: Why did Rabbi Yohanan say this halakha is due 
specifically to the nullification of a substance in a mixture by the 
majority of the mixture? Let one derive the halakha from the fact 
that the mass is not fit for consumption at all, and it never was. The 
Gemara explains: This too was initially fit by virtue of its mother, 
i.e., if one had slaughtered the mother before the embryo was 
discharged it would have been edible as part of the mother. 


We learned in a mishna elsewhere (Makhshirin 6:3) that Rabbi 
Eliezer ben Yaakov says: Ritually pure brine, taken from an am 
haaretz, into which any amount of water fell is rendered impure." 
Rav Nahman says that Rabba bar Avuh says: That is to say that 
amei ha‘aretz are suspected of mixing half a portion of water in the 
brine, which means that when the additional water falls in, the nul- 
lified impurity in the brine is revived by it and renders the entire 
mixture impure. The Gemara asks: But why do I need to say they 
are suspected of mixing precisely half a portion of water? Even if 
they mix in less than half, the brine will also be rendered impure 
upon contact with the added water, as that small amount combined 
with slightly less than half a portion of water constitutes half the 
mixture, and half a mixture is not nullified by the other half. 


The Gemara answers: Say instead that an am ha‘aretz is suspected of 
mixing in water until it constitutes slightly less than half the mixture. 
And if you wish, say instead: The impurity of foods belonging to 
an am ha‘aretz applies by rabbinic law and the impurity of liquids 
also applies by rabbinic law." Accordingly, the impurity of the brine 
in this case is due to two separate rabbinic decrees. Where the 
majority is water the Sages decreed the brine is impure, but in a 
case where half the mixture is pure fish brine and half is water the 
Sages did not decree that the brine is impure. 


NOTES 


A verse is not necessary to exclude where the carcass was 
decayed from the outset — "aya KIP NDIY KY KIPYA ADH: 
As opposed to the opinion of bar Padda, Rabbi Yohanan holds that 
even if a substance is not forbidden for consumption it could still 
impart ritual impurity, as is the halakha with regard to the impurity 
of creeping animals and bodily discharges (Josafot). 


Ritually pure brine taken from an am ha‘aretz into which any 
amount of water fell is rendered impure — ioind bow vino yy 
KAY NIT bs ova: Rashi notes that the precise meaning of this 
mishna depends on the opinions in the dispute cited on the previ- 
ous amud with regard to the status of nullified impurity. Accord- 
ing to Abaye it must be assumed that the water that fell into the 
brine was considered ritually impure. According to Rav Dimi and 


Rabbi Yirmeya, even pure water that fell in would render the brine 
impure. 


The impurity of liquids also applies by rabbinic law - naw 
12277 ppw: There is a dispute among the Sages concerning this 
matter in various places, primarily in tractate Pesahim (14b). Accord- 
ing to some, liquids render other substances susceptible to impurity 
but are not themselves impure by Torah law. Others hold that liquids 
are impure by Torah law, but they do not transmit their impurity to 
other items by Torah law. The halakha is in accordance with the 
latter opinion. Since the case of a mixture of fish brine and water 
involves water rendering other water impure, all agree that the 
impurity is by rabbinic law (see Hazon Ish). 


HALAKHA 


A carcass that was decayed from the outset — 
KIYA AN DAT: Any food that becomes revolting 
and inedible to humans is not susceptible to ritual 
impurity. The meat of an unslaughtered animal car- 
cass that was decayed from the outset is pure, as 
the verse states: “You may give it to the ger who is 
within your gates,” from which it is derived that the 
meat must be edible initially (Rambam Sefer Tahara, 
Hilkhot Shear Avot HaTumot 1:14 and Hilkhot Tumat 
Okhalin 2:18). 
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HALAKHA 

One who purchases a nursing animal from 
a gentile — a7 ya TIa mana npiba: One who 
purchases a nursing female animal from a gentile 
does not need to be concerned that it is nursing the 
offspring of another animal, in accordance with the 
opinion of Rabban Shimon ben Gamliel (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 4:8; Shulhan Arukh, 
Yoreh Dea 316:2). 


One who enters amid his flock, etc. - sind DD) 
"131 171¥: One who enters the pen and sees animals 
nursing may assume that each animal is nursing 
its own offspring (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 5:4; Shulhan Arukh, Yoreh De'a 316:5). 


BACKGROUND 


Nursing the offspring of another animal - by ma 
DWN: With the exception of goats, only animals that 
have given birth or are close to giving birth produce 
milk. Additionally, the majority of animals nurse only 
their own offspring, which the mother identifies by 
smell. On rare occasions, a newborn animal nurses 
from a different mother. 


PERSONALITIES 
Rabbi Eliezer ben Ya'akov - 3px? ja wy D: 
There were at least two tanna'im of this name, one 
who lived during the period of the destruction of 
the Temple and one who was among the disciples 
of Rabbi Akiva. Apparently, the saying: The teaching 
of Rabbi Eliezer ben Ya'akov measures only a kav but 
is clean and accurate, was stated in reference to the 
earlier Sage. He saw the Temple and transmitted 
many halakhot with regard to the details of its struc- 
ture. Tractate Middot, which deals with the structure 
of the Temple, is attributed to him. 
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MI S HN A Rabban Shimon ben Gamliel says: In the 


case of one who purchases a nursing female 

animal from a gentile," he does not need to be concerned, i.e., take 
into account the possibility, that perhaps it was nursing the off- 
spring of another animal.” Rather, the buyer may assume it had 
previously given birth. In the case of one who enters amid his flock" 
and sees mother animals that gave birth for the first time that were 
nursing, and also sees mother animals that gave birth not for the 
first time that were also nursing, he does not need to be concerned 
that perhaps the offspring of this animal came to that animal to 
be nursed, or that perhaps the offspring of that animal came to 
this animal to be nursed. 


G E M A RA Rav Nahman said in the name of Rav: The 


halakha is in accordance with the opinion 
of the anonymous tanna in the mishnayot throughout the whole 
chapter, except where there is a difference of opinion recorded in 
that mishna. Rav Sheshet says: I say Rav was dozing or sleeping 
when he said this halakha. After all, to which mishna is this refer- 
ring? If we say it is referring to the first mishna in the chapter (19b) 
then his ruling does not apply, as Rabbi Yishmael and Rabbi Akiva 
disagree in that mishna. 


Rather, you will say it is referring to the ruling of Rabbi Eliezer ben 
Yaakov (21b). This is also problematic, since it is already known that 
the halakha is in accordance with his opinion, as there is an estab- 
lished principle that the teaching of Rabbi Eliezer ben Yaakov’ 
measures only a kav but is clean and accurate," and therefore the 
halakha is in accordance with his opinions. 


Rather, you will say it is referring to the statement of Rabban Shi- 
mon ben Gamliel in the mishna here. That is also difficult, as there 

is a tanna who disagrees, in the baraita cited on 24a. Rather, you 

will say that it is referring to the statement of Rabbi Yosei ben 

HaMeshullam in the next mishna (24b). But didn’t Ravalready say 
this one time? As Rav said: The halakha is in accordance with the 

opinion of Rabbi Yosei ben HaMeshullam. Rather, you will say 
that it is referring to the matter of the hair of a blemished firstborn 

discussed in the mishna on 2sb. But that case too is subject to a 

dispute, as Akavya ben Mahalalel and the Rabbis disagree in that 
mishna. 


The Gemara answers: Actually, Rav’s statement is referring to the 
statement of Rabban Shimon ben Gamliel here, and Rav teaches 
us this: That if a mishna is contradicted by a dissenting opinion 
cited in a baraita it is not considered a dispute," and the halakha 
therefore follows the opinion of Rabban Shimon ben Gamliel. 


NOTES 


He does not need to be concerned that perhaps it was nursing 
the offspring of another animal - nyx bw AIA KAY powin px 
mit: Some commentaries infer from here that an animal that pro- 
duces milk but has not yet begun nursing is not exempt from having 
its offspring counted a firstborn on that basis alone, as there exists 
a minority of animals that produce milk before giving birth (Tosafot 
on 20b, citing Rabbeinu Tam). Although it is established that Rabban 
Shimon ben Gamliel is generally not concerned with the minority, 
here it is different because there is a preexisting assumption that the 
animal has not yet given birth, as this is its default status. Alterna- 
tively, the animals that produce milk before giving birth constitute 
a significant minority, which is why Rabban Shimon ben Gamliel is 
concerned with the minority in this case (Rid). 


The teaching of Rabbi Eliezer ben Ya'akov measures only a kav 
but is clean and accurate — +p) 3? 3py? ja qh a mwn: The 
kav is simply a token example of a small measurement of flour or 
produce. Rashi explains that this statement is referring to the fact 
that although Rabbi Eliezer ben Ya'akov is cited rarely, each of his 
statements is considered authoritative. Others suggest Rabbi Eliezer 
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ben Ya'akov would issue his statements concisely and with preci- 
sion (Rav Sherira Gaon). In any case, this observation was issued 
in the times of the tanna'im (see Yevamot 49b and Gittin 67a), and 
therefore the halakha is generally in accordance with the opinion 
of Rabbi Eliezer ben Ya'akov (see Eiruvin 62b). Some say the halakha 
follows his opinion in 102 cases, which is the numerical value of the 
word kav (Rosh 4:2, citing Rabbeinu Hananel). There was uncertainty 
among the Sages as to how to implement this principle in practice 
(see Eiruvin 62b and Encyclopedia Talmudit). 


A dissenting opinion cited in a baraita is not considered a 
dispute - x77 xaya xb xmpr7a: Rashi and Tosafot explain there is 
a principle that any opinion cited in a baraita that differs from an 
individual opinion in the mishna is not of halakhic import. Others 
maintain this was stated only with regard to this particular baraita, 
the text of which Rav judges to have been corrupted (Sefat Emet). 
The commentaries further point out that unlike Rabbi Yohanan, Rav 
clearly does not accept the principle that the halakha follows the 
opinion of Rabban Shimon ben Gamliel wherever he is quoted in 
the Mishna (Shai LaMora). 
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The Gemara asks: But once Rav said the halakha is in accordance 
with the opinion of the anonymous tanna in the mishnayot through- 
out the whole chapter except where there is a difference of opinion, 


why do I need him to state that the halakha is in accordance with 
the opinion of Rabbi Yosei ben HaMeshullam? 


The Gemara explains: Had Rav said only that the halakha is in 
accordance with the opinion of the anonymous tanna in the mish- 
nayot throughout the whole chapter, but did not say explicitly that 
the halakha is in accordance with the opinion of Rabbi Yosei ben 
HaMeshullam, I would say: Rav is referring specifically to the 
opinion of Rabbi Yosei ben HaMeshullam. And what is the mean- 
ing of the phrase: Throughout the whole chapter, which indicates 
he is speaking of more than one case? This is referring to the fact that 
Rabbi Yosei said two separate statements in the chapter. And this 
would indicate with regard to Rav’s statement that if a mishna is 
contradicted by a dissenting opinion cited in a baraita, that is 
considered a dispute. 


Rav taught that the halakha is in accordance with the opinion of 
Rabbi Yosei in order to teach us that his statement with regard to 
the whole chapter is referring to the opinion of Rabban Shimon 
ben Gamliel, and with regard to Rav’s statement, if a mishna is 
contradicted by a dissenting opinion cited in a baraita, that is not 
considered a dispute. 


What is the baraita mentioned previously? As it is taught in a 
baraita: In the case of one who purchases a nursing female animal 
from a gentile, the young that is born after the offspring currently 
being nursed is treated as a firstborn due to the uncertainty whether 
it is the animal's offspring, because an animal might be merciful and 
nurse another animal even though it has not given birth at all. Rab- 
ban Shimon ben Gamliel says: The matter stands in its presump- 
tive status, i.e., the nursing animal is assumed to be the mother of 
the nursing offspring. 


The baraita continues: And similarly, Rabban Shimon ben Gamliel 
would say: One who enters amid his flock at night and sees about 
ten or about fifteen animals, some of whose offspring is a firstborn 
and others whose offspring is not a firstborn, and all were giving 
birth, and on the next day he arose and found that the male young 
were nursing from the mothers whose offspring is not a firstborn, 
and the female young were nursing from the mothers whose off- 
spring is a firstborn, he does not need to be concerned that per- 
haps the young of this mother came to nurse from that mother. 
Rather, he may assume that each animal is nursing its own offspring. 


A dilemma was raised before the Sages: What is the precise mean- 
ing of the phrase: The matter stands in its presumptive status, 
which Rabban Shimon ben Gamliel stated? Does this mean that 
an animal does not show mercy unless it has given birth, and 
consequently, in a case where the animal has given birth we are 
concerned for the possibility that it might be merciful and nurse 
an offspring that is not its own? Or perhaps it means that an animal 
might be merciful only toward its own offspring, but it does not 
show mercy to an animal that is not its own? 
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HALAKHA 


Whether one is flogged for it due to the pro- 
hibition against slaughtering a mother and its 
offspring — 13a mx) ini own Ady xpda: A young 
animal that trails after a mother animal is assumed to 
be its child, and therefore it is prohibited to slaughter 
both in the same day. Nevertheless, one who does 
so is not flogged, because no final conclusion was 
reached with regard to whether or not an animal 
displays mercy toward offspring that are not its own 
(Shulhan Arukh, Yoreh De'a 16:5, and see Shakh and 
Beur HaGra there). 
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The Gemara asks: What difference is there in practice based on this 
distinction? Either way the nursing animal is assumed to have given 
birth and its future offspring will not be considered a firstborn. The 
Gemara answers that there is a difference with regard to whether or 
not one is flogged for slaughtering it due to violating the prohibition 
against slaughtering a mother and its offspring" on the same day. If 
you say an animal is merciful only toward its own offspring but is 
not merciful toward an animal that is not its own, then one is 
flogged ifhe deliberately slaughters an animal and the offspring that 
itis nursing. But if you say it is also merciful toward an animal that 
is not its own, then one is not flogged in such a case. 


The Gemara returns to its initial inquiry. What is the precise meaning 
of Rabban Shimon ben Gamliel’s statement? Come and hear a proof 
from the mishna, as Rabban Shimon ben Gamliel says: In the case 

of one who purchases a nursing female animal from a gentile, he 

does not need to be concerned lest the offspring currently being 

nursed was the offspring of another animal. Evidently, Rabban 

Shimon ben Gamliel holds that an animal nurses only its own off- 
spring. The Gemara rejects this proof: Does the mishna teach that 
one does not need to be concerned that perhaps it is the offspring 
of another animal? No, it teaches that one does not need to be 

concerned that perhaps it was the offspring of another animal, and 

this is what it is saying: Whichever way you look at it, the next off- 
spring is not a firstborn, as one does not need to be concerned that 
perhaps it was the offspring of another animal that it is nursing, as 

it would not nurse unless it already had an offspring initially. 


The Gemara suggests: Come and hear a proof from the continuation 
of the mishna: In the case of one who enters amid his flock and sees 
mother animals that gave birth for the first time that were nursing, 
and also sees mother animals that gave birth not for the first time 
that were also nursing, he does not need to be concerned that 
perhaps the offspring of this animal came to that animal to be 
nursed, or that perhaps the offspring of that animal came to this 
animal to be nursed. 


The Gemara explains the proof: But why not? Let us be concerned 
that perhaps the nursing animal is merciful toward an offspring that 
is not its own. Evidently, Rabban Shimon ben Gamliel holds that an 
animal nurses only its own offspring, even if it had previously given 
birth. The Gemara rejects this proof: Even if an animal does show 
mercy toward offspring that is not its own, in a place where it has 
its own offspring, it does not set aside its own offspring and show 
mercy toward offspring that is not its own. 


The Gemara further suggests: Come and hear a proof from Rabban 
Shimon ben Gamliel’s statement in the baraita: If one purchases a 
nursing animal from a gentile, the matter stands in its presumptive 
status. From the phrase: And similarly, in the continuation of the 
baraita, the Gemara infers: What, is it not so that the first clause is 
similar to the latter clause? Just as in the latter clause the nursing 
young is certainly considered to be the nursing animal’s own off- 
spring, so too, in the first clause it is certainly considered to be the 
nursing animal’s own offspring, despite the fact that the animal 
mother might have given birth previously. 


The Gemara rejects this suggestion: Are the cases comparable? This 
first clause of the baraita stands as it is and that second clause of the 
baraita stands as it is, i.e., they are referring to different cases. In the 
second clause, where all the offspring are standing before their moth- 
ers, it is certain that each mother will nurse only its own child. Con- 
versely, in the first clause it is uncertain whether that child is its own. 
But if so, what is the meaning of the phrase: And similarly? It means 
both clauses state that the nursing animal is exempt from having its 
future offspring counted a firstborn, since even if that offspring 
is not the mother’s, the mother would not nurse it unless it had 
previously given birth. 
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The Gemara analyzes a similar case. Rabba bar bar Hana says that 
Rabbi Yohanan says: If one saw a young animal resembling a pig 
that was trailing after a ewe," the ewe is exempt from having its 
future offspring counted a firstborn. And the pig-like animal is 
forbidden for consumption" “until he comes and instructs righ- 
teousness to you” (Hosea 10:12), i.e., until Elijah the prophet arrives 
and determines the halakha. 


The Gemara raises a difficulty with regard to Rabba bar bar Hana’s 
statement: On the one hand, the ewe is exempt from having its 
future offspring counted a firstborn, which is in accordance with 
the opinion of Rabban Shimon ben Gamliel that an animal that 
nurses from another is presumed to be its offspring. But on the other 
hand, the pig-like animal is forbidden for consumption, which is 
in accordance with the opinion of the Rabbis that an animal might 
nurse the young of another. 


And furthermore, if the halakha is in accordance with the opinion 
of the Rabbis, and there is a concern with regard to the identity of 
the mother of the offspring, what is the reason for citing the verse: 

“Until he comes and instructs righteousness to you”? By citing it, 
the baraita is indicating that the status of the pig-like animal is a 
halakhic uncertainty that can be resolved only by Elijah the prophet. 
Instead, it should have stated: Until the matter becomes known 
to you, in reference to the empirical uncertainty as to whether the 
pig-like animal is the offspring of the ewe. 


And if you would say that it is uncertain whether the halakha is 
in accordance with the opinion of Rabban Shimon ben Gamliel 
or in accordance with the opinion of the Rabbis, that cannot be 
correct: If that matter is uncertain, then why is the ewe exempt 
from having its future offspring counted a firstborn? And further- 
more, is this question of whose opinion is accepted as the halakha 
an uncertainty at all? But doesn’t Rabba bar bar Hana say that 
Rabbi Yohanan says: Wherever Rabban Shimon ben Gamliel 
taught a halakha in the corpus of our Mishna" the halakha is in 
accordance with his opinion, except for the following three cases: 
The responsibility of the guarantor (see Bava Batra 174a), and the 
incident that occurred in the city of Tzaidan (see Gittin 74a), and 
the dispute with regard to evidence in the final disagreement" (see 
Sanhedrin 31a)? 


HALAKHA 


A pig that was trailing after a ewe - om NX NW VIN: One 
who purchases a lactating animal from a gentile may assume that 
the offspring it is nursing is its own. This is the halakha even if the 
nursing animal appears to be of a different species, in accordance 
with the opinion of Rabbi Yohanan (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 4:8, and see Lehem Mishne there; Shulhan Arukh, 
Yoreh De'a 316:2). 


Wherever Rabban Shimon ben Gamliel taught a halakha 
in our Mishna - naw bens 12 pynw yar WW Dipa de: 
Rabban Shimon ben Gamliel was the Nasi, and would often 
recite accepted halakhot (see Jerusalem Talmud, Bava Batra 10:8). 
For this reason, Rabbi Yohanan held that the halakha follows his 
opinion in the Mishna. There is a discussion among the early 
commentaries with regard to the extent to which this principle 
is actually applied in practice. Some maintain it applies with 
regard to all his statements in the Mishna (Rabbeinu Tam), while 
others disagree (Rif). 


Except for the guarantor and Tzaidan and evidence in the final 
disagreement - MÄN PRN PPY) IWA yın: There are three 
cases in the Mishna where the halakha is not in accordance with 


NOTES 


And the pig-like animal is forbidden for consumption — 110%) 
abaya: The offspring of a kosher animal is kosher even if it has 
the appearance of a non-kosher animal, provided that its birth 
was witnessed. If not, the offspring may not be eaten, even if 
there is circumstantial evidence indicating it was born to a kosher 
animal (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 1:4; 
Shulhan Arukh, Yoreh De'a 79:2). 


the opinion of Rabban Shimon be Gamliel. The first case concerns 
whether or nota lender can collect his debt from the property of 
a guarantor even in a case where the debtor himself possesses 
property that could serve for collection of the debt. Rabban Shi- 
mon ben Gamliel maintains that the lender may not do so even 
if he stipulated otherwise. The incident in Tzaidan involved a 
divorce that was made conditional upon the woman giving the 
man his coat; Rabban Shimon ben Gamliel maintains that if she 
loses the coat she may give him its value instead. Finally, in the 
final dispute concerning evidence, Rabban Shimon ben Gamliel 
rules that if one said he does not have witnesses or evidence 
and he later retracts and brings witnesses or evidence, the court 
accepts them. 
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Perek IH 
Daf24 Amud b 


LANGUAGE 

The Distinguished [beribbi] — *a°1a: Beribbi is an 
abridged form of the words: Ben rabbi, son of rabbi. 
In the period of the tanna‘im it was an honorific 
reserved for a great Sage, regardless of his actual 
ancestry. Occasionally, one deserving of this title 
was called simply beribbi, without any mention of 
his actual name. 


NOTES 

With regard to the offspring’s firstborn status and 
in accordance with the Rabbis — xadxy mia 
a77: The question of whether or not the pig- like 
animal is permitted for consumption applies also 
according to the opinion of the Rabbis. By contrast, 
according to the opinion of Rabban Shimon ben 
Gamliel, this question of whether one can eat it 
is the only relevant issue, as he maintains that an 
animal which has not given birth will not nurse 
another mother animal's offspring (Rabbeinu Ger- 
shom Meor HaGola). 
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The Gemara answers: Actually, it is obvious to Rabba bar bar Hana 
that the halakha is in accordance with the opinion of Rabban 
Shimon ben Gamliel. But it is uncertain if Rabban Shimon ben 
Gamliel holds that an animal that has given birth might be merci- 
ful toward offspring that is not its own, or if he holds that it is not 
merciful toward the offspring of another. The Gemara rejects this 
claim: If that is so, instead of teaching a case involving an animal 
with the appearance of a pig, he should have taught the more com- 
mon case of a mother ewe nursing a baby lamb. And accordingly, 
rather than inquiring with regard to the prohibition against eating 
a non-kosher animal, he should have inquired as to whether or 
not one is flogged for it due to violating the prohibition against 
slaughtering a mother and its offspring on the same day. 


The Gemara explains: It was necessary for Rabba bar bar Hana to 
teach the case of a pig, as, had he taught a case involving a lamb, I 
would say: Even if you say that Rabban Shimon ben Gamliel holds 
that an animal that has given birth might be merciful toward the 
offspring of another, this is so only with regard to its own species, 
but with regard to an animal that is not ofits own species, it would 
not show mercy and would not nurse the offspring. Therefore, 
Rabba bar bar Hana teaches us the case of a pig, to convey that an 
animal might be merciful, and this is also true even where the 
offspring is not ofits own species, as it could be said that perhaps 
the animal was merciful in such a case as well. 


And this is the meaning of that which Rabba bar bar Hana said that 
Rabbi Yohanan said: A dilemma was raised 


by Ahai the Distinguished [beribbi]:' If one saw an animal with the 
appearance of a pig that was trailing after a ewe, what is the hal- 
akha? The Gemara asks: What is the dilemma he is raising? If we 
say he is inquiring with regard to the firstborn status of the future 
offspring, and he is therefore essentially asking if the halakha is in 
accordance with the opinion of Rabban Shimon ben Gamliel or 
ifthe halakha is in accordance with the opinion of the Rabbis, then 
let the dilemma be raised with respect to the more common case 
of a lamb, rather than the irregular case of a pig-like animal. 


The Gemara answers: Actually, when Ahai the Distinguished raised 
the dilemma it was with respect to the ramifications of each opinion: 
He inquired with regard to the future offspring’s firstborn status, 
and this aspect of the dilemma was raised under the assumption that 
the halakha is in accordance with the opinion of the Rabbis.‘ He 
also inquired with regard to whether or not the pig-like animal is 
permitted for consumption, and this aspect of the dilemma was 
raised under the assumption that the halakha is in accordance with 
the opinion of Rabban Shimon ben Gamliel. 


The Gemara elaborates: He inquired with regard to the offspring’s 
firstborn status, and this question applies even according to the 
opinion of the Rabbis, who say that an animal might be merciful 
toward other young animals. The Gemara explains the dilemma: 
One can say that when an animal is merciful this applies only toward 
an animal that is of its own species, but to a young animal that is 
not of its own species a mother animal certainly does not show 
mercy. Therefore, the fact that it nursed proves that it is its offspring. 
Or perhaps an animal might also be merciful toward an offspring 
that is not of its own species. If it is merciful only to its own 
species, the ewe is exempt from having its future offspring counted 
a firstborn; ifits mercy extends to other species then it is not exempt. 


ra pynw yard sax - aban 
nI rap wih xynn or bebna 
sb- aya wht ADAT- KANNA 
RATNA 1 APN KoT xaba ix 

pn 


wax oywa ya pia nn 
Dipa Mwy - 1337 ne opiwi 
yea ng wym pm jpn paipa 
win pinipan apy sow tao 

bya Dipa nix) wT ny 


2 DY rave Ty n we “723 
Had: IV PPA ya owas 
apinat sayo am aiv oba 
wb vhin: Appt own - ohwan 
= TNT, DN Atv OW mia 

Senge sat pip 


Ja DY 927 TaD KAYA KT IN 
ATT TNS a» whin obwnn 
PNU 197 m? MIT- WT NYD 
Papa pye 127 ap OW pron 

zaan 


And Ahai the Distinguished also inquired with regard to whether 
the pig-like animal is permitted for consumption, and this question 
applies even according to the opinion of Rabban Shimon ben Gam- 
liel: If you say he holds that an animal that has given birth might 
be merciful and nurse another mother’s offspring, perhaps that is so 
only with regard to an animal that is of its own species, but to an 
animal that is not of its own species it is not merciful, which means 
the pig-like animal is kosher. Or perhaps a mother might also be 
merciful toward an offspring that is not of its own species, in which 
case the pig-like animal might not be kosher and therefore may not 
be eaten. After explaining the dilemma of Ahai the Distinguished, the 
Gemara concludes: The dilemma shall stand unresolved. 


Rabbi Yosei ben HaMeshullam’ says: Since 
MISHNA 


it is prohibited by Torah law to shear a first- 
born, as it states: “And you shall not shear the firstborn of your flock” 
(Deuteronomy 15:19), one who is slaughtering a firstborn, and must 
clear hair or wool from the area of the neck in order to facilitate 
proper slaughter, clears space by uprooting the hair with a cleaver 
[bekofitz]"' from here and from there, on either side of the neck, 
although he thereby plucks out the hair. He may clear space in this 
manner provided that he does not move the plucked hair from its 
place; it must remain intermingled with the rest of the hair so it will 
appear that he did not shear the animal. And likewise, one plucks 
the hair to enable one of the Sages to examine the place of a blem- 
ish" and thereby determine whether it is permitted to slaughter the 
firstborn outside the Temple. 


G E M ARA Rav says: The halakha is in accordance with 
the opinion of Rabbi Yosei ben HaMeshul- 
lam. The Sages raised a dilemma before Rav Huna: What is the 
halakha in the parallel case of one who wishes to slaughter a non- 
sacred animal on a Festival? The resolution depends on the reason 
for the ruling of Rabbi Yosei ben HaMeshullam:" Does he permit 
clearing hair with a cleaver because he holds that plucking is not 
the same as shearing, and as opposed to plucking the hair of a 
firstborn, it is prohibited to pluck hair on the Festival, as this is 
considered uprooting an item from its place of growth? 


Or perhaps in general Rabbi Yosei ben HaMeshullam holds that 
plucking is considered a form of shearing. And this is the reason 
that it is permitted to clear space with a cleaver in the case of the 
firstborn, as it is an unintentional act," i.e., an action performed for 
a permitted purpose from which a prohibited labor may inadver- 
tently ensue, since he does not intend to pluck out the hair; and on 
a Festival an unintentional act is permitted. 


The reason of Rabbi Yosei ben HaMeshullam — 'pi 1377 xayD 
obwnn Ja: There are two primary interpretations of this ‘discus- 
sion, which in turn affect the halakhic conclusions that arise 
from it. According to the first interpretation, if it is assumed that 
plucking is not considered a form of shearing then Rabbi Yosei 
ben HaMeshullam rules it is permitted to pluck the hair from a 
firstborn even intentionally on a weekday. By contrast, intentional 
plucking on a Festival is prohibited, since it involves uprooting an 
item from its place of growth (see Rambam). 

According to the second explanation, even if plucking is not 


NOTES 
unintentionally. Or perhaps there is a prohibition against pluck- 
ing the hair of a firstborn by Torah law, and the reason it is per- 
mitted to clear space with a cleaver in the case of the firstborn is 
because the plucking is an unintentional act. This would mean 
that Rabbi Yosei ben HaMeshullam’s lenient ruling with regard 
to clearing a space with a cleaver applies to a Festival as well as 
a weekday (Josafot; Rabbi Shimshon of Saens). 


As it is an unintentional act — pama pw 337 mb mat: Rashi 
explains that one intends only to clear away the hair but not to 


considered a form o 
hair of a firstborn in 


shearing, it is still prohibited to pluck the 
entionally. Rather, the Gemara’s question 


is as follows: Is the ruling that it is permitted to pluck the hair 


from a firstborn unin 


tentionally due to the fact that there is no 


prohibition by Torah 


aw against plucking its hair? If so, then on 


a Festival, when it is prohibited to uproot an item from its origin 
of growth, the act would be prohibited even when performed 


pluck it. Accordingly, the mishna is teaching t! 
away the hair despite the fact that this will 
removal. Others maintain that shearing a firs 
plucking out its hair, is the unintentional ac 


hat one may clear 
likely result in its 
born, rather than 
referred to here. 


Accordingly, the mishna is teaching that it is even permitted to 


pluck the hair intentionally since one does no 
(Rabbeinu Gershom Meor HaGola). 


intend to shear it 
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PERSONALITIES 

Rabbi Yosei ben HaMeshullam — aywan Ja pina: 
Rabbi Yosei ben HaMeshullam was a tanna and a contem- 
porary of Rabbi Yehuda HaNasi, from the final generation 
of tanna'im. He and his companion, Rabbi Shimon ben 
enasya, were part of a group called the holy assembly, 
whose members devoted one-third of their day to Torah 
study, one-third to prayer, and one-third to mundane 
abor. Some identify this assembly with the group called 
he holy community in Jerusalem, which was composed 
of Jews who persevered and continued to inhabit Jerusa- 
em in the generations after the destruction of the Second 
Temple. A small number of Rabbi Yosei ben HaMeshul- 
am's halakhic and aggadic contributions are mentioned 
in the Mishna and the Tosefta. 


HALAKHA 

Clears space with a cleaver - y'9ìp3 Dipa nwiy: One 
who slaughters a firstborn or another consecrated animal 
may clear a space from each side with a cleaver, provided 
he does not move the plucked hair from its place. The 
halakha is in accordance with the opinion of Rabbi Yosei 
ben HaMeshullam (Rambam Sefer Avoda, Hilkhot Me‘ila 
1:11; Shulhan Arukh, Yoreh De'a 308:3). 


One plucks the hair to examine the place of a blemish — 
Dn Dipa nisi wert mx whin: It is permitted to pluck 

the hair of a consecrated animal in order to enable a Sage 

to examine the area of a blemish, provided he does not 
move the plucked hair from its place. This halakha is in 

accordance with the ruling of Rabbi Yosei ben HaMeshul- 
lam (Rambam Sefer Avoda, Hilkhot Me'ila 1:10; Shulhan 

Arukh, Yoreh De‘a 308:3). 


LANGUAGE 


Cleaver [kofitz] - y*D{p: From the Greek xoriç, kopis, 
meaning a large knife with a wide blade, used for cutting 
and chopping. 


COC 


Roman-era cleaver 
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HALAKHA 

In the parallel case on a Festival it is permitted — 17323 
va Jib Diva: The Rambam rules that one may pluck 
out the wool of an animal he wishes to slaughter on 
a Festival, provided he does not move the hair from its 
place, in accordance with the opinion of Rav Huna. The 
Shulhan Arukh deems this prohibited and rules that one 
may only push the hairs out of the way on each side; 
the Rema adds that this should be done by hand. This is 
in accordance with the opinion of the Rosh and Tosafot 
that the hair of a firstborn may be plucked only unin- 
tentionally (Rambam Sefer Zemanim, Hilkhot Yom Tov 
3:3; Shulhan Arukh, Orah Hayyim 498:12, and see Magen 
Avraham there). 


Perek III 
Daf25 Amuda 


HALAKHA 
Cloth stopper of a barrel — K937 K290: Generally, 
permitted actions that might lead to the performance of 
a prohibited labor remain permitted, provided that one 


does not intend 
itis certain that a 
of a particular act 
if there was no in 
Nevertheless, 


o perform the proh 
prohibited labor wi 


ention of performin 
some authorities ru 


ion, then the action i 


ibited labor. But if 
| ensue as a result 
s prohibited, even 
g the labor itself. 

e that it is permit- 


ted to use a cloth stopper, despite the fact that some 
liquid will certainly be squeezed out of it, because the 
owner prefers not to lose the liquid that is removed from 
the cloth during this process (Arukh). Others reject this 
claim and rule that an action which necessarily results 
in the performance of a prohibited labor remains pro- 
hibited, even if the results of that labor are unwanted 
(Rambam Sefer Zemanim, Hilkhot Shabbat 1:5-6; Shulhan 
Arukh, Orah Hayyim 320:18). 


LANGUAGE 


Stopper of a barrel [mesokhrayya denazyata] - 
xO LiD: Nazyata means a large barrel, appar- 
ently from the Akkadian term namzitu, which refers to 
the barrels in which beer was fermented. Mesokhraya 
refers to the area from which wine would be extracted, 
from the Aramaic sover, meaning to let blood. 
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Rav Huna said to them: Go and ask Rav’s disciple, Rav Hananel, 
and if Rav in fact said the halakha is in accordance with the opin- 
ion of Rabbi Yosei ben HaMeshullam, I will explain to you the 

resolution of your dilemma. They went and asked Rav Hananel, and 

he said to them that this is what Rav says: The halakha is in accor- 
dance with the opinion of Rabbi Yosei ben HaMeshullam. They 
came before Rav Huna, and he said to them: In the parallel case 

of one who wishes to slaughter a non-sacred animal on a Festival, 
it is permitted" to pluck the hair in order to facilitate proper slaugh- 
ter. It was also stated that Rav Hananya bar Shelamya says in the 

name of Rav: In the parallel case of one who wishes to slaughter a 

non-sacred animal on a Festival, 


it is permitted to pluck the hair in order to facilitate proper 
slaughter. 


The Gemara raises a difficulty: And does Rav actually say this? But 
doesn’t Rav Hiyya bar Ashi say in the name of Rav: In the case of 
this cloth stopper of a barrel [mesokhrayya denazyata],""* it is 
prohibited to insert it tightly into the spout of the barrel on a 
Festival, because in the process liquid will be squeezed from the 
cloth, and squeezing liquids is prohibited on Shabbat and Festivals? 
Apparently, Rav prohibits even unintentional actions, and it follows 
that it is prohibited to clear hair with a cleaver on a Festival, as one 
will unintentionally pluck out some hair. 


The Gemara explains: In that case of the stopper, even the lenient 
authority, Rabbi Shimon, concedes that it is prohibited, as Rava 
and Abaye both say: Rabbi Shimon concedes that an uninten- 
tional act is prohibited if it falls under the category known as: Cut 
off its head and will it not die, i.e., when a prohibited labor is the 
inevitable consequence of an unintentional act. In the case of the 
cloth stopper, some water will inevitably be squeezed out. 


The Gemara objects to the claim that Rav agrees with the opinion 

of Rabbi Shimon that a regular unintentional act is permitted: But 

doesn’t Rav Hiyya bar Ashi say that Rav says: The halakha is in 

accordance with the opinion of Rabbi Yehuda, and Rav Hanan 

bar Ami says that Shmuel says: The halakha is in accordance with 

the opinion of Rabbi Shimon. And Rav Hiyya bar Avin teaches 

Rav and Shmuel’s rulings without mentioning either man, neither 
Rabbi Hiyya bar Ashi nor Rav Hanan bar Ami, and says: Rav says 

the halakha is in accordance with the opinion of Rabbi Yehuda, 
and Shmuel says the halakha is in accordance with the opinion of 
Rabbi Shimon. 


BACKGROUND 


Stopper of a barrel — gaT NIDDM: There are various opin- 
ions with regard to both the nature of this item and the halakhic 
issue involved. According to Rashi and several of the geonim, the 
reference is to a cloth stopper or a stopper covered in cloth that 
plugs a hole in the side of the barrel, and the halakhic problem 
relates to squeezing the liquid from the cloth. The Arukh cites a 
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different opinion, based on a geonic tradition, that the reference 
is to a wooden covering used to seal the side of the barrel, and 
the concern is with regard to the prohibited labor of building. 
Although one’s intention is merely to prevent the wine from 
leaking, by fixing the covering in place he is essentially building 
the side of the barrel. 
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Rather, actually Rav holds that an unintentional act is prohibited, 
and he permits plucking the hair of a firstborn because he maintains 
that plucking is not considered a form of shearing." And this is the 
reason he permits clearing the hair with a cleaver on a Festival," 
because it is considered uprooting an item from its place of growth 
in an unusual manner, and performing a prohibited labor in an 
unusual manner is not prohibited by Torah law. 


The Gemara raises a difficulty: And can it be claimed that plucking 
is not considered a form of shearing? But isn’t it taught in a baraita: 
One who unwittingly plucks a large feather from the wing" of a bird 
on Shabbat, and one who snips the tip of the feather, and one who 
pulls out the thin threads that constitute the feather is obligated to 
bring three sin offerings, one for each transgression. And Reish 
Lakish says, in explanation: One who plucks the wing is liable due 
to the labor of shearing. One who snips the tip of the feather is 
liable due to the labor of cutting. And one who pulls out the 
threads is liable due to the labor of smoothing. The Gemara 
explains: Plucking a wing is different from plucking hair, as that is 
the normal method" employed to remove feathers. 


The Gemara comments: And from the fact that Rav holds in accor- 
dance with the opinion of Rabbi Yosei ben HaMeshullam that 
plucking is not considered shearing, it can be inferred that Rabbi 
Yosei ben HaMeshullam holds in accordance with the opinion of 
Rav that an unintentional act is prohibited. The Gemara asks: And 
does Rabbi Yosei ben HaMeshullam hold that an unintentional 
act is prohibited? 


But isn’t it taught in a baraita: With regard to a red heifer, which is 
rendered unfit if it possesses two black hairs, that had two hairs 
whose roots were red but whose tops were black," Rabbi Yosei 
ben HaMeshullam says: One shears the tops with scissors, and 
he need not be concerned’ that he is violating the prohibition 
against shearing a consecrated animal. Apparently, the reason is 
that he does not intend to shear the red heifer but only to render 
it fit. This indicates that Rabbi Yosei ben HaMeshullam holds an 
unintentional act is permitted. 


The Gemara answers: A red heifer is different, as it is not subject 

to the prohibition against shearing a consecrated animal because it 

does not have wool, and that is why it is permitted to cut the tops of 
its hairs. The Gemara raises a difficulty: But isn’t it taught in a 

baraita: The verse states: “You shall do no work with the firstborn 

of your ox, and you shall not shear the firstborn of your flock” 
(Deuteronomy 15:19). I have derived only that a firstborn ox may 
not be used for labor and that a firstborn sheep may not be used 

for shearing. From where is it derived to apply what is said about 

that animal to this one," and what is said about this animal to that 

one? The verse states: “You shall do no work...and you shall not 

shear.” The term “and” indicates the two parts of the verse apply to 

both animals. Evidently, the act of shearing does apply to an ox, 
including a red heifer. 


NOTES 


And this is the reason he permits it on a Festival, etc. - Din) 
D1 WA KAYY 177 iv: Just as plucking the hair of a firstborn is 
not considered shearing, so too, it is not considered uprooting an 
item from its place of growth and is consequently permitted on 


usually permitted ab initio, even when performed in an unusual 
manner. Some maintain that this is an exception, as slaughtering 
an animal to be eaten during the Festival is considered a mitzva 
(Rambam). 


a Festival. The precise interpretation of this matter depends on 


what the Gemara means here. If it is assumed that it is permitted 
to pluck the hair of a firstborn intentionally, then here too, it is 
permitted to pluck the hair on the Festival in order to facilitate the 
animal's slaughter (Rambam). Conversely, if intentionally plucking 
a firstborn’s hair was never permitted, then it is permitted only to 
move the hair, even if this might result in its inadvertent removal 


(Tosafot). 


This second interpretation is more consistent with the standard 
principle of the halakhot of Shabbat, as prohibited labors are not 


One shears the tops with scissors and he need not be con- 
cerned — wwin ix) m3 nis: Some maintain one does not 
need to be concerned that he might be violating the prohibition 
of shearing, as he does not intend to shear the animal but only to 
render it fit (Rashi; Rambam; Rabbeinu Gershom Meor HaGola). 
Others reject this interpretation, as here, although the purpose of 
cutting the hair is not to procure it, the intention is nevertheless 
to shear the animal. Rather, the concern is that he might come to 
shear other hairs (Tosafot). 


HALAKHA 
Plucking is not shearing - tia 1397 wh win: 
All animals consecrated for the altar are subject to the 
prohibition against shearing. Nevertheless, plucking is 


not considered shearing, in accordance with the opin- 
ion of Rav (Rambam Sefer Avoda, Hilkhot Mela 1:7). 


One who unwittingly plucks the wing — nx whinn 
4237: Plucking the feather of a bird is considered a 
form of the prohibited labor of shearing. Severing 
the feather's top is considered a form of cutting, while 
pulling its bristles is considered a form of smoothing. 
One is liable to bring a sin offering for unintentionally 
performing any of these actions, in accordance with 
the baraita and Reish Lakish’s explanation (Rambam 
Sefer Zemanim, Hilkhot Shabbat 9:7, 11:6-7). 


Plucking a wing is different, as that is the normal 
method — PYN 13771 PNP: One who slaughters 
a bird during a Festival may not pluck its feathers in 
order to facilitate the slaughter, as this is the normal 
method employed to remove feathers (Rambam Sefer 
Zemanim, Hilkhot Yom Tov 3:3; Shulhan Arukh, Orah 
Hayyim 498:13). 


Whose roots were red but whose tops were black — 
ynwn jwxn DINA Y: It is permitted to use scis- 
sors to cut off the black tops of two hairs on a red 
heifer. This is in accordance with the final interpreta- 
tion of the opinion of Rabbi Yosei ben HaMeshullam 
(Rambam Sefer Tahara, Hilkhot Para Aduma 1:3). 


To apply what is said about that animal to this one - 
ma mr Sw anaga ny pr: It is prohibited to shear any 

consecrated animal or use it for labor, in accordance 

with the verse: “You shall do no work with the first- 
born of your ox, and you shall not shear the firstborn 

of your flock” (Deuteronomy 15:19). One who does so 

is liable to receive lashes by Torah law (Rambam Sefer 
Avoda, Hilkhot Me‘ila 1:7). 
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HALAKHA 


Items consecrated for Temple maintenance — 
Mat p12 wap: By rabbinic law, animals conse- 
crated for the Temple maintenance may not be 
shorn or used for labor. Since this is not prohibited 
by Torah law, one who violates the prohibition 
is not flogged by Torah law. Nevertheless, he 
receives lashes for rebelliousness, by rabbinic law 
(Rambam Sefer Avoda, Hilkhot Me‘ila 1:12). 


But with a tool it is prohibited - nog pabax: It 
is permitted to pluck the hair of a firstborn in order 
to slaughter it or to examine a blemish on its body, 
provided one plucks the hair by hand, not with a 
tool (Shulhan Arukh, Yoreh De'a 308:3). 


ang mee 


It is permitted to pluck the hair ofa omen 
animal in order to enable the inspection of a 
blemish ab initio (Rambam Sefer Avoda, Hilkhot 
Me'ila 1:10; Shulhan Arukh, Yoreh De‘a 308:3). 
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Rather, the red heifer is different, as it has the sanctity of items 
consecrated for Temple maintenance," and therefore the prohibi- 
tions that apply to offerings do not necessarily apply to it. The 
Gemara raises a difficulty: But doesn’t Rabbi Elazar say it is pro- 
hibited to shear or perform labor with items consecrated for 
Temple maintenance? The Gemara answers: That prohibition 
applies by rabbinic law. The Gemara retorts: But that does not 
resolve the difficulty, as there is nevertheless still a prohibition by 
rabbinic law. Why, then, did Rabbi Yosei ben HaMeshullam deem 
it permitted for one to shear the tops of its hairs with scissors? The 
Gemara accepts this objection: Rather, the red heifer is different, 
as it is uncommon, and Rabbi Yosei ben HaMeshullam therefore 
maintains that the prohibition by rabbinic law was not applied to 
this case. 


The Gemara challenges: But let the owner desacralize the heifer and 

render it non-sacred, and shear it, and then consecrate it again. 
The Gemara explains it is unreasonable to demand he desacralize it, 
as its price is expensive, and it would take an exceptionally large 

sum of money to desacralize it. The Gemara challenges: But let him 

act in accordance with the statement of Shmuel, as Shmuel says: A 
consecrated animal worth one hundred dinars that one desacral- 
ized upon the value of one peruta is desacralized. The Gemara 
explains: You can say that Shmuel said that he has successfully 
desacralized the animal, but did he say an animal may be desacral- 
ized in this manner ab initio? The Gemara therefore concludes that 
Rabbi Yosei ben HaMeshullam deems it permitted for one to cut the 

tops ofa red heifer’s hairs because it is an uncommon case. 


And if you wish, say instead that although Rav holds in accordance 
with the opinion of Rabbi Yosei ben HaMeshullam, Rabbi Yosei 
ben HaMeshullam does not hold in accordance with the opinion 
of Rav. 


§ The mishna teaches: One who is slaughtering a firstborn clears 
space with a cleaver from here and from there, on either side of the 
neck, although he thereby plucks out the hair. He may clear space 
in this manner provided that he does not move the hair from its 
place. Rav Ashi says that Reish Lakish says: They taught that this 
is permitted only if one plucks the hair by hand, but if he does it 
with a tool it is prohibited," as it appears as though he is shearing 
the firstborn. The Gemara asks: But isn’t it taught that one may clear 
space with a cleaver from here and from there on either side of the 
neck? The Gemara answers: Teach it as: One may clear space with 
his hands for a cleaver,’ but he may not clear space with a cleaver. 


The mishna further teaches: And likewise, one plucks the hair to 

enable one of the Sages to examine the place of a blemish. A 
dilemma was raised before the Sages: Is this permitted ab initio, or 

only after the fact?" Rabbi Yirmeya said: Come and hear a baraita: 

If there is wool that is entangled in a firstborn’s ear, and it is obscur- 
ing a blemish that must be examined, Rabbi Yosei ben HaMeshul- 
lam says: One plucks the wool and shows the animal’s blemish to 

a Sage in order to determine whether it is permitted to slaughter the 

animal outside the Temple. One can conclude from the baraita that 
itis permitted ab initio. The Gemara affirms: Indeed, conclude from 

it that this is so. 


NOTES 


Teach it as, for a cleaver — paip? ’am: The commentaries note that therefore explain that one is permitted to clear a space that is wider 


the cleaver was a large, heavy knife that was not used for slaughter 
but in order to cut meat into large pieces (Tosafot on 24b). They 
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than the thickness of a knife, in a manner that would render it pos- 
sible to slice the area with a cleaver after slaughter. 
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The Gemara corroborates its conclusion. Rav Mari said: We learn 
in the mishna as well: And likewise, one plucks the hair to exam- 
ine the place of a blemish. What is the mishna referring to in its 
comparison: And likewise? If we say it is referring to the mishna’s 
ruling that when one slaughters a firstborn he may not move the 
plucked hair from its place, then the second halakha is unnecessary. 
Now that it is taught that if, when one comes to slaughter the ani- 
mal, where its imminent slaughter renders it evident that he does 
not intend to shear it, but nevertheless he may not remove the hair, 
is it necessary to teach that one may not remove the plucked hair 
in order to examine the place of a blemish? 


Rather, isn’t the mishna’s comparison referring to the fact that it is 
permitted to pluck the hair ab initio? Just as it is permitted to pluck 
the hair for the purpose of slaughtering the animal, so too, it is 
permitted to pluck the hair in order to examine a blemish. Conclude 
from it that it is permitted ab initio. The Gemara affirms: Indeed, 
conclude from it that this is so. 


MI S H N A With regard to the hair of a blemished first- 

born" animal that shed from the animal, and 
which one placed in a compartment for safekeeping, and thereaf- 
ter he slaughtered the animal; given that after the animal dies he is 
permitted to derive benefit from the hair the animal had on its body 
when it died, what is the halakhic status of hair that shed from the 
animal while it was alive? Akavya ben Mahalalel deems its use 
permitted, 


and the Rabbis deem its use prohibited; this is the statement of 
Rabbi Yehuda. Rabbi Yosei said to him: It was not with regard to 
that case that Akavya ben Mahalalel’ deemed use of the wool 
permitted. Rather, it was in the case of the hair of a blemished 
firstborn animal that shed" from the animal which one placed in a 
compartment and thereafter the animal died. It was in that case 
that Akavya ben Mahalalel deems use of the wool permitted, and 
the Rabbis deem its use prohibited even after its death. 


With regard to wool that is dangling from a firstborn" animal, i.e., 
which was not completely shed, that which appears to be part of 
the fleece is permitted when the animal is shorn after its death, and 
that which does not appear to be part of the fleece is prohibited. 


HALAKHA 


The hair of a blemished firstborn animal that shed — omba wy 
WW: It is prohibited to derive benefit from any wool that comes 
from a firstborn animal. This is the halakha regardless of whether 
it was shed or shorn, and it applies to both a blemished and an 
unblemished animal, even if it was then slaughtered. The reason for 
this prohibition is to prevent the owner from keeping the firstborn 
longer than necessary in order to collect the wool that it sheds. The 
halakha is in accordance with the opinion of Rabbi Yehuda and 
the interpretation of Reish Lakish (Rambam Sefer Korbanot, Hilkhot 


Bekhorot 3:1, and see Sefer Avoda, Hilkhot Me'ila 1:10; Shulhan Arukh, 
Yoreh De'a 308:1). 


Wool that is dangling from a firstborn — 11334 Sabina Vas: 

Detached wool that remains tangled in the attached wool of a 

firstborn is permitted once the animal has been slaughtered, pro- 
vided it appears to be part of the fleece. If it does not, it remains 
prohibited (Rambam Sefer Korbanot, Hilkhot Bekhorot 3:12; Shulhan 
Arukh, Yoreh De'a 308:1). 
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NOTES 


The hair of a blemished firstborn - bya vina wy 
vn: Josafot explain that the basic assumption of this 
mishna is that it is prohibited to derive benefit from 
the wool of a firstborn while the animal is alive, even 
if itis blemished. The Gemara later indicates that the 
shed wool is permitted by Torah law even when the 
animal is alive, but the Sages rendered it prohibited 
in order to prevent one from shearing the animal. 
The dispute in the mishna concerns whether or not 
this prohibition is in effect even after the animal dies. 
Others maintain that while the animal is alive the 
wool is prohibited by Torah law (Rabbeinu Gershom 
Meor HaGola; see Maharit Algazi). 


PERSONALITIES 


Akavya ben Mahalalel - xorg Ja x32¥: One of 
he first tanna’im and a contemporary "of Hillel the 

Elder a century before the destruction of the Temple, 
Akavya ben Mahalalel maintained stringent opinions 

hat were at odds with most of the Sages of his gen- 
eration. His eminence in Torah is clear from the fact 
hat his fellow Sages told him that if he reconsidered 

he rulings that they found unacceptable he would 

be appointed head of the beit din. He famously 
replied: | would rather be called a fool for my entire 

ife than be wicked for a single hour. 

This firmness was based upon Akavya ben Maha- 
alel's piety and his profound fear of Heaven, as well 

as the conviction that he must pass on the halakha 

as he received it from his teachers. Nevertheless, 
he told his son to accept the opinion of the major- 
ity. Few of his halakhic and aggadic statements are 
recorded in the Mishna. 
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HALAKHA 
Blemished animals render them prohibited in any 
ratio — Kng baa pipis prow hya: An animal that 
may not be sacrificed renders prohibited any group 
of animals in which it is intermingled, regardless of the 
ratio of fit to unfit animals (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 3:12). 


Became intermingled with non-sacred wool -13X3 
pan saa: Shorn wool of a firstborn that became inter- 
mingled with non-sacred shorn wool renders prohib- 
ited the entire mass of wool, even if the firstborn was 
a blemished animal. The halakha is in accordance with 
the opinion of the first tanna and the interpretation of 
Rav Nahman (Rambam Sefer Korbanot, Hilkhot Bekhorot 
3:13; Shulhan Arukh, Yoreh De'a 308:4). 
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G E M ARA Rabbi Yosei’s statement, that it was not with 


regard to the case where the animal was 
slaughtered that Akavya ben Mahalalel deemed use of the wool 
permitted, apparently indicates by inference that Akavya ben Maha- 
lalel deemed use of the wool prohibited if the animal was slaugh- 
tered. This is difficult: Now that it has been taught that use of the 
detached wool of a dead firstborn is permitted, despite the fact 
that the attached hair must be buried, is it necessary to teach that 
detached wool is permitted in a case where one slaughtered the 
animal, where the use of the attached hair is permitted? 


Rather, Rabbi Yosei means that it was not in that case that Akavya 
deemed use of the detached wool permitted while the Rabbis deem 
it prohibited, since if he slaughtered the animal, everyone agrees 
that use of the wool is permitted. They disagree in a case where the 
detached wool came from a dead animal that was not slaughtered. 


Rabbi Asi says that Reish Lakish says: The dispute applies in a case 
where an expert deemed the animal permitted for slaughter due to 
a blemish before the wool was shed, as one Sage, the Rabbis, holds 
that we decree that use of the wool the animal sheds is prohibited, 
lest one come to postpone" its slaughter in order to collect the wool 
that it sheds. The Rabbis wanted a blemished firstborn to be slaugh- 
tered as soon as possible, lest one shear it or use it for labor, both of 
which are prohibited by Torah law. And one Sage, Akavya ben Maha- 
lalel, holds that we do not issue such a decree. But in a case where 
an expert did not deem the animal permitted for slaughter before 
its wool was shed, all agree that use of the wool is prohibited, even 
after the animal died or was slaughtered. 


Rav Sheshet raises an objection from a baraita: Blemished animals 

that become intermingled with unblemished animals render the 

entire group of animals prohibited in any ratio," even if there was 

only one blemished animal. Since blemished animals may not be 

sacrificed, and it is impossible to distinguish them from the unblem- 
ished animals, none may be sacrificed on the altar. And Rabbi Yosei 

says: Let the matter be investigated. 


Rav Sheshet continues: And we discussed it, and inquired: What 
did Rabbi Yosei mean when he said: Let the matter be investigated? 
Shall we say he meant that one should search for the blemished 
animal and remove it from the group, so that the other animals 
may be slaughtered on the altar? This is difficult, as in that case, by 
inference, the first tanna said that in such a case the remaining 
unblemished animals are still not permitted. This cannot be so, as 
there is no reason to deem the remaining animals prohibited once 
the blemished animal has been removed. 


And Rav Nahman says that Rabba bar Avuh says: Here we are 
dealing with a case of the shearings of a blemished firstborn, 
whose detached wool became intermingled with non-sacred 
wool." And who is the first tanna, who holds that all the wool is 
prohibited? It is Rabbi Yehuda, who says in the mishna here that if 
the firstborn were slaughtered, the Rabbis deem use of their wool 
prohibited. And Rabbi Yosei conforms to his line of reasoning, as 
he says: If the firstborn were slaughtered, the Rabbis deem use of 
their wool permitted. 


NOTES 
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We decree lest one come to postpone — aoa) Balad xoy WN: 
Rashi states that the reason for this is to prevent the violation 
of the prohibition against shearing or performing labor with a 
firstborn. Others explain it is to prevent one from neglecting to 
eat it within its first year of life (Rambam), in accordance with the 
ruling of the mishna on 26b: The firstborn animal is eaten year by 
year, i.e. within its first year, whether it is blemished or whether 
it is unblemished, as it is stated: “You shall eat it before the Lord 
your God year by year” (Deuteronomy 15:20). 


Whose wool became intermingled with non-sacred wool — 
pan awn: The Rambam writes that the sacred shorn wool 

is not nullified in the majority of non-sacred wool because it 
is considered significant. The Ra'avad explains it is not nullified 

either because the case is one where an individual intentionally 

violated the prohibition against shearing the animal, or because 

it remains prohibited due to the concern that one might keep 

the animal longer and eventually come to shear it or labor with 

it intentionally (see Rambam Sefer Korbanot, Hilkhot Bekhorot 3:13, 
and Mahari Kurkus and Kesef Mishne there). 
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Rav Sheshet explains his objection to the interpretation of Reish 
Lakish: And it is taught that Rabbi Yosei says: Let the matter be 
investigated. What does he mean when he says: Let the matter be 
investigated? Does this not mean that an expert examines the ani- 
mal to determine whether it is a permanent blemish, in which case 
the intermingled wool is permitted, or whether it is a temporary 
blemish and the use of the wool is prohibited? If so, Rabbi Yosei 
holds that wool shed from a firstborn is permitted even though it 
was shed before the expert deemed the blemish to be permanent 
and the animal permitted for slaughter. This contradicts the 
interpretation of Reish Lakish. 


Rava said in response: No, Rabbi Yosei meant that the matter 
should be investigated to determine if an expert had deemed the 
firstborn permitted for slaughter before its wool was shed. Ifhe did, 
then yes, the wool is permitted; and if not, it is not permitted. 


The Gemara relates: When Ravin ascended from Babylonia to Eretz 
Yisrael, he stated this halakha, including Rav Nahman's interpreta- 
tion of the baraita, in the presence of Rabbi Yirmeya.” Rabbi 
Yirmeya said: Foolish Babylonians!” Because they dwell in a dark 
land, they state halakhot that are dim. Did they not hear that 
which Rabbi Hiyya bar Abba says that Rabbi Yohanan says: That 
mishna is dealing with the animals themselves, not their wool, 
and the dispute between the first tanna and Rabbi Yosei is with 
regard to a case where one examined the flock and did not find 
the blemished animal? 


And they disagree with regard to the issue that is the subject of the 
dispute between Rabbi Meir and the Rabbis. As we learned in a 
mishna (Pesahim 10a) that Rabbi Meir would say: Any object that 
was held in the presumptive status of ritual impurity, e.g. it is 
certain that there was a grave in a particular field, that place forever 
remains in its ritual impurity, even ifit was excavated and the source 
of impurity was not found, until it becomes known to you the 
location of the ritual impurity, and then the rest of the field is 
permitted. The assumption is that the impurity was not found 
because the search was not conducted properly. 


And the Rabbis say: He continues digging until he reaches bed- 
rock" or virgin soil, under which there is certainly no ritual impurity. 
Ifhe searched this extensively and failed to discover any impurity, it 
is evidently no longer there. Similarly, in the case of the baraita, the 
dispute is whether or not failure to locate the blemished animal 
constitutes sufficient reason to conclude that it is no longer inter- 
mingled with the rest of the flock. Accordingly, the first tanna holds 
in accordance with the opinion of Rabbi Meir while Rabbi Yosei 
holds in accordance with the opinion of the Rabbis. 


The Gemara cites another version of Rabbi Yohanan’s interpretation 
of the baraita: Rabbi Asi says that Rabbi Yohanan says: The dispute 
is with regard to a case where he examined the flock and found the 
blemished animal, and they disagree with regard to the issue that 
is the subject of the dispute between Rabbi Yehuda HaNasi and 
Rabban Shimon ben Gamliel. 


This is as it is taught in a baraita: With regard to a field in which a 
grave was lost, one who enters it becomes impure due to the pos- 
sibility that he passed over the grave and thereby contracted ritual 
impurity. If a grave was subsequently found in it, one who enters 
the field not in the place of the found grave remains pure, as I say: 
The grave that was lost is the grave that was found. This is the 
statement of Rabbi Yehuda HaNasi. Rabban Shimon ben Gamliel 
says: Let the entire field be examined before ruling that one who 
enters it remains pure. Similarly, in the baraita concerning the inter- 
mingled blemished and unblemished animals, the first tanna holds 
in accordance with the opinion of Rabban Shimon ben Gamliel, 
while Rabbi Yosei holds in accordance with the opinion of Rabbi 
Yehuda HaNasi. 
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PERSONALITIES 

Rabbi Yirmeya — 73y !37: Rabbi Yirmeya, one o 
the leading third- and fourth-generation amora‘im, 
was born in Babylonia and studied there in his 
youth, but he quickly immigrated to Eretz Yisrael. 
There he became a disciple of some of the mos 
prominent Sages of the generation, who were the 
students of Rabbi Yohanan. Rabbi Yirmeya had a 
special dialectical method that exhibited his grea 
acuity, and he would pose provocative questions 
to his teachers and colleagues. Since these ques- 
tions gave the impression that Rabbi Yirmeya was 
seeking to undermine the accepted principles 
of halakhic dialectic, he was punished and even 
barred from the study hall for a brief period (see 
Bava Batra 23b). Rabbi Yirmeya’s statements are 
quoted extensively in both the Babylonian Talmud 
and the Jerusalem Talmud, to the extent that in the 
Babylonian Talmud his sayings are often introduced 
by the expression: They say in the West, referring 
to Eretz Yisrael. As evidenced by the Gemara here, 
he held a measure of disdain for the scholars of 
Babylonia. 


BACKGROUND 

Foolish Babylonians — »xw5v nba: Some Sages 
in Eretz Yisrael adopted a scornful attitude toward 
the scholarship of their Babylonian counterparts, 
believing the community in Eretz Yisrael pos- 
sessed the authoritative tradition, while Babylonian 
Jews lacked expertise and their ideas were often 
unfounded. The Rambam writes in a responsum 
that this was so only in a specific period, when gov- 
ernmental decrees in Babylonia prevented proper 
Torah study, leading to the tradition becoming 
corrupted. Later generations of Babylonians are 
credited with a higher level of scholarship than the 
Sages of Eretz Yisrael (Ritva). 


HALAKHA 
He continues digging until he reaches bedrock — 
yoed wana ty ain: If it is known that there was a 
body buried in a particular place, but it is unknown 
if the body is still there, one searches for it until he 
reaches bedrock or virgin soil, at which point the 
area is assumed to be ritually pure (Rambam Sefer 
Tahara, Hilkhot Tumat Met 9:10). 
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BACKGROUND 
Gore each other — 337 m33: It is normal behavior 
for horned male animals to wrestle with one another, 
and it is likely that injuries and blemishes would not 
have been uncommon. 


Male goats wrestling 


NOTES 


One who plucks the wool from an unblemished 
firstborn — OF i237 1Y whinn: This applies not 
only to hair that is plucked butalso to hair that is shed 
(Tosafot, citing 26b). 
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The Gemara asks: And Rabbi Asi, what is the reason he did not 
state the explanation of Rabbi Hiyya bar Abba? Rabbi Asi could 
have said to you: Granted, with regard to impurity one can say 
the impure object might no longer be there, as perhaps a raven 
came and took it or a mouse came and took it. But here, with 
regard to a blemished animal that became intermingled with 
unblemished animals, where could the blemished animal have 
gone? The Gemara asks: And how would the other amora, Rabbi 
Hiyya bar Abba, respond to this claim? He would say the blemish 
was a temporary blemish and it was healed, which is why there is 
no longer a blemished animal among the flock. 


And as for Rabbi Hiyya bar Abba, what is the reason he did not 
state the explanation of Rabbi Asi? Rabbi Hiyya bar Abba could 
have said to you: Granted, in the case of a field it is normal for 
people to be buried in it, and therefore Rabban Shimon ben Gam- 
liel claims that just as this person was buried in it, so too, another 
person might have been buried there. Therefore, there is no reason 
to assume the grave that was found is the grave that was lost. But 
with regard to sacrificial animals, once they were examined and 
they are found to be whole, is it normal for them to suddenly 
develop a blemish? In such a case even the first tanna would not 
deem the animals prohibited, as it can be assumed they found the 
only blemished one. And what would the other amora, Rabbi Asi, 
say in response? Since they gore each other,’ the development of 
a blemish is in fact common among them. 


Rabbi Asi earlier said in the name of Reish Lakish that both Akavya 

ben Mahalalel and the Rabbis agree that if an expert did not deem 

the firstborn permitted for slaughter before its wool was shed, use 

of the wool is prohibited. The Gemara raises an objection from a 

baraita: With regard to one who plucks the wool from an unblem- 
ished firstborn," even though it later developed a blemish and the 

owner then slaughtered it, use of the wool is prohibited. The 

Gemara infers: The reason this is the halakha is that the animal was 

unblemished. 


But in the case ofa blemished firstborn, use of its wool is permitted, 
even though an expert did not deem the animal permitted for 
slaughter. This contradicts the statement of Rabbi Asi. The Gemara 
answers: It is possible that the tanna of that baraita calls the animal 
unblemished wherever an expert did not yet deem the firstborn 
permitted for slaughter, even if it was physically blemished. 


The Gemara remarks: Let us say that the interpretation of Reish 

Lakish is the subject of a dispute between tanna’im, as the baraita 

states: With regard to one who plucks the wool from an unblem- 
ished firstborn, even though it later developed a blemish and the 

owner slaughtered it, use of the wool is prohibited. In the case of 
a blemished firstborn from which one plucked wool, and it sub- 
sequently died, Akavya ben Mahalalel deems the wool permitted 

and the Rabbis deem it prohibited. Rabbi Yehuda said: It was not 

with regard to that case that Akavya ben Mahalalel deemed use 

of the wool permitted. Rather, it was in a case of the hair of a 

blemished firstborn animal that shed from the animal and one 

placed the hair in a compartment, and thereafter one slaughtered 

the animal. In that case Akavya ben Mahalalel deems use of the 

wool permitted, and the Rabbis deem its use prohibited. 
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The baraita continues: Rabbi Yosei says: My father, Halafta,” con- 
cedes to Akavya ben Mahalalel in this case of a slaughtered first- 
born that use of the wool is permitted. Indeed [aval],' the Rabbis 
said explicitly: One places it ina compartment, as perhaps there 
is a hope that use of the wool will ultimately be permitted, since if 
he slaughters the animal all agree that use of the woolis permitted. 
But if the animal dies by other means, Akavya ben Mahalalel 
deems use of the wool permitted and the Rabbis deem it 
prohibited. 


The Gemara raises a difficulty: If that is the explanation of their 
dispute, the opinion of Rabbi Yosei is identical to the opinion of 
the first tanna in the baraita, as both hold that use of the wool of 
a slaughtered blemished firstborn is permitted and the dispute 
between Akavya ben Mahalalel and the Rabbis applies to a case 
where the animal dies by other means. Rather, is it not correct to 
say the dispute between them concerns the requirement that an 
expert deem the animal permitted for slaughter? 


The Gemara elaborates: As the first tanna holds: If an expert 
deemed the animal permitted before its wool was shed, then yes, 
use of the wool is permitted after the animal has been slaughtered; 
but if not, then use of the wool is not permitted. And Rabbi Yosei 
comes to say that even in a case where an expert did not deem 
the firstborn permitted for slaughter before its wool was shed, use 
of the wool is still permitted. If so, the interpretation of Reish Lak- 
ish is the subject of the dispute between the first tanna and Rabbi 
Yosei: The first tanna agrees with that opinion and Rabbi Yosei 
rejects it. 


Rava said: No, the interpretation of Reish Lakish is not the subject 
of their dispute, as everyone agrees that if an expert deemed the 

animal permitted before its wool was shed, then yes, use of the 

woolis permitted, but ifan expert did not deem the animal permit- 
ted beforehand then the use ofits wool is not permitted. And there 

are three disputes concerning this matter, as the first tanna holds: 
Akavya ben Mahalalel and the Rabbis disagree with regard to a case 

where the firstborn died, and the same is true, i.e., they disagree, 
in a case where he slaughtered it. And the reason that the first 
tanna states they disagree specifically in a case where it died is to 

convey to you the far-reaching nature of the opinion of Akavya, 
i.e., that he deems use of the wool permitted even if the animal was 

not slaughtered. 


And Rabbi Yehuda holds: With regard to a firstborn that died, all, 
i.e., Akavya ben Mahalalel and the Rabbis, agree that use of the 
wool is prohibited, and when they disagree it is with regard to a 
case where the owner slaughtered the animal. And Rabbi Yosei 
comes to say: Where he slaughtered it, all agree that use of the 
wool is permitted, and when they disagree it is with regard to a 
case where the animal died. 


Rav Nahman says: The halakha is in accordance with the opinion 
of Rabbi Yehuda," since we learned a mishna in our preferred 
tractate’ in accordance with his opinion. As we learned in a 
mishna (Eduyyot 5:6): In the case of the hair of a blemished first- 
born animal that shed from the animal and one placed the hair in 
a compartment, and thereafter he slaughtered the animal, Aka- 
vya ben Mahalalel deems use of the wool permitted and the 
Rabbis deem its use prohibited even after the animal's death. 


NOTES 


Since we learned a mishna in our preferred tractate - Dygir 
NI aM: This is referring to tractate Eduyyot, which includes 
numerous testimonies, eduyyot, attested to by the Sages before 
their colleagues with regard to established halakhot that they 


the tractate can also be interpreted as a variation of the term 
idit, used in halakha for superior-quality land. In other words, 
this tractate is of the highest quality in terms of its halakhic 
authority. 


heard and unique situations they witnessed. The name of 


PERSONALITIES 

Father Halafta - xan xax: Rabbi Halafta of Tzippori, 
who was born before the destruction of the Second Temple, 
engaged in halakhic discussions with Rabban Gamliel the 
Elder and lived many years after the Temple was destroyed. 
Rabbi Halafta was the most prominent Sage in Tzippori, 
where he instituted several customs and halakhot and 
in addition was a tanner and merchant of animal hides. 

Although he engaged in halakhic discussions with 
Rabbi Yohanan ben Nuri, most of his halakhic statements 
were cited by his son, Rabbi Yosei ben Halafta, whose name 
generally appears without the patronymic. Rabbi Yosei 
revered his father, and cited him as a paradigm of piety and 
righteousness. Some say that in addition to his famous son 
Rabbi Yosei, Rabbi Halafta had another son, Rabbi Shimon 
ben Halafta. Others claim that Rabbi Shimon ben Halafta 
was his great-grandson. 


LANGUAGE 


Indeed [aval] - ary: This term is generally used by the 
Sages to mean but or although. In rabbinic usage there 
are occasions where the word has a different connotation, 
e.g. indeed or in truth. The same applies to the Aramaic 
translation of the Bible, in the few cases where this word 
appears. In this context, it is closely related to the Arabic b, 
bala, which also means indeed or in truth. 


HALAKHA 

The halakha is in accordance with Rabbi Yehuda — geral 
TTT: One may not derive benefit from hair that was 
shorn or shed from a blemished firstborn, even once the 
animal has been slaughtered. The halakha is in accordance 
with Rabbi Yehuda’s interpretation of the statement of the 
Rabbis (Rambam Sefer Korbanot, Hilkhot Bekhorot 3:11 and 
Sefer Avoda, Hilkhot Me‘ila 1:10; Shulhan Arukh, Yoreh De‘a 
308:1). 
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NOTES 


One who plucks wool from an unblemished burnt 
offering - aman Abipa wx WYA: It is prohibited 
to derive benefit from the wool of a burnt offering 
until its blood has been presented on the altar, at 
which point its hide and any wool attached to it is 
permitted to the priests. The Gemara is discussing 
a case where the burnt offering was slaughtered, 
which rendered the wool left on its body permitted. 
The question is with regard to the status of wool 
that it shed during its lifetime. 


HALAKHA 


One who plucks wool from an unblemished 
burnt offering — anya mbiya vay whim: If hair 
is detached from an unblemished burnt offering 
it is uncertain whether or not it is prohibited to 
derive benefit from it, as Rabbi Yannai’s dilemma 
is left unresolved. If the hair was detached while 
the animal was blemished it is permitted to derive 
benefit from it, as is the halakha with regard to 
other sacrificial animals apart from a firstborn and 
one brought as animal tithe. All this applies in a case 
where the owner did not pluck the hair by hand, 
but if he removed the hair by hand it is forbidden 
(Rambam Sefer Avoda, Hilkhot Me‘ila 1:10, and Mahari 
Kurkus there). 


Do not raise the dilemma concerning the wool of 
a sin offering and a guilt offering - DUNI NKUN 
È YON xd: With regard to wool that is detached 
from a sin offering or a guilt offering, even if it is 
unblemished at the time, one is permitted to derive 
benefit from it after the offering has been slaugh- 
tered due to a blemish. The reason is that one does 
not delay sacrificing either of these offerings, as 
they are brought for atonement (Rambam Sefer 
Avoda, Hilkhot Me‘ila 1:10). 


The wool of a firstborn and an animal tithe 
offering — W191 11337: It is prohibited to derive 
benefit from hair that was plucked or that fell from 
an unblemished firstborn or animal tithe offering, 
even after the animal has been slaughtered due 
to a blemish. This is a decree to prevent the owner 
from delaying sacrifice, as these offerings are not 
brought for atonement (Rambam Sefer Avoda, Hil- 
khot Mela 1:10). 
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Rav Nahman bar Yitzhak says: The mishna is also precisely for- 
mulated so that this conclusion can be inferred, as we learned in 
the latter clause of the mishna: With regard to wool that was not 
completely shed which is dangling from a firstborn animal, that 
which appears to be part of the fleece is permitted when the animal 
is shorn after its death, and that which does not appear to be part 
of the fleece is prohibited. 


Rav Nahman bar Yitzhak explains the proof: In accordance with 
whose opinion is this ruling? If we say it is in accordance with the 
opinion of Rabbi Yosei, that is difficult: But in what case did he 
issue this ruling? If we say it was in a case where he slaughtered it 
that cannot be correct, as whether the halakha follows the opinion 
of Akavya or whether it follows the opinion of the Rabbis, in both 
this case of wool that appears to be part of the fleece and that case 
where it does not, the use of the wool is permitted. 


Rather, if one says this is referring to a case where the animal died, 
that too is difficult. But that cannot be correct either, since if the 
halakha is in accordance with the Rabbis, then both this wool and 
that wool are prohibited. And if the halakha is in accordance with 
Akavya, then the mishna should have stated the opposite ruling: 
If the dangling wool appears to be part of the fleece it is prohibited, 
as the death of the animal renders it prohibited because it is con- 
sidered attached to the animal; if it does not appear to be part of 
the fleece it is permitted, as it was considered detached from the 
beginning, before the animal died. 


Rather, it is obvious that this clause of the mishna is in accordance 
with the opinion of Rabbi Yehuda. And in what case does the 
mishna’s ruling apply? If we say it is referring to a case where the 
animal died, then whether the halakha is in accordance with the 
opinion of Akavya or whether it is in accordance with the opinion 
of the Rabbis, in both this case of wool that appears to be part of 
the fleece and that case where it does not, the use of the wool is 
prohibited. 


Rather, is it not referring to a case where he slaughtered the ani- 
mal? And consequently, if the mishna is in accordance with the 
opinion of Akavya, then in both this case of wool that appears to 
be part of the fleece and that case where it does not, use of the wool 
is permitted. Rather, is it not correct to say the mishna is in accor- 
dance with the opinion of the Rabbis? And accordingly, one may 
conclude from it that Akavya and the Rabbis disagree in a case 
where he slaughtered the animal? The Gemara affirms: Indeed, 
conclude from it that this is so. 


§ Rabbi Yannai raises a dilemma: With regard to one who plucks 
wool from an unblemished burnt offering™ which was later 
slaughtered, what is the halakha? The Gemara expresses surprise: 
If one intentionally violates a prohibition and plucks the wool from 
an unblemished consecrated animal, is there anyone who deems 
it permitted? All agree that use of the wool is prohibited in such a 
case. Rather, Rabbi Yannai’s question was: With regard to wool that 
was torn out by itself from an unblemished burnt offering, what 
is the halakha? 


The Gemara elaborates: Do not raise the dilemma concerning the 
wool of a sin offering and a guilt offering." Since these offerings 
come for atonement the owner does not keep them longer than 
necessary, and therefore there is no reason to deem the wool pro- 
hibited. Likewise, with regard to the wool of a firstborn and an 
animal tithe offering" there is also no dilemma. Since they do not 
come for atonement one might keep them longer than necessary, 
and therefore the wool is prohibited in order to prevent one from 
violating the prohibition against shearing the animal or using it for 
labor. Rather, when you raise the dilemma, it is with regard to the 
wool of a burnt offering. What is the halakha? Does one say 
that since 
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being brought for atonement is not its primary function, there is 
a concern that one might keep it? Or perhaps, since a burnt offer- 
ing also effects atonement for neglecting to perform a positive 
mitzva, one does not keep the animal longer than necessary. 


The Gemara suggests: Come and hear a resolution from a baraita: 
With regard to one who plucks the wool from an unblemished 
firstborn, even though it later developed a blemish and the owner 
then slaughtered it, use of the wool is prohibited. The Gemara 
infers: The reason use of the wool is prohibited is because he 
plucks it. But if it was torn out not by human intervention it is 
permitted. And this is correct all the more so with regard to a burnt 
offering, where one does not keep the animal any longer than 
necessary. 


The Gemara rejects this proof: Actually, the same is true even if the 

wool of an unblemished firstborn animal was torn out by some 

other means; it is also prohibited. And the reason that the baraita 

teaches the halakha using the term: One who plucks, is to convey 
to you the far-reaching nature of the opinion of Akavya ben Maha- 
lalel, as he maintains that in the case of a blemished animal, dis- 
cussed in the latter clause of the baraita, even if one plucks the wool 

it is permitted. Since the latter clause discusses a case where one 

plucked the wool himself, it is inferred that the former clause 

discusses the same situation. 


The Gemara asks: But didn’t we learn in the mishna that the hair 
was shed rather than plucked? The Gemara explains that the mishna 
taught a case where the hair of the blemished animal was shed in 
order to convey to you the far-reaching nature of the opinion of 
the Rabbis, who deem the wool prohibited even in such a case. 
Conversely, the baraita taught a case where one plucks the hair in 
order to convey to you the far-reaching nature of the opinion of 
Akavya. 


§ The mishna teaches that it is permitted to derive benefit from 
wool that is dangling from a firstborn but was not completely shed 
if it appears to be part of the fleece when the animal is shorn after 
death, but otherwise it is prohibited. The Gemara inquires: What 
is considered: That which does not appear to be part of the fleece? 
Rabbi Elazar says that Reish Lakish says: This includes any strand 
of wool whose root is overturned and is facing toward the top," 
i.e., outward. Rav Natan bar Oshaya says: This includes any strand 
of wool that is not compressed together with the rest of the fleece, 
i.e, it sticks out when the fleece is pressed down. 


And what is the reason Reish Lakish did not state his explanation 

in accordance with the opinion of Rav Natan bar Oshaya, whose 

explanation is the more straightforward meaning of the phrase: That 

which does not appear to be part of the fleece? Rabbi Ile’a says: 
Reish Lakish holds that the Sages did not deem strands of wool 

that are not compressed together with the rest of the fleece prohib- 
ited, because it is impossible for there to be fleece without dan- 
gling hairs. If Rav Natan bar Oshaya’s explanation were accepted, it 
would never be permitted to use such fleece of a dead firstborn 

animal. Consequently, Reish Lakish explains the statement of the 

mishna in a more lenient manner. 


HALAKHA 


Any strand of wool whose root is overturned toward 
the top — twxta abs Pan pw da: if one slaughtered 
a firstborn animal that had wool dangling from it, it is 
permitted for him to derive benefit from the wool that 
appears to be part of the fleece. Conversely, he may 
not derive benefit from the wool that does not appear 
to be part of the fleece, i.e., any strand of wool whose 
root is overturned and is facing toward the top of the 
strand. The halakha is in accordance with the opinion of 
Reish Lakish, as he is considered a greater Sage than Rav 
Natan, and his reasoning is provided. Some of the early 
commentaries (see Ramban and Tur) rule stringently 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 3:12, and see 
Kesef Mishne and Mahari Kurkus there; Shu/han Arukh, 
Yoreh Dea 308:2). 
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The chapter started as a direct continuation of the previous chapter, which addressed 
various cases of uncertainties involving the firstborn offspring of a kosher animal. It 
then focused primarily on the prohibition against shearing firstborns. 


It was concluded that one who purchases a female animal from a gentile must treat 
its next male offspring as at least an uncertain firstborn, unless it is known that the 
animal had given birth previously. This is true regardless of the age at which the 
animal is purchased. The offspring of an animal bought from a Jew is completely 
non-sacred, as it is assumed the seller would have notified the buyer if the animal 
had not already given birth. 


The chapter then addressed the definition of giving birth with respect to the mitzva of 
the firstborn. In a small animal birth is defined as the expulsion of a murky discharge, 
in a large animal it is the emergence of an afterbirth, and in a woman it is the appear- 
ance of a fetal sac or an afterbirth. It was also determined that an animal does not 
become pregnant within thirty days of expelling the type of murky discharge that 
exempts it from having its future offspring counted a firstborn. Therefore, if it was 
impregnated within thirty days of a discharge, that discharge does not exempt the 
animal. A large animal that expels a mass of congealed blood is also exempt, as it is 
assumed that the mass originated from a fetus. Nevertheless, it does not impart ritual 
impurity through contact or carrying, because the embryo itself was dissolved and 
nullified. Clarifying this halakha led to a discussion concerning whether a substance 
nullified by a majority is considered completely nullified, or whether it is merely a 
dormant component whose status can be revived. 


The Sages explored whether the fact that an animal is nursing an offspring indicates 
it has given birth, and concluded that one who purchases a nursing animal from a 
gentile may assume it has already given birth. Furthermore, they sought to clarify 
whether it may be assumed that the nursing young animal is the offspring of the 
animal from which it is nursing. This involved an analysis of the specifics of the 
principle that the halakha follows the majority. It was determined that this principle 
applies absolutely only in the case of an evident majority, i.e., one that is extant; if 
the majority is based solely on general statistical information, there are exceptions 
to this principle. 


In the second part of the chapter the Sages examined the prohibition against shearing 
a firstborn animal. It was concluded that although shearing the hair is prohibited, 
plucking it is permitted if one does not intend to derive benefit from the hair but 
merely to clear it away in order to examine a blemish. Furthermore, it is permitted 
to pluck the hair on a Festival in order to facilitate the animal's slaughter, as this is 
considered uprooting an item from its place of growth in an unusual manner. 


Summary of 
Perek III 
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Although the hair of a blemished firstborn is permitted by Torah law, the Sages 
issued a decree that it is forbidden even after the animal’s death, due to the concern 
that the owner might detain the animal longer than necessary and come to violate a 
Torah prohibition by shearing it or performing labor with it. The extent to which this 
prohibition applies is a matter of dispute, but the halakha is that any hair shed during 
the animal’s lifetime is prohibited in all cases. If there is detached wool that remains 
on a slaughtered animal’s body, it is permitted if it appears to be part of the fleece. 


164. 
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All the firstborn males that are born of your herd and of 
your flock you shall sanctify to the Lord your God; you 
shall do no work with the firstborn of your ox, nor shear the 
firstborn of your flock. You shall eat it before the Lord your 
God year by year in the place that the Lord shall choose, 
you and your household. And if there be any blemish in it, 
lameness, or blindness, any ill blemish whatsoever, you shall 
not sacrifice it to the Lord your God. You shall eat it within 
your gates; the impure and the pure may eat it alike, as the 
gazelle, and as the hart. Only you shall not eat its blood; 
you shall pour it out upon the ground as water. 
(Deuteronomy 15:19-23) 


And the Lord spoke to Aaron: And I have given you the 
charge of My wave offerings; even of all the sacred items of 
the children of Israel I have given them to you for a conse- 
crated portion, and to your sons, as a due forever. 


(Numbers 18:8) 


But the firstborn of an ox, or the firstborn of a sheep, or the 
firstborn of a goat, you shall not redeem; they are holy: You 
shall sprinkle their blood against the altar, and shall make 
their fat smoke for an offering made by fire, for a pleasing 
aroma to the Lord. And their flesh shall be yours, as the 
breast of waving and as the right thigh, it shall be yours. 


(Numbers 18:17-18) 


You shall not delay to offer of the fullness of your harvest, 
and of the outflow of your presses; you shall give to Me 
your firstborn sons. So you shall do with your oxen, and 
with your sheep; seven days it shall be with its mother; on 
the eighth day you shall give it to Me. 


(Exodus 22:28-29) 


This chapter addresses the topic of firstborn kosher animals, primarily how they are 
given to a priest and how the priest must treat them. 


With regard to a firstborn son the Torah states that redemption must be performed 
when the baby reaches thirty days of age. With regard to a kosher species of animal 
the Torah does not say when it must be given to a priest. Is there a fixed time? Fur- 
thermore, as the owner of the animal has the right to give it to any priest he wishes, 
may a priest pay the owner in some way to persuade the owner to select him? 


The Torah places a time limit within which the priest must eat the firstborn: “You 
shall eat it before the Lord your God year by year in the place that the Lord shall 
choose,” i.e., in Jerusalem. The meaning of the expression “year by year” is unclear. 
Does this mean that the animal must be eaten within its first year, or perhaps within 
the calendar year in which it is born? Furthermore, does this restriction apply only 
to an unblemished firstborn, which is sacrificed in Jerusalem, or does it also apply 
to a blemished firstborn that is eaten elsewhere? 


The determination of a firstborn as blemished has significant ramifications. Slaugh- 
tering unblemished offerings outside the Temple is prohibited, and at the time that 
the Temple existed this act was punishable with karet. For this reason, declaring a 
firstborn animal blemished requires specific expertise and experience in determining 
the differences between permanent and temporary blemishes. The Sages decreed 
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that only an expert had license to rule on blemishes, and any firstborn that was 
slaughtered without expert advice is forbidden. In light of this halakha, the chapter 
discusses a case where a priest slaughtered the animal, and only subsequently an 
expert declared that it was blemished. 


If a firstborn was slaughtered without the ruling of an expert, causing the priest 
financial loss, is he entitled to compensation? In this context, the chapter examines 
similar questions with regard to erroneous halakhic rulings. Are such rulings valid? 
What is the liability of the one who issued such a ruling? If a judge errs in judgment, 
must he compensate for the loss he caused? Likewise, if a judge accepts payment to 
issue his ruling, is it valid? Are there times when it is permitted for a judge to receive 
payment for judging a case? 


Establishing a firstborn animal as blemished also has financial implications. An 
unblemished firstborn must be taken by the priest to Jerusalem and sacrificed there, 
whereas a blemished firstborn may be slaughtered and eaten anywhere. After the 
destruction of the Temple, when it was no longer possible to sacrifice unblemished 
firstborns, the priest would have to continue to care for the animal until it became 
blemished, and until then he could derive no benefit from it. Once it was blemished 
he could slaughter it and eat it, or sell its meat. Given the potential benefit this ruling 
provides to a priest, may an expert priest rule with regard to his own firstborn animals 
to permit himself to slaughter them, or is he considered biased and therefore unfit 
to issue such a ruling? 


The Sages realized that there were priests who were suspected either of inflicting a 
wound resulting in a blemish in a firstborn animal, which is prohibited by Torah law, 
or of selling the meat of a firstborn for a high price, as though it were normal meat. If 
a priest has been found suspect of performing such actions, to what extent may one 
trust him with related issues? 


The chapter ends with a discussion of those who are suspected of selling prohibited 
items, e.g., produce of the Sabbatical Year or tithes. Which items may one purchase 
from them and which may one not purchase? If one is suspected of transgressing a 
certain prohibition, is he also suspected of violating other prohibitions? Is there a 
difference between various prohibitions in this regard? Finally, if he repents, to what 
extent may he then be trusted, and what is his subsequent status? 


These are the main topics explored in this chapter. 
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the priest? With regard to a small animal, e.g., a sheep or goat, it is 
thirty days, and with regard to a large animal, e.g., cattle, it is fifty 
days. Rabbi Yosei says: With regard to a small animal, it is three 
months. If the priest said to the owner within that period: Give 
it to me, that owner may not give it to him. And ifit is a blemished 
firstborn and the priest said to him: Give it to me so I may eat it," 
it is permitted for the owner to give it to him. And at the time that 
the Temple is standing, if it is unblemished and the priest said to 


Until when must an Israelite tend to and 
raise a firstborn" animal before giving it to 


him: Give it to me and I will sacrifice it, it is permitted for the 
owner to give it to him. 
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days, depending on the type of animal, before giving it to a priest. 
The Gemara asks: From where are these matters derived? Rav 


The firstborn animal is eaten year by year," i.e., within its first year, 
whether it is blemished or whether it is unblemished, as it is 
stated: “You shall eat it before the Lord your God year by year” 
(Deuteronomy 15:20). Ifa blemish developed within its first year," 
it is permitted for the owner to maintain the animal for the entire 
twelve months. If a blemish developed after twelve months have 
passed, it is permitted for the owner to maintain the animal for only 


The mishna teaches that an Israelite must 
raise a firstborn animal for thirty or fifty 


Kahana said: They are derived from a verse, as the verse states: 
“You shall not delay to offer of the fullness of your harvest, and of 
the outflow of your presses; you shall give to Me your firstborn 
sons. So you shall do with your oxen, and with your sheep; seven 
days it shall be with its mother, on the eighth day you shall give it 
to Me” (Exodus 22:28-29). The second part of verse 28 is juxtaposed 
to the second animal mentioned in verse 29. This juxtaposition 
teaches that just as a firstborn son is redeemed when he is thirty 
days old (Numbers 18:16), so too a sheep is given to the priest only 
when it is thirty days old. 


Toya 3” "amen 8) quay nn” 
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The verses also state: 
harvest, and of the outflow of your presses"... 


“You shall not delay the fullness of your 
So you shall do 


with your oxen” (Exodus 22:28-29). Just as the first fruits are 
brought on the festival of Shavuot, fifty days after Passover, so too 
the firstborn oxen are given to a priest when they are fifty days old. 
Here, the first part of verse 28 is juxtaposed with the first animal 
mentioned in verse 29. 


Until when must an Israelite tend to and raise a firstborn — 
sina bar) pat brew map tw: A firstborn animal is not given toa 

priest immediately upon its birth, as this is not a respectful manner 
of giving a gift. Rather, the owner must tend to the animal until it 
has grown somewhat, at which point he may give it to a priest. Until 

when must an Israelite tend to a firstborn animal? In the case of a 

small animal he must tend it for thirty days; in the case of a large 

animal, fifty days. This ruling is in accordance with the unattributed 

opinion in the mishna (Rambam Sefer Korbanot, Hilkhot Bekhorot 
1:14; Shulhan Arukh, Yoreh De'a 306:2). 


Give it to me...so | may eat it — abainw.. » aman: If a priest said 
to the owner: Give me the firstborn animal during this period and 
| will tend to it myself, the owner may not give it to him. This is 
considered similar to the case of a priest who assists at the thresh- 
ing floor, who may not receive the priestly gifts as his wages. If the 
animal was blemished and the priest said: Give it to me so that | 
may eat it immediately, it is permitted for the owner to give it to 
him (Rambam Sefer Korbanot, Hilkhot Bekhorot 1:14; Shulhan Arukh, 
Yoreh De'a 306:3). 


HALAKHA 


The firstborn animal is eaten year by year - mwa mw bay) Sjoa: 

A firstborn animal is eaten within its first year, whether it is blem- 
ished or unblemished. From when does one begin counting the 
year? If it is unblemished, one counts from the eighth day, which is 
the earliest time one may bring it as an offering. If it was born with 

a blemish, one counts the year from the day it was born. This is in 
accordance with the Gemara on Rosh HaShana 7a (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 1:8; Shulhan Arukh, Yoreh De‘a 306:7). 


Ifa blemish developed within its first year - inaw Jina ova bab: 
If a firstborn animal developed a blemish during its first year, the 
owner may keep it for twelve months. If the blemish appeared at 
the end of the year, he may keep it for thirty days more from when 
it developed the blemish, even if he keeps it for more than twelve 
months in total. For example, if it developed a blemish fifteen days 
before the end of the year, he may keep it for fifteen days after the 
end of the year. If it develops a blemish after the year is completed 
he may keep it for only thirty days (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 1:9; Shulhan Arukh, Yoreh De‘a 306:8). 
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NOTES 


Until when must an Israelite tend to a firstborn — 
sina bevy pan bgi? maa ty: Although the 
Gemara cites sources from the Torah with regard to 
these time periods, the Rambam’s Commentary on 
the Mishna states that the main rationale is that the 
gifts must be given to the priests as one presents a 
gift to a king, i.e., in the best possible manner. There- 
fore, a priest is not given an item that requires effort 
or toil for its care. The periods of time detailed here 
are the times during which these animals require 
much care (see Bava Metzia 69a). 


You shall not delay the fullness of your harvest and 
of the outflow of your presses — x wan snxba 
anxn: Rashi explains that the term “your fullness” is 
referring to first fruits that ripen early before Passover, 
i.e., barley. The first fruits are brought only after the 
two loaves have been brought on Shavuot, which is 
fifty days after Passover (see Bikkurim 1:9 and Temura 
4a). The Rambam’s Commentary on the Mishna 
explains that the derivation is from the phrase “shall 
not delay” This means that one violates the prohibi- 
tion against delaying only after the passage of time 
from one Festival to another, as this is considered a 
period of delay for one who vowed to sacrifice an 
offering. The shortest time between any two Festivals 
is the fifty days between Passover and Shavuot. 
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HALAKHA 

The priests and the Levites — ohm DTN: It is 
prohibited for priests or Levites to assist at the thresh- 
ing floor in order to take their gifts as payment. Any 
priest or Levite who does so desecrates God's name. 
Likewise, it is prohibited for an Israelite to allow a priest 
or a Levite to assist him. Rather, he must give them 
their gifts in an honorable manner. This halakha is in 
accordance with the ruling of the baraita (Rambam 
Sefer Zera’im, Hilkhot Terumot 12:18). 


NOTES 

And if one did so he desecrated, etc. - j2 pwiy oN} 
"1 boon: The text of the Tosefta (Demai 5:20) reads 
as follows: If he gave them, they become non-sacred. 
It can be inferred from here, and from the Jerusalem 
Talmud (Demai 6:4), that the produce actually loses 
its sanctity and the owners have not fulfilled their 
obligation (see Rabbeinu Gershom Meor HaGola). 
Others maintain that it means that the priests have 
desecrated God's name. They should receive the 
teruma only as a gift, whereas these priests took it as 
their wages (Rambam; see Rashi on Arakhin 28b). 
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The Gemara challenges: If these verses are the source, one can 
reverse the cases and derive that a firstborn ox must be given to the 
priest after thirty days, and a firstborn sheep after fifty days. The 
Gemara explains: It stands to reason that the time period that is 
alluded to earlier in the first verse corresponds to the animal that 
is mentioned earlier in the second verse, while the time period 
that is alluded to later in the first verse corresponds to the animal 
that is mentioned later in the second verse. The Gemara rejects this: 
On the contrary, it stands to reason that the time period that is 
alluded to closer to the mention of an animal should correspond 
to the animal, i.e., oxen, that is closest to it. 


Rather, Rava says that the halakha of both a firstborn sheep and a 
firstborn ox are juxtaposed with the halakha of a firstborn child, 
which teaches that both require at least thirty days. But since the 
verse states: “So you shall do with your oxen” (Exodus 22:29), the 
verse adds an extra act of doing for you in the case of your oxen. 
In other words, the verse requires that the owner take care of an ox 
for additional time before giving it to the priest. 


The Gemara challenges: But if so, one can say that the owner must 
care for the ox an additional thirty days, making a total of sixty days. 
From where is the total of fifty days derived? The Gemara answers: 
The interpretation of the verse with regard to the exact amount of 
time was given only to the Sages, and they determined that the 
owner must take care of his ox for fifty days. 


This is also taught in a baraita: “You shall not delay to offer of the 
fullness of your harvest, and of the outflow of your presses; you 
shall give to Me your firstborn sons. So you shall do with your 
oxen, and with your sheep; seven days it shall be with its mother; 
on the eighth day you shall give it to Me” (Exodus 22:28-29). One 
might have thought that this time period, i.e., thirty days, applies 
also to your oxen. Therefore, the verse states: “You shall do.” The 
verse adds an extra act of doing for you in the case of your oxen, 
and the interpretation of the verse was given only to the Sages. 


From here the Sages stated: Until when must an Israelite tend to 
and raise a firstborn animal before handing it to the priest? With 
regard to a small animal, e.g., a sheep or goat, it is thirty days, and 
with regard to a large animal, e.g. cattle, it is fifty days. Rabbi Yosei 
says: With regard to a small animal, it is three months, because 
its tending is extensive, i.e., a great deal of work and effort are 
required in order to raise it before it can be given to a priest. A tanna 
taught that so much effort is required to raise a sheep because its 
teeth are small and it cannot eat most foods. 


§ The mishna teaches: If the priest said to the owner within that 
period: Give it to me, that owner may not give it to him. The 
Gemara asks: What is the reason? Rav Sheshet says: Because such 
a priest appears like a priest who assists at the threshing floor so 
that he can be given teruma. Since this arrangement benefits the 
owner of the firstborn, as he is spared the effort of taking care of the 
animal throughout this period, it is as though this priest has paid 
for the right to receive the firstborn, which is prohibited. 


The Sages taught in a baraita: With regard to the priests, the 
Levites," and the poor people who assist in the home of the 
shepherd, or at the threshing floor, or in the slaughterhouse, one 
may not give them teruma or tithe as their wages. And if one did 
so, he desecrated" the sanctity of the item. And with regard to 
them the verse states: “But you are turned aside out of the way; you 
have caused many to stumble in the law; you have corrupted the 
covenant of Levi, says the Lord of hosts” (Malachi 2:8). And 
another verse states: “And you shall bear no sin by it, seeing that 
you have set apart the best from it; and you shall not desecrate 
the sacred items of the children of Israel, that you shall not die” 
(Numbers 18:32). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


=< A en 3) PWK NA 
x) bee NDPT OXY pow KA 
amon xy tonn 


penan nia pip onan wpn 
x) ma am e mann my 
m wana om abt - DIDI? 

avn by yw 


maw jo 


Perek IV 
Daf27 Amuda 


Dya met naw 


PATINA wpm byw T9 
prr: sh ONY TIS bea Ixy 
apn- na a wan Tt yop 

DY - 17759 y TP Oe 


mina warp XY wavy oe XM 
net ADA ab WY NNT 
xb - xbnna br IPIT NOT aT 

APY ns 


NN = API DIT NWITPT 13.227 
DBP Ona aT ia y) 
A IATP? NONIM TVET 

pont 


The Gemara asks: What is the reason that the Gemara cites the sec- 
ond verse introduced with the phrase: And another verse states? The 
Gemara answers: And if you would say that the first verse indicates 
merely that teruma and tithe become desecrated, but one who does 
this is not punished by death," come and hear the second verse cited 
by the Gemara: “And you shall not desecrate the sacred items of 
the children of Israel, that you shall not die” (Numbers 18:32). 


The baraita continues: And the Sages wished to penalize those 
who gave teruma or tithe to the priests, Levites, or poor people who 
helped them, and to require them to separate in their place com- 
plete teruma, so that the owners of the produce would not benefit 
from their improper actions. And for what reason did the Sages not 
penalize them? Perhaps they would mistakenly think that the pro- 
duce has not yet been tithed at all, and they would come to separate 
teruma and tithes from it when it is actually exempt produce, as by 
Torah law it has already had its tithes removed. They might then 
separate teruma and tithes from it on behalf of produce to which the 
obligation of separating tithes still applies, i.e., regular untithed 
produce. 


The baraita adds: And in all of these cases, although it is prohibited 
to give the teruma and tithe to a priest or Levite as his wages, 
nevertheless there is 


the benefit of discretion for the owners" of the produce, i.e., benefit 
accrued from the option of giving teruma and tithes to any priest or 
Levite of their choosing. 


The baraita continues: How so? With regard to an Israelite who 
separated teruma from his pile of grain, and another Israelite 
found him and said to him: Take this sela coin for yourself and give 
the teruma and tithes to my daughter’s son who is a priest, it is 
permitted. But if it was a priest who gave the sela coin for the right 
to give the teruma and tithes to another priest, it is prohibited." 
Priests may not pay for the gifts that they receive. 


The Gemara asks: And according to the tanna of this baraita, what 
is the reason that he does not state that the owners also have the 
benefit of discretion with regard to the gifts of the priesthood, i.e., 
the foreleg, jaw, and maw, which must be given to the priest from 
every non-sacred animal that one slaughters? Why does he mention 
teruma alone? The Gemara answers that he could have said to you: 
In the case of teruma, which has inherent sanctity, and which there- 
fore cannot be redeemed, the priest will not come to err with it and 
treat it as though it has no sanctity, even if the owner receives 
payment for it. 


By contrast, with regard to these gifts of the priesthood, since they 
have sanctity that inheres in their value, which means that once the 
priest has received them he may sell them, the priest might come to 
err with them by saying that the sanctity that they have can be 
redeemed with four zuz, i.e., the one sela, and he might come to 
treat them in the manner that one treats non-sacred food." This 
would bea mistake, as a priest must eat his priestly gifts in a dignified 
manner, i.e., roasted and with seasoning (see Hullin 132b). 


NOTES 

And if you would say one is not punished by death, 
etc. - 151 xb mina KD 2): This does not mean that he 
actually receives the death penalty, as this transgression 
is not listed in tractate Sanhedrin among the sins for 
which the death penalty is administered by the court, 
nor is it one that incurs death at the hand of Heaven. 
Rather, this means that he is deserving of death at the 
hand of Heaven, like one who desecrates consecrated 
items (Ha‘amek She‘ala; Mahari Kurkus). 


HALAKHA 

Benefit of discretion for the owners — 7x27 najv 
mwa: An Israelite may say to another Israelite: Take 
his money and give your teruma, firstborn animal, or 
other gifts of the priesthood to my grandson who is a 
priest. This applies only when the owner was considering 
which of two priests to give it to for free, and a third party 
offers him money to sway his decision. The halakha is in 
accordance with the opinion of Rabbi Yohanan in the 
erusalem Talmud (Demai 6:2). The Rambam does not 
distinguish between teruma and other gifts of the priest- 
hood (Rambam Sefer Zera’im, Hilkhot Terumot 12:20-21). 


The manner that one treats non-sacred food - 373 
point: A priest may eat his gifts of the priesthood in 
any manner of his choice. If he has no preference, he 
should eat them roasted, with seasoning, in the manner 
of royalty (Rambam Sefer Zera‘im, Hilkhot Bikkurim 9:22; 
Shulhan Arukh, Yoreh De'a 61:12). 


NOTES 


If it was a priest to another priest it is prohibited — 
DK rar) yi> m ox: The commentaries explain that 
since this priest may eat the teruma himself, it appears 
as though he is paying a sela in order to receive it (Rashi; 
Rabbeinu Gershom Meor HaGola). Others add that there 
is a concern that the two priests might make a deal 
between themselves, and each will give to the other, 
which has the appearance of doing business with 
teruma (Mahari Kurkus on Rambam Sefer Korbanot, Hil- 
khot Terumot 12:20). 
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NOTES 


Nullify it in a majority and eat it during his days of 
impurity — ingaw oa AY Sai aha Abwar: Some com- 
mentaries maintain that the leniency with regard to such 
teruma is only that priests may eat it during their days of 
impurity, as the Gemara testifies with regard to Rabba, 
who was a priest (Josafot). A non-priest may not eat even 
such teruma unless it was mixed with other substances ina 
ratio of one to one hundred (see Menahot 67a). Conversely, 
Rashi writes that Shmuel deemed it permitted even for 
non-priests. Apparently he derives this conclusion from the 
incident involving Rav Huna, son of Rav Yehoshua, as there 
is no evidence that he was a priest (see Rabbeinu Gershom 
Meor HaGola). It is likewise indicated in the Jerusalem Tal- 
mud (Halla 4:4) that it is permitted to non-priests. 


170 BEKHOROT : PEREK IV: 27A: 43911 p2 


PX- YAS) myn NaN I WX 
Dine aa wog > owe aa 
pyawd a VPN 


- yxy myn nonn Dew vax 
Spiny 13 EE 737.3173 awa 
Amen pa A 


AND YW IT APT NIT I 
oan ay mg ANT ya 2 
Doe) TIDY 72 TN PAM 
PRONT AI- JPN pa Tn 

xy 


yas? TAN nonn DRAW ve) 
JWOD JD INN tim baix 


§ On a related topic, Rava says: Teruma from outside of Eretz 
Yisrael does not have any prohibition due to a priest" assisting at 
the threshing floor. The Sages decreed that one must separate 
teruma from produce grown in certain places outside of Eretz 
Yisrael. Yet, the halakhot governing this teruma are not as stringent 
as those that apply to teruma from produce grown within Eretz 
Yisrael. Consequently, one may give such teruma to a priest for 
helping at the threshing floor. In support of this claim, the Gemara 
relates that Rav Hama gave teruma from outside of Eretz Yisrael 
to his servant, who was a priest, as his wages. 


With regard to teruma from outside of Eretz Yisrael, Shmuel says: 
Teruma from outside of Eretz Yisrael that became mixed with 
non-sacred produce is nullified in a majority," unlike ordinary 
teruma, which requires one hundred parts of non-sacred produce 
to nullify it. The Gemara relates that Rabba, who was a priest, 
would nullify his teruma from outside of Eretz Yisrael in a majority 
ab initio and eat it during his days of impurity." Both of these 
acts are prohibited in the case of teruma from produce grown in 
Eretz Yisrael. 


The Gemara relates: Rav Huna, son of Rav Yehoshua, when he 
would happen to have wine of teruma from produce grown out- 
side of Eretz Yisrael, would pour two jugs" of non-sacred wine 
and one jug of teruma wine into a vat in order to nullify the teruma 
wine, and then take out one jug’s worth of wine to drink. Having 
done so, from here onward every time he received more teruma 
wine grown outside of Eretz Yisrael, he would pour one jug of 
teruma wine into the same vat, which still contained two jugs’ 
worth of wine, and take out one jug’s worth of wine. 


And Shmuel further says: Teruma from produce grown outside 
of Eretz Yisrael does not need to be separated before one eats the 
produce. Rather, one may proceed to eat and afterward separate" 
the teruma from the remainder. 


HALAKHA 


Teruma from outside of Eretz Yisrael does not have any pro- 
hibition due to a priest, etc. - wa 7a px YIN) nyn nana 
"931 713: The prohibition against a priest assisting at the threshing 
floor does not apply in the case of teruma from outside of Eretz 
Yisrael. This halakha is in accordance with the opinion of Rava 
(Rambam Sefer Zera‘im, Hilkhot Bikkurim 5:12). 


Teruma from outside of Eretz Yisrael is nullified in a majority — 
sina twa yas) man nann: It is permitted to nullify teruma 
or halla from outside of Eretz Yisrael and to eat it in a state of 
ritual impurity. This halakha is in accordance with the opinions 
of Shmuel and Rabba. The Kesef Mishne adds, citing the Rambam, 
that if there is no priest available, a non-priest may also eat this 
mixture, even if it was half teruma and half non-sacred (see 
Shakh). This ruling is in accordance with the opinion of Rabbi 
Zeira in the Jerusalem Talmud (Halla 4:4). The Rema cites an 
opinion that teruma from outside of Eretz Yisrael may not be 
eaten by a non-priest unless it is nullified in one hundred parts 
of the same type of food or sixty parts of a different type of 
food (Rambam Sefer Zera'im, Hilkhot Bikkurim 5:12; Shulhan Arukh, 
Yoreh De’a 323:1). 


He would pour two jugs, etc. - ^3) py naam: The Ram- 
bam writes that if one has wine from teruma from outside of 
Eretz Yisrael, he may mix one /og of it with two log of non-sacred 
wine. He may then take another log of teruma wine, mix it with 
those three /og, then remove one /og to drink. He may continue 
adding one log and removing one /og, as was the practice of Rav 
Huna, son of Rav Yehoshua. The Ra‘avad counters that Rambam’s 
suggestion is not in accordance with the Gemara, as this would 
mean that there are two /og of teruma with two log of non- 
sacred wine, and therefore there is no majority of non-sacred 
wine. The commentaries explain that the Rambam's text of the 
Gemara did not contain the phrase: And remove one (Rambam 
Sefer Zera'im, Hilkhot Terumot 13:11; see Maharit Algazi). 


Proceed to eat and afterward separate — 3 0%) pin boix 
wpa: One may eat dough outside of Eretz Yisrael with the 
intent to separate halla afterward, as the obligation to separate 
halla applies by rabbinic law to dough from outside of Eretz 
Yisrael. This halakha is in accordance with the opinion of Shmuel. 
The Rema writes that one must leave slightly more than the 
minimum amount for halla, so that there is some dough from 
which the halla is separated (Rambam Sefer Zera’im, Hilkhot 
Bikkurim 5:12; Shulhan Arukh, Yoreh De'a 323:1). 
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And Shmuel also says: Teruma from outside of Eretz Yisrael is 

prohibited only to a member of a priestly household whose impu- 
rity comes from his body," e.g., a man who experiences a seminal 

emission or a menstruating woman. It is not prohibited to a priest 
who came into contact witha corpse, an animal carcass, or the carcass 

of a creeping animal. And this statement, that such teruma is forbid- 
den to one whose impurity comes from his body, applies only with 

regard to eating it. But with regard to touching teruma from outside 

of Eretz Yisrael, we have no problem with it. 


Ravina says: Therefore, a menstruating woman, whose impurity 
comes from her body, may separate halla" from dough outside of 
Eretz Yisrael, and a minor priest, who has never experienced a semi- 
nal emission and is therefore ritually pure, may eat it." And if there 
is no minor priest available, she takes the halla with the top of a 
skewer [massa]"® and throws it in the oven, and then separates 
another piece from the dough as halla, not because it is necessary 
but so that the halakhic category of halla should not be forgotten. 
And an adult priest may eat it, even if he is ritually impure. 


The Gemara relates that Rav Nahman,” Rav Amram,’ and Rami bar 
Hama’ were traveling in a ferry. Rav Amram went to relieve him- 
self. A certain woman came before Rav Nahman and Rami 
bar Hama and said to them: In the case of one who is impure 
through contact with a corpse, what is the halakha with regard to 
whether he may immerse himself in a ritual bath and partake of 
teruma from outside of Eretz Yisrael? Rav Nahman said to Rami 
bar Hama: 


NOTES 


And a minor priest may eat it - p9p 173 ay Daix: Some com- 
mentaries explain that the word minor here means one who is 
less than nine years old, before it is possible that he experienced 
a seminal emission. According to Rashi’s first explanation, this is 
referring to a child who is less than thirteen years old, as he is not 
obligated to observe the mitzvot. It would appear that even an 
adult priest who has experienced a seminal emission would be 
permitted to eat it after he has immersed in a ritual bath (Rashi, 
citing She’iltot deRav Ahai Gaon 108). Others write that an adult 
priest may not eat this teruma even after immersion, lest he come 
to eat it on another occasion without immersing first (Ra'avad on 
Rambam Sefer Zera’im, Hilkhot Terumot 7:8). 

It is prohibited for a priest who is ritually impure to partake of 
teruma from outside of Eretz Yisrael that has been touched by a 
menstruating woman, despite the fact that it is permitted for her 
to touch that produce. Conversely, it is permitted for a child who 
is not obligated in mitzvot to eat that impure produce. Others 
contend that the Gemara does not specifically mean that only a 


Rav Nahman — pama 7: Rav Nahman bar Ya'akov was a Baby- 
onian amora of the second and third generations of amora‘im. 
Although he cites statements in the name of both Rav and 
Shmuel, his primary teacher was Rabba bar Avuh, Rav’s student. 
He never formally headed one of the Babylonian academies, but 
many of the Sages of the next generation were his students, 
including the great amora Rava. 
In his youth, Rav Nahman was already recognized as a prodigy. 
He married Yalta, a member of the Exilarch’s family, who was a 
earned and strong-willed woman. Subsequently, Rav Nahman 
was appointed a judge in the Exilarch’s house in Neharde’a. In 
hat capacity, Rav Nahman became an expert in monetary law, 
o the extent that the Gemara concludes that in monetary law 
his opinion is always accepted as halakha. 

Although Rav Nahman was known to have a forceful per- 
sonality, he was also considered one of the most pious men of 
his generation, and the Gemara cites numerous examples of his 
acts of kindness. 


PERSONALITIES 


child may eat it; rather, since one separates only a small amount 
of dough as halla it is more common to give it to a child (Tosafot). 


With the top of a skewer [bereish massa] — xn W3: Some 
commentaries maintain that she may also place it directly with 
her hands, as she has already handled this halla when she sepa- 
rated it. The Gemara mentions the skewer only because it is a 
more practical method of pushing the halla further into the fire 
(Tosafot; see Tosafot Hitzoniyyot). Rashi writes that because she 
has already rendered it halla she must be careful not to touch 
it, and therefore she must use a skewer. Yet others hold that a 
menstruating woman may not separate halla unless there is no 
one else available who can separate it for her. Therefore, when 
burning it she must be careful not to touch it, especially if there 
is a young priest who would be permitted to eat it in a state of 
ritual purity (Ra’avan). There is an entirely different interpretation, 
which explains that the phrase reish massa does not mean top 
of skewer, but first halla (Rabbeinu Gershom Meor HaGola). 


Rav Amram - D'vay 27: There are several individuals by the name 
of Rav Amram mentioned in the Gemara. The one mentioned 
here is from the second generation of amora‘im and a student of 
Rav. By Rav Nahman’s time, Rav Amram was considered venerable 
and important, to the extent that the Gemara (Ketubot 11b) states: 
Rav Amram and all the prominent Sages of the generation, which 
indicates that Rav Amram was the greatest of them. 


Rami bar Hama — xan 33 127: Rami bar Hama, whose first name 
is a contraction of the name Rav Ami, was an important amora 
from the fourth generation of Babylonian amora’im. In his youth 
he was considered the preeminent disciple of Rav Hisda, and he 
eventually married Rav Hisda’s daughter. Rami bar Hama also 
studied under Rav Nahman and Rav Sheshet, and engaged them 
in halakhic discussions. He was known for his fierce intellect 
and his masterful memory of the oral tradition. Rami bar Hama 
enjoyed a close relationship with his younger friend and col- 
league Rava. After his death Rava married his widow, Rav Hisda’s 
daughter. Rami bar Hama's grandson was the amora Ameimar. 


HALAKHA 


One whose impurity comes from his body - %23 
oun voy Tyi meaw: Since the obligation to sepa- 
rate teruma and halla from outside of Eretz Yisrael is by 
rabbinic law, they are prohibited only to a member of a 
priestly household who is impure due to some bodily 
emission, i.e., one who experienced a seminal emission, 
a zav or zava, a menstruating woman, or a woman after 
childbirth. Once they have immersed in a ritual bath, 
these individuals may partake of teruma immediately 
and need not wait until nightfall. Some authorities (see 
Rema, citing Ran) are stringent and rule that they must 
wait until nightfall (Rambam Sefer Zera‘im, Hilkhot Teru- 
mot 7:8 and Hilkhot Bikkurim 5:10; Shulhan Arukh, Yoreh 
Dea 322:5). 


A menstruating woman may separate halla - ngip 7713 
abn: A menstruating woman may separate halla outside 
of Eretz Yisrael, as she is prohibited only from eating 
it, but it is permitted for her to touch it (Rambam Sefer 
Zera'im, Hilkhot Terumot 12:1 and Hilkhot Bikkurim 5:12). 


Anda minor priest may eat it - op j2 ab Spine: When 
one prepares dough outside of Eretz Yisrael, he must 
separate halla twice. The first halla is burned because it 
is ritually impure with the impurity of gentile lands. The 
second halla is given to a priest to eat, so that the mitzva 
of halla should not be forgotten. A priest who is impure 
may eat this halla, even if he is a zav. This halakha is in 
accordance with the mishna in tractate Halla (4:8). If 
one wishes, he may separate halla only once and feed it 
o a minor priest who has never experienced a seminal 
emission, or to the daughter of a priest who has never 
menstruated. This is in accordance with the opinion of 
Ravina. Similarly, a priest who has immersed in a ritual 
bath may eat that halla that is separated first, in which 
case there is no need to separate halla a second time. 
The Rema cites an opinion that since halla is presently 
not eaten at all in Eretz Yisrael, as there are no ashes of 
he red heifer available to purify priests, halla need be 
separated only once outside of Eretz Yisrael, and it is 
burned. It should not be given to a minor priest, as it is 
impossible to know for certain who is a priest (Rambam 
Sefer Zera’im, Hilkhot Bikkurim 5:5-1; Shulhan Arukh, Yoreh 
De’a 322:5, and Shakh and Taz there). 


BACKGROUND 
Skewer [massa] — 12: Rashi explains that this means 
a poker or skewer, whereas Josafot contend that it is 
referring to a baker's paddle. 
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NOTES 


But do we have sprinkling - b w? att 951: Without 
sprinkling, how does immersion in a ritual bath purify a 
person? According to Rashi, the question is whether in 
addition to immersing in a ritual bath one who has come 
into contact with a corpse must also wait until nightfall 
as though it were the seventh day of his purification 
process. Rav Nahman’s reply is that since he does not 
receive the sprinkling on the third and seventh days of 
his purification process, he does not need to wait for 
nightfall either. 


The halakha is not in accordance with his opinion, etc. - 
ADP xnaba nh: In other words, the halakha is not 
in accordance with the opinion of Rav. Rather, it is in 

accordance with the opinion of Shmuel, who holds that 
teruma from outside of Eretz Yisrael is prohibited to a 

priest only if he is impure due to an emission from his 

body. This is derived by an a fortiori inference, since Mar 
Zutra ruled against the opinion of Rav Sheshet with regard 

to impurity imparted by the carcass of a creeping animal, 
maintaining that immersion is not necessary despite 

the fact there is no requirement for the ashes of the red 

heifer. According to Rashi’s opinion that the discussion 

is not referring to the requirement of immersion but to 

whether or not he must wait until nightfall, the Gemara’s 

conclusion is that one who becomes impure through 

contact with the carcass of a creeping animal must wait 
until nightfall, and the same applies to one who becomes 

impure through contact with a corpse (Shai LaMora). 
According to most manuscripts, Rav Sheshet's statement 
is not a continuation of the previous sentence. According 

to those manuscripts, the correct text should read: And 

Mar Zutra said. 
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But do we have sprinkling" of the ashes of the red heifer? Since 
without such sprinkling one remains impure after contact with a 
corpse, how does it help to immerse in a ritual bath? Rami bar Hama 
said to him: Shouldn’t Rav Nahman be concerned for the opinion 
of the old man, i.e., Rav Amram? Wouldn't it be better to wait until 
he returns before answering? Meanwhile, Rav Amram came back. 
He said to them that this is what Rav says: One who became impure 
with impurity imparted by a corpse may immerse and partake of 
teruma from produce grown outside of Eretz Yisrael. 


The Gemara comments: But the halakha is not in accordance with 
his opinion." Mar Zutra said in the name of Rav Sheshet: One who 
became impure through contact with the carcass of a creeping 
animal may immerse in a ritual bath and partake of teruma from 
produce grown outside of Eretz Yisrael." But the halakha is not in 
accordance with his opinion. 


§ The mishna teaches: The firstborn animal is eaten year by year, 
i.e., within its first year, whether it is blemished or unblemished. The 
Gemara comments: From the fact that the mishna says: Ifa blemish 
developed within its first year, rather than within the first year, 
that is to say that we count according to its year," not by the calen- 
dar year. In other words, the year is calculated from the day of the 
animal’s birth. From where is this matter derived? 


It is derived from a verse, as Rav Yehuda says that Rav says that 
the verse states: “You shall eat it before the Lord your God, year 
by year [shana beshana] in the place that the Lord shall choose, 
you and your household” (Deuteronomy 15:20). The phrase “shana 
beshana,’ which can also be translated as: A year in a year, indicates 
that the verse is referring to one year that enters another year. Which 
type of year enters another year? You must say that this is speaking 
of the year of the firstborn animal, which enters the following cal- 
endar year, since if the animal is born in the middle of the year, its 
first year includes part of the subsequent calendar year. 


The school of Rav taught that there is a different halakha derived 
from the phrase “year by year.’ This phrase indicates that it may be 
eaten on one day of this year and one day of that next year. The 
verse thereby taught with regard to an unblemished firstborn ani- 
mal, which is sacrificed in the Temple, that it is eaten for two days 
and one night," like a peace offering. 


HALAKHA 


animal is eight days old and itis fit to be sacrificed on the altar. If 


The obligation of immersion before partaking of teruma from 
outside of Eretz Yisrael - yq% yan nanny nyay nain: One 
who is ritually impure through contact with any impure item, 
including a corpse, from which it is impossible to become pure 
nowadays, is not required to immerse in a ritual bath before 
eating teruma from outside of Eretz Yisrael. This ruling is in accor- 
dance with the interpretation of Tosafot (Rambam Sefer Zera‘im, 
Hilkhot Terumot 7:8; Shulhan Arukh, Yoreh De’a 322:5). 


We count according to its year — jx AY) mw: A firstborn 
animal must be eaten within its first year, whether it is blemished 
or unblemished. If it is unblemished, the year begins when the 


the animal is blemished, the year begins from the day it is born. 
This ruling is in accordance with the conclusion of the Gemara 
here and Rosh HaShana 7a (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 1:8; Shulhan Arukh, Yoreh De‘a 306:7). 


With regard to a firstborn that it is eaten for two days and 
one night — a9) ona» wh Saray sisan by: A firstborn ani- 
mal may be eaten ‘from the time it is slaughtered until sunset 
on the following day (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 10:6). 
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The Gemara asks: From where does the school of Rav derive the 
halakha that a firstborn must be eaten within its own year and that 
its year is not calculated according to the calendar year? They derive 
it from the halakha of other sacrificial animals, whose age is 
counted from their birth rather than by the calendar year. And with 
regard to the other sacrificial animals themselves, from where do 
we derive that their age is counted from their birth? Rav Aha bar 
Yaakov says that the verse states: “And when the days of her puri- 
fication are fulfilled, for a son or for a daughter, she shall bring a 
lamb in its first year for a burnt offering, and a pigeon or a dove for 


a sin offering, to the door of the Tent of Meeting, to the priest” 


(Leviticus 12:6). This description of the lamb is referring to its own 
year, and not a year of the counting of the world. 


The Gemara asks: And Rav, from where does he derive that a 
firstborn is eaten for two days and one night? The Gemara answers: 
He derives it from a verse in which Moses spoke to Aaron and his 
sons with regard to eating the firstborn: “And their flesh shall be 
yours, as the breast of waving and as the right thigh, it shall be 
yours” (Numbers 18:18). The verse thereby juxtaposed the halakha 
of the firstborn with the breast and thigh of a peace offering. Just 
as there, it may be eaten for two days and one night, as stated 
explicitly in a verse (see Leviticus 7:16), so too here, a firstborn may 
be eaten for two days and one night. 


And the other ones, i.e., the Sages from the school of Rav, why don’t 
they derive the halakha that a firstborn is eaten for two days and one 
night from that verse? The Gemara answers that if it were derived 
from there, it would be possible to say that the verse is comparing 
the halakha of a firstborn to the breast and thigh of a thanks 
offering, which are eaten for only one day and night. 


The Gemara asks: And the other one, Rav Yehuda, citing Rav, how 
does he respond to this? The verse states: “And their flesh shall be 


yours, as the breast of waving and as the right thigh, it shall be yours” 


(Numbers 18:18). The verse adds another mention of a form of the 
term being in the second phrase: “It shall be yours,” to teach that 
the priest has an additional day to eat a firstborn animal, i.e., that it 
is compared to the breast and thigh of a peace offering, not to that 
of a thanks offering. 


The Gemara asks: And the other ones, the Sages from the school of 
Rav, how do they respond to this claim? The Gemara answers: With 
regard to the inference from there, it is possible to say that this 
phrase: “It shall be yours,” teaches with regard to a blemished 
firstborn that the owner must give it to the priest. This derivation 
is necessary, as we have not found this halakha that a blemished 
firstborn is given to a priest stated explicitly anywhere in the 
entire Torah. 


The Gemara asks: And the other one, Rav Yehuda, citing Rav, from 
where does he derive that a blemished firstborn is given to a priest? 
The verse states: “And their flesh shall be yours,” in the plural, i.e., 
both an unblemished firstborn and a blemished firstborn. The 
Gemara asks: And the other ones, the Sages from the school of 
Rav, how do they respond? The Gemara answers that they would 
claim that the term “and their flesh” is written in the plural not 
because it is referring to blemished animals, but because it is said 
in reference to those firstborn animals of all the Israelites. 
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HALAKHA 

A firstborn in the present time — m7 yata Tina: Nowadays 
a firstborn is kept for two or three years if it has no blemish 
that can be shown to an expert. Neither the owner nor a 
priest may do anything to harm the animal (Gra). If the 
animal develops a blemish, the priest may keep it and is 
not required to take it to an expert immediately (Shakh, 
citing Tosafot). Once it has a blemish fit to be shown to an 
expert, if it developed the blemish within its first year, the 
owner may maintain it for the entire twelve months, but if 
it developed a blemish after its first year, he may maintain 
it for only thirty days. This halakha is in accordance with 
the opinion cited in the baraita (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 1:11; Shulhan Arukh, Yoreh De'a 306:9). 


174 


inp news inw gina ov tb hiy 
D: arb NYDN wn wy ow dbs 
Mw - inw Tina bbi NP 
soxds win wy ow bp nies 
XD: xD ix "ow m - inw 
NWI - inw Jina on ja shin 
wham win wy ow ds mph 
NWT - IW IX b shins xD 

Dove xdx soph 


WANT [tS W332 KANT YY KA 
KWI- dan intend ay xb 
mewn ow vou DAW inp 
Jina on babu aonb seen 
wy pay bp PY mew - ange 

win 


oor top ews PX iNY IM 
910 bax Jan ayy bayi sims oF 
MW TOK mbyab max nwa 

oY ovby wp 


Ano ann op phy 9b yon pan 
ANW DTIP sds İN 


wy ngana mn b tia pow xn 
nwan b paben - inw Tina oP 
YDA APA pow ANIV IY DWY 
panin: ahs 111 vast Wx a 

amia Ti mwono mw b 


§ The mishna teaches: Ifa blemish developed within its first year, 
it is permitted for the owner to maintain the animal for the entire 
twelve months; if a blemish developed after twelve months have 
passed, it is permitted for the owner to maintain the animal for only 
thirty days. A dilemma was raised before the Sages: With regard 
to what case is the mishna speaking? Does the mishna mean that 
ifa blemish developed within the animal's first year, the owner is 
permitted to maintain the animal for the entire twelve months, 
and after the animal’s first year also for another thirty days? Or 
perhaps the mishna is referring to two different situations, i.e., in 
a case where the blemish developed within the animal's first year 
the owner is permitted to maintain the animal for the entire 
twelve months, but nothing more; and in a case where it devel- 
oped a blemish after one year, he is permitted to maintain it for 
only thirty days. 


The Gemara suggests: Come and hear, as it is taught in a baraita: 
With regard to a firstborn in the present time," when there is no 
Temple and the animal cannot be brought as an offering, until it 
has developed a blemish that can be shown to an expert, it is 
permitted for the owner to maintain the animal for two or 
three years. But once the animal develops a blemish that can be 
shown to an expert, if the blemish developed within its first 
year, it is permitted for the owner to maintain it for the entire 
twelve months. 


The baraita continues: After the animal’s first year, the owner does 
not have permission to maintain it even for one day, or even one 
hour. But due to the mitzva of returning a lost item to the owners, 
i.e, to give the owner time to find a priest and give him the animal, 
the Sages said: The owner is permitted to maintain the animal" 
for thirty days. The Gemara assumes that in its latter clause the 
baraita is still addressing a blemish that developed in the first year. 
If so, the thirty days evidently apply in such a case. 


The Gemara asks: But still, let the dilemma be raised with regard 
to that baraita itself: Are the thirty days granted in a case where 
the animal develops a blemish after its first year? Or perhaps these 
thirty days are granted if it develops a blemish before the end of 
its first year. In other words, when the baraita states: After its first 
year, this can be interpreted as referring to an animal whose blem- 
ish developed only then, or to one that had a blemish earlier and 
subsequently reached the end of its first year. 


The Gemara suggests: Come and hear a baraita: If the animal 
developed a blemish on the fifteenth day within its first year, i.e., 
fifteen days before the end ofits year, one completes for it fifteen 
days after its year. Conclude from this baraita that the owner may 
maintain a firstborn for an additional thirty days if it develops the 
blemish during its first year. The Gemara adds that this supports 
the opinion of Rabbi Elazar, as Rabbi Elazar says: With regard to 
an animal that developed a blemish toward the end of its year, 
one gives the owner thirty days from the time that the animal 
developed a blemish. 


NOTES 
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Due to the mitzva of returning a lost item to the owners the 
Sages said he is permitted to maintain it - TPaK NAWI 292 
imay NWT IVI Dwa: According to Rashi, this is referring to 
a firstborn animal owned by an Israelite, and the concern is that 
if he slaughters it immediately the meat might spoil before he 
finds a priest. Therefore, the owner is permitted, or according 
to one opinion is required, to leave the animal alive for thirty 
days until he finds a priest. He may not keep it for longer than 


thirty days, lest he forget that it has sanctity and make use of it. 


Consequently, at this stage he must slaughter and salt it, on the 
chance that it will keep until he finds a priest. Others maintain 
that this case is referring to an animal that is in the possession of 
a priest, and the meaning of this clause is that if the priest does 
not need the meat immediately, he is not obligated to slaughter 
it right away, but may wait thirty days. According to this opinion, 
if the animal is in the possession of an Israelite, he waits as long 
as it takes to find a priest (Tosafot). 
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There are those who say that Rabbi Elazar says: From where is it 
derived with regard to a firstborn animal that developed a blem- 
ish during its first year that one gives the owner thirty days after 
its year? It is derived from a verse, as it is stated: “You shall eat it 

before the Lord your God year by year in the place that the Lord 

shall choose, you and your household” (Deuteronomy 15:20). It is 

derived from here that it may be eaten for one year and for another 
year. Which are the days that are considered to be a significant 
part ofa year? You must say these are thirty days, which in certain 
respects are considered a complete year." This indicates that such 
a firstborn may be eaten for up to thirty days beyond the first 
twelve months. 


According to this version of the discussion, the Gemara raises an 
objection: It is taught in a baraita that if the animal developed a 
blemish on the fifteenth day within its year," i.e., fifteen days 
before the end of its year, one completes for it fifteen days after 
its year. This indicates that with regard to completing a total of 
thirty days from the time the animal developed the blemish, yes, 
the owner may continue to maintain the animal in such a case. But 
if the blemish developed earlier, the baraita does not give him an 
extra thirty days beyond the conclusion of the year. The Gemara 
concludes: The refutation of the opinion of Rabbi Elazar is indeed 
a conclusive refutation. 


MI S H N A In the case of one who slaughters the first- 


born animal and only then shows its blem- 
ish to an expert to determine whether it is a blemish, and it was 
established by the expert that it is in fact a blemish that renders its 
slaughter permitted, Rabbi Yehuda deems it permitted for a priest 
to derive benefit from the firstborn. Rabbi Meir says: Since it was 
slaughtered not according to the ruling of an expert," it is pro- 
hibited. In a case involving one who is not an expert, and he 
examined the firstborn" animal and it was slaughtered on the 
basis ofhis ruling, that animal must be buried, and the non-expert 
must pay compensation to the priest from his property. 


G E M ARA Rabba bar bar Hana says: The dispute in 

the mishna between Rabbi Meir and 
Rabbi Yehuda does not apply in the case ofa blemish on the cornea 
of the eye." In that situation everyone agrees that the animal is 
prohibited, because such blemishes in the eye change after the 
animal’s death, which means that there is no way of determining at 
that late stage whether it had been a permanent blemish or a tem- 
porary one. They disagree only with regard to blemishes that are 
on the animal's body, which do not change after death. As Rabbi 
Meir holds that we issue a decree prohibiting the animal in the 
case of blemishes that are on the animal's body due to the case of 
blemishes on the cornea, and Rabbi Yehuda holds that we do not 
issue a decree with regard to blemishes that are on the animal's 
body due to the case of blemishes on the cornea. 


HALAKHA 


If it developed a blemish on the fifteenth day within its year - 
inw Jina oF wy Awana ov ih bis: If a firstborn animal devel- 
oped a blemish at the end of its first year, the owner may maintain 
the animal for thirty days from the day it developed the blemish, 
even if he thereby retains it past the animal's first year. How so? 
If the animal developed a blemish fifteen days before the end of 
the year, the owner may keep the animal until fifteen days into 
the following year. This ruling is in accordance with the baraita 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 1:9; Shulhan Arukh, Yoreh 
Dea 306:8). 


Since it was slaughtered not according to the ruling of an 
expert — nman 3 by Kow omw Doneint: If one slaughtered a first- 
born and afterward showed the blemish to an expert, the animal is 


forbidden, as it was not slaughtered based on the ruling of an expert. 
This applies even if the blemish is evident and did not change as a 

result of the slaughter, e.g. if it is missing a limb. Rather, the carcass 

must be buried. This ruling is in accordance with the opinion of 
Rabbi Meir, as the halakha follows his opinion with regard to rab- 
binic decrees (Rambam Sefer Korbanot, Hilkhot Bekhorot 3:4, and see 

Kesef Mishne there; Shulhan Arukh, Yoreh De‘a 310:1). 


One who is not an expert and he examined the firstborn — 
W337 0% AKIN ANI IVR 1: If one who is not an expert exam- 
ined a firstborn and it is slaughtered based on his ruling, the carcass 
must be buried, and the one who deemed it permitted must pay 
for the loss (Rambam Sefer Korbanot, Hilkhot Bekhorot 3:6; Shulhan 
Arukh, Yoreh De‘a 310:3). 


NOTES 


Thirty days are considered a complete year - 
me pawn oi Dyw: This principle is applied in a 

variety of contexts. For example, if one plants a tree 

that takes root thirty days before the end of the year, 
on Rosh HaShana it is considered to already be in its 

second year (see Rosh HaShana 10b). 


Blemish on the cornea [dukkin] of the eye - ppt 
pyaw: This term, which appears only in the Baby- 
lonian Talmud, refers to any small blemish in the 
eye (see Josefta, Bekhorot 3:4). Rashi explains in his 
commentary on the Torah and on the Talmud (see 
mishna on 38a) that it is derived from the word “duk” 
in the verse: “Or crookbacked, or a dwarf [duk], or 
that has his eye overspread, or is scabbed, or scurvy, 
or has his stones crushed” (Leviticus 21:20). Based 
on Isaiah 40:22, this is understood to refer to a film 
covering the lens of the eye, and is probably what is 
referred to nowadays as a cataract. Some translate 
this term as cornea, or some other part of the eye. 
Rashi however, citing Isaiah 40:22 and Leviticus 21:20, 
seems to interpret this term as referring specifically 
to some ailment in the eye's membranes that impairs 
vision, possibly cataracts. Others explain that it is a 
general term for various ailments of the eye. 

The blemish includes white or cloudy spots on the 
cornea, caused by an infection or a scar. This explains 
the continuation of the Gemara, which states that 
these blemishes change after death. Shortly after 
the death of an animal the cornea becomes clouded, 
which renders it impossible to identify any blemishes 
that were present before death. 
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NOTES 


Conclude from this that Rabbi Meir penalizes him 
for not showing it to an expert — XP KDP ANN pow 
VRA 131 DIP: Some commentaries maintain that this is 
not similar to a penalty that the Sages imposed on one 
who transgresses, as it is stated: Since it was slaughtered, 
rather than: Since he slaughtered it. This indicates that 
even if one who is not the priest with the right to the 
firstborn slaughters the animal, it is prohibited. Rather, 
he term penalty in this context means that this ruling is 
a decree, so that people should not come to slaughter a 
firstborn that has a blemish that can change (Ramban). 
By contrast, Rashi on Beitza 27a explains that this is an 
actual penalty applied to the priest who slaughters the 
animal without showing it to an expert. If someone other 
han a priest performs the slaughter, Rabbi Meir does 
not deem the meat forbidden to a priest. Although the 
Gemara later explains that it is a decree rather than a 
penalty, if it was not an action deserving of penalty Rabbi 
Meir would not have issued a decree with regard to it 
(Tosafot Hitzoniyyot). 


PERSONALITIES 

Rabbi Yoshiya from Usha — wars paT MW) 127: This is 
an amora generally referred to as Rabbi Yoshiya. He lived 
in Eretz Yisrael during the third generation of amora‘im. 
Originally from Babylonia, Rabbi Yoshiya studied there 
under Rav and Shmuel, after which he emigrated to 
Eretz Yisrael and learned mainly from Rabbi Yohanan 
and his greatest students. He lived in the city of Usha, 
where he apparently was the head of the court. Many 
of his directives and halakhot are found in the Jerusalem 
Talmud, and some of his statements are also found in the 
Babylonian Talmud. 
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This is also taught in a baraita: In the case of one who slaughters 
a firstborn animal and afterward shows its blemishes to an expert, 
Rabbi Yehuda says: If the blemish is on the cornea of the eye the 
animal is prohibited, because such blemishes change. But in the 
case of blemishes on its body the animal is permitted, because 
these blemishes do not change. Rabbi Meir says: Both this, blem- 
ishes on the eye, and that, blemishes on the body, are prohibited 
because they change. The Gemara inquires: Could it enter your 
mind that blemishes on the body are prohibited because they 
change? Do blemishes on the body change after the death of the 
animal? Rather, the blemishes on the body are prohibited due to a 
decree based on the case of blemishes on the cornea, which change. 


Rav Nahman bar Yitzhak says: 


The mishna is also precisely formulated, as it states that Rabbi 
Meir says: Since it was slaughtered not according to the ruling 
of an expert, it is prohibited. Conclude from this wording that 
Rabbi Meir penalizes him for not showing it to an expert." In other 
words, this indicates that the animal is deemed prohibited as a 
penalty. It is not due to any uncertainty, as blemishes on the body 
do not change after death, but it is due to a rabbinic decree. The 
Gemara comments: Conclude from it that the mishna should be 
understood as Rabba bar bar Hana explained. 


A dilemma was raised before the Sages: The baraita states: Due to 
the blemishes on the cornea, which change. But does this mean 
that all blemishes on the cornea of the eye definitely change after 
the death of the animal? Or perhaps there are some that change 
after death and there are others that do not change. 


The Gemara asks: What is the practical difference of this dilemma? 
The Gemara explains: The difference is with regard to contradict- 
ing witnesses who claim that the animal had the identical blemishes 
in its eye when it was alive. If you say that all corneas change after 
the death of the animal, they are liars. But if you say that there are 
some that change after death and there are others that do not 
change, the court relies on such witnesses. Therefore, what is the 
resolution of the dilemma? 


The Gemara answers: Come and hear a baraita, as Rabba bar bar 
Hana says: Rabbi Yoshiya from Usha’ told me: Come and I will 
show you the corneas that change. Since he said to him: Come 
and I will show you those that change, one can conclude by infer- 
ence there are some corneas that change after death and there are 
others that do not change. 


§ The mishna teaches: In a case involving one who is not an expert, 
and he examined the firstborn animal and it was slaughtered on 
the basis of his ruling, that animal must be buried, and the non- 
expert must pay compensation to the priest from his property. The 
Gemara asks: Shall we say that we learned the unattributed mishna 
in accordance with the opinion of Rabbi Meir, who deems a first- 
born animal forbidden in all cases where it was not slaughtered 
based on the ruling of an expert? The Gemara rejects this sugges- 
tion: No; perhaps this is referring only to a case where there was a 
blemish on the cornea of the eye, which changes after the death of 
the animal, and everyone agrees with the ruling of the mishna in 
such a case. 
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§ The Sages taught in a baraita: When one pays the priest for a 
firstborn that became forbidden, he pays one-quarter of the value 
ofa small animal, i.e., a sheep or goat, or half of the value of a large 
animal,4 i.e., a bull. The Gemara asks: What is the reason for this 
discrepancy? Rav Pappa says: ‘The loss of this bull is a relatively 
great loss, and the loss of that sheep or goat is a small loss. 


The Gemara raises a difficulty: If so, let him pay in accordance with 
the actual loss incurred. In other words, ifhe paid the same propor- 
tion of the value of a sheep or goat, he would still be paying less than 
half the value of a bull. Rav Huna bar Manoah says in the name of 
Rav Aha bar Ika: The Sages touched upon it and determined that 
he should pay only one-quarter, due to the decree against those 
who raise small livestock" in Eretz Yisrael, as these animals cause 
damage to the land. As a result, such animals may be raised only in 
specific areas, which means the priest was spared exertion, and 
therefore the Sages required one to pay only one-quarter of the value. 


MI SHNA If a judge issued a judgment and erred, so 


that he exempted a liable party or found an 
innocent party liable," or ifhe ruled that a pure item is impure or 
ruled that an impure item is pure, and by doing so he caused a liti- 
gant a monetary loss, then what he did is done, i.e., the judgment 
stands, and the judge must pay damages from his home, i.e., from 
his personal funds. And if the judge was an expert for the court, he 
is exempt from liability to pay. 


The mishna teaches that a judge who errs 
GEMARA oe 


must pay compensation for the damage he 
caused. The Gemara suggests: Shall we say that we learned the 
unattributed mishna in accordance with the opinion of Rabbi 
Meir, who rules that there is liability for damage caused by indirect 
action?" Rabbi Ile’a says that Rav says: This is referring to a case 
where a judge took the item in question from one litigant and 
gave it to the other litigant with his hand, and therefore he directly 
caused the damage. 


HALAKHA 


He pays one-quarter of a small animal or half of a large 
- ape ayn apt) way abv: In a case of one who is 
not an expert but nevertheless rules on the status of a firstborn, 
which is then slaughtered based on his ruling, the carcass must 
be buried and the non-expert must pay one-quarter of the value 
or a small type of animal or one-half of the value for a large 
ype of animal. Outside of Eretz Yisrael, where the majority of 
and belongs to gentiles, he must pay half the value regardless 
of whether it is a large or small type of animal. When even 
within Eretz Yisrael the majority of land is owned by gentiles, it is 
permitted to raise small animals there (Ramban). Consequently, 
within Eretz Yisrael as well, the non-expert must pay half of 
he value as compensation (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 3:6; Shulhan Arukh, Yoreh De'a 310:3). 


animal 


If one issued a judgment and exempts a liable party, etc. — 
ADIMIN AD PTT IS T: Sometimes, a 
disputei is left unresolved in the Talmud but there is a widespread 
practice to rule in accordance with one of the opinions. In a 
case where a judge erred in his deliberations concerning such 
a disputed matter by ruling counter to the widespread practice, 
if he is an expert judge, or one whom the litigants accepted to 


If a judge whom the litigants accepted to judge their case 
erred in his deliberations and then physically took the item in 
question from one litigant and transferred it to the other litigant, 
what he did is done, and he must reimburse the injured party. If 
he merely issued an errant ruling, then if he can revoke his ruling 
he should do so. If he cannot, he must reimburse the injured 
party. This is in accordance with the statement of Rav Hisda. If 
the litigants stipulated at the outset that they will abide by his 
ruling even if it is in error, or if the case is judged in a location 
where there is a community edict that only he is qualified to 
serve as a judge, he is exempt from liability to pay (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 6:2-3; Shulhan Arukh, Hoshen 
Mishpat 25:2-3). 


Liability for damage caused by indirect action — 137137 K}: 

If a person causes indirect damage himself, he is liable, but ifan 

animal causes indirect damage, its owner is not liable. There- 
fore, one who destroys a coin of another is liable, despite the 
fact that he has not caused him direct damage. Similarly, one 
who sells a promissory note to another and then forgives the 
debt must reimburse the purchaser (Shulhan Arukh, Hoshen 
Mishpat 386:1). 


annaitic or amoraic 


judge their case, the verdict is revoked. If the judgment cannot 
be revoked, the judge is exempt from liability to pay. 
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NOTES 


He pays one-quarter of a small animal or half of a large 
animal - sex) ayya np way obw: The Gemara does 
not explain why he is not required to pay the full value of 
the animal. Rashi writes that there is uncertainty here, as 
perhaps the animal had no blemish at all and would never 
become blemished in the future, in which case he did 
not cause the priest any loss. Due to the uncertainty, the 
money is divided between the two parties. Other com- 
mentaries note that this principle that money with regard 
to which there is uncertainty is divided between the parties 
is only the opinion of Sumakhos, and this opinion is not 
accepted as halakha (Tosafot). Rather, in such a case the 
operative principle is that the burden of proof rests upon 
the claimant. Therefore, Tosafot state that this is a decree 
of the Sages, which does not follow the regular principles 
of monetary disputes. Alternatively, they suggest that this 
is the actual value of this animal, as it is uncertain whether 
or not it would ever be permitted to be eaten. Yet others 
suggest that the penalty is only half of the value because 
he spared the priest the cost of raising the animal until 
such time when it would become blemished (Ra’avad). 


Due to the decree [gezeirat] against those who raise 
small livestock - “pT maga Dn nwa own: Rashi pro- 
vides two explanations. According to his first interpretation, 
he word gezeirat in this context means effort. Greater effort 
is required to raise small livestock, which offsets part of the 
oss incurred by slaughtering the small animal. Rashi’s sec- 
ond explanation is that the lower sum is due to the Sages’ 
decree against raising small livestock in Eretz Yisrael, as 
hese animals cause damage in the fields of others. Tosafot 
combine these two explanations and state that the reason 
greater effort is involved in raising small livestock is that 
he decree of the Sages requires the owner to raise them 
in a remote area. 


Liability for damage caused by indirect action [dina 
degarmei] — "273 x37: The concept of indirect action 
[garmei], for which one is liable according to Rabbi Meir, 
is apparently similar to the concept of causation [geramal, 
for which one is exempt according to all opinions. The 
Ra‘avad explains the distinction between them as follows: 
Causation, for which one is exempt, is when the damage 
is caused by another factor; indirect action is when one 
indirectly causes damage himself, including by thought 
or speech. The Ramban composed an entire work, Dina 
deGarmei, discussing the fine distinctions between these 
terms. Some early commentaries disagree and hold that 
there is no distinction between the two concepts. 

There is an opinion that liability for indirect action is a 
penalty imposed by the Sages in cases of negligence for 
which one would not normally be held liable (Josafot). 
Others contend that one is liable by Torah law for damage 
caused by indirect action (Rav Hai Gaon; Ramban). 
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HALAKHA 
Whose womb was removed - aby ONT avy: 
An animal whose womb has been removed may be 
eaten. This halakha is based on the mishna in Hullin 54a 
(Rambam Sefer Kedusha, Hilkhot Shehita 8:25; Shulhan 
Arukh, Yoreh De‘a 45:1). 


BACKGROUND 


Whose womb was removed — aby DNI mown: A hyster- 
ectomy can be performed without endangering the life 
of an animal. In modern times this operation is not nor- 
mally performed on animals, although it is performed on 
women when necessary. In ancient times, this procedure 
was performed in order to ensure a monopoly on certain 
inds of animals. 


Yavne - 7133»: Yavne, a town in Judea, was a center of 
Torah study during the Second Temple period. After the 
destruction of the Temple Rabban Yohanan ben Zak- 
ai reestablished the Sanhedrin there, and the town 
attained great prominence as an important place of 
Torah study. As the seat of the Sanhedrin, Yavne was the 
spiritual heart of the entire Jewish population in Eretz 
Yisrael. The academy in Yavne, initially headed by Rab- 
ban Yohanan ben Zakkai and later by Rabban Gamliel 11 
of Yavne, attracted many of the greatest Torah scholars 
of that era. In Yavne, many ordinances were enacted 
o restore Jewish religious and spiritual life after the 
destruction of the Temple. It remained an importan 
center until the time of the bar Kokheva rebellion. 


Alexandria - KINDIY: This port city, which lies wes 
ofthe Nile Delta, was founded by Alexander the Great in 
332 BCE. In its glory days, during Ptolemaic rule in Egyp 
until the end of the mishnaic period, Alexandria was one 
ofthe largest cities and cultural centers in the world. The 
greatest scientists, doctors, and artisans of the time lived 
in Alexandria, and Alexandrian doctors were renowned 
throughout the world. The Sages of the Talmud were 
familiar with Alexandrian doctors and held them in high 
regard, often praising the medical accomplishments of 
this important urban center. 


Bust of Alexander the Great near the Alexandria Library 
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The Gemara raises a difficulty: Granted, the case where he finds an 
innocent party liable is in a case where the judge took the item in 
question from the innocent party and gave it to the other litigant 
with his hand. But what are the circumstances of his giving the 
item from one to another with regard to the clause of: He exempts 
a liable party? It is if the judge said to the litigant only: You are 
exempt from liability to pay, but the judge did not take the item in 
question from one litigant and give it to the other litigant with his 
hand. Ravina said: It is referring to a case where the lender had 
collateral from the borrower, and the judge took it from him and 
gave it back to the other party. 


In the case of: He ruled that a pure item is impure, how could he 
cause a loss with his own hands? It is where he had the litigant’s 
ritually pure item touch a creeping animal to emphasize that he 
believes it was already impure, and he thereby imparted impurity to 
it. In the case of: He ruled that an impure item is pure, how could 
he cause a loss with his own hands? It is where he mixed this impure 
produce of the litigant’s with the litigant’s ritually pure produce, 
and he thereby caused all of the produce to be considered impure. 
When an expert judge later rules that that produce is actually impure, 
the result is that the entire mixture contains impure produce, and 
the judge caused this damage directly. 


MI S HN A Apropos the previous mishna, which taught 


that a judge who was an expert for the court 
and who erred is exempt from payment, this mishna teaches: There 
was an incident involving a cow whose womb was removed," and 
when Rabbi Tarfon was consulted he ruled that it is an animal with 
a wound that will cause it to die within twelve months [tereifa], 
which is forbidden for consumption. And based on the ruling of 
Rabbi Tarfon,’ the questioner fed it to the dogs. And the incident 
came before the Sages of the court in Yavne,' and they ruled that 
such an animal is permitted and is not a tereifa. 


And Theodosius [Todos] the doctor’ said: A cow or pig does not 
emerge from Alexandria’ of Egypt unless the residents sever its 
womb so that it will not give birth in the future. The breeds of cows 
and pigs in Alexandria were of exceptional quality and the people 
of Alexandria did not want them reproduced elsewhere. The fact 
that these animals lived long lives after their wombs were removed 
proves that the hysterectomy did not render them tereifot. 


Upon hearing this, Rabbi Tarfon said: Your donkey is gone, Tar- 
fon, as he believed he was required to compensate the owner for the 
cow that he ruled to be a tereifa. Rabbi Akiva said to him: Rabbi 
Tarfon, you are an expert for the court, and any expert for the 
court is exempt from liability to pay. 


PERSONALITIES 
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Rabbi Tarfon — ţia +27: Rabbi Tarfon was one of the great 
tanna‘im in the generation following the destruction of the Sec- 
ond Temple. He was a priest, and although he was young in the 
days when the Temple still stood, he apparently served in the 
Temple. Rabbi Tarfon lived in the town of Lod. He was likely the 
same age as the students of Rabbi Yohanan ben Zakkai, and may 
have even studied under him. He was also on close terms with 
Rabbi Eliezer and Rabbi Yehoshua, who called him Tarfon, my 
brother. Rabbi Tarfon spent much time in the great academy of 
Yavne, engaged in halakhic discussions with its important Sages. 
He first served as a kind of teacher to Rabbi Akiva, before becom- 
ing his colleague when Rabbi Akiva grew in stature. In fact, Rabbi 
Akiva and Rabbi Tarfon regularly engaged in discussions, and 
Rabbi Tarfon honored and admired him greatly. Together with 
Rabbi Yehuda, his chief disciple, several of the Sages of the next 
generation were his disciples. 


Rabbi Tarfon was very wealthy and would give large sums of 
money to charity. His piety was well known, especially for the 
lengths to which he would go to fulfill the mitzva of honoring 
one’s parents. Rabbi Tarfon’s nephew was a student of Rabbi 
Yehuda HaNasi, as was Rabbi Tarfon’s grandson, who became one 
of the preeminent Torah scholars of that generation. 


Theodosius [Todos] the doctor — xsiyy pitin: This name was an 
abbreviation of the Greek name OedSwpos, Theodoros, meaning 
gift of God, equivalent to the Hebrew name Mattityahu. Theodo- 
sius the doctor, from the generation following the destruction 
of the Temple, was apparently a famous doctor in his time, and 
on several occasions the Sages were assisted by his professional 
advice. 
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GEMARA The Gemara asks: But let Rabbi Akiva 

derive his ruling from the fact that Rabbi 
Tarfon erred concerning a matter that appears in the Mishna,™ as 
the ruling permitting an animal whose womb has been removed is 
recorded in a mishna (see Hullin 54a), and with regard to anyone 
who erred concerning a matter that appears in the Mishna, the 
decision is revoked," as this is considered an obvious mistake. In 
other words, Rabbi Tarfon’s decision was not binding, and therefore 
when the owner fed the cow to the dogs, he acted on the basis of a 
ruling with no validity and thereby caused his own loss. 


The Gemara answers: Rabbi Akiva states one reason and adds 
another reason. One reason is that in the case of one who errs ina 
matter that appears in the Mishna, the decision is revoked. Another 
reason is that even if you erred in a deliberation, you are a judge 
accepted as an expert for the public, and any judge accepted as an 
expert for the public is exempt from liability to pay. 


MI SHNA In the case of an individual who takes pay- 


ment to be one who examines firstborn 
animals to determine whether they are blemished, one may not 
slaughter the firstborn on the basis of his ruling, unless he was 
an expert 


HALAKHA 


That Rabbi Tarfon erred concerning a matter in the Mishna — 
TWA 273 myyt: With regard to an expert judge, or one whom 
the litigants accepted to render their judgment (Shakh; Sma), 
who judged a case of monetary law and erred, if the error was 
with regard to a well-known matter, such as halakhot stated 
explicitly in the Talmud or in the works of the halakhic authorities, 
the judge revokes the verdict and judges again in accordance 
with the halakha, as explained by Rav Sheshet, and as Ravina said 
to Rav. Some say that a judge is not bound by the rulings of the 
prior halakhic authorities and may choose to rule in accordance 


with his own understanding, provided there is no explicit ruling 
in the Talmud concerning that issue. Despite this, a judge may 
not rule leniently in a matter in which the universal custom is 
to be stringent. The Arukh HaShulhan writes that every rabbi 
who was appointed by a city due to his expertise and knowl- 
edge of Torah is considered to be an expert whose judgment 
is accepted by the litigants (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 6:1; Shulhan Arukh, Hoshen Mishpat 25:1, and in the 
comment of Rema). 
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like Ila in Yavne,“" whom the Sages in Yavne permitted to take a 
wage of four issar® for issuing a ruling concerning a small animal 
and six issar for issuing a ruling concerning a large animal. They 
permitted this provided that he would be paid whether it turned out 
that the firstborn was unblemished or whether it was blemished. 


e E M ARA The Gemara asks: What is the reason that 


the Sages in Yavne said that Ila could take a 
wage of four issar for issuing a ruling concerning a small animal but 
six issar for issuing a ruling concerning a large animal? The Gemara 
answers: Examining this one, a firstborn of a large animal, for blem- 
ishes involves great effort; but examining that one, the firstborn of 
a small animal, does not involve such great effort. 


HALAKHA 


Like Ila in Yavne - mya KYN: If one is paid to examine a 
firstborn animal, the animal may not be slaughtered based on 
his ruling, unless he is a great expert and the Sages know that he 
is unequaled, and they set a wage for his examination. The wage 
must be paid whether or not he finds a permanent blemish and 


deems the animal permitted. Furthermore, the wage is paid only 
once for each animal, even if the expert must examine it many 
times until he finds a blemish. This is to avoid casting any doubt 
on the honesty of the expert (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 3:7; Shulhan Arukh, Yoreh Dea 312:1). 


NOTES 


But let Rabbi Akiva derive it from the fact that Rabbi 
Tarfon erred concerning a matter in the Mishna - pam) 
TWN 3273 WYT mb: Although the Mishna in its present 
form was redacted by Rabbi Yehuda HaNasi, who lived 
long after Rabbi Akiva, Rabbi Yehuda HaNasi was not the 
author of the mishnayot; rather, he compiled preexisting 
mishnayot that were known to the earlier generations of 
tanna‘im (Maharatz Hayyut). 

Some commentaries claim that if there was an explicit 
mishna in the time of Rabbi Tarfon, he certainly would 
not have forgotten it or erred in that manner. Rather, the 
Gemara means that because Theodosius the doctor testi- 
fied that such an animal is not a tereifa, it is considered as 
though Rabbi Tarfon erred with regard to a matter that 
appears in the Mishna (Sefat Emet). 


And with regard to anyone who erred concerning a 
matter in the Mishna the decision is revoked — my9) 
atin Aw 3273: Since Rabbi Tarfon’s ruling was invalid, 
the one who fed the carcass to his dogs was not doing so 
based on his ruling. Furthermore, Rabbi Tarfon does not 
have the status of one who caused damage, as he had no 
intent to cause damage (Rambam). Others explain that 
the judge is not liable because the questioner himself 
was negligent when he acted against an explicit ruling of 
a mishna (Ba'al HaMaor). 


NOTES 

Like Ila in Yavne, etc. — 1317392 Kya: Rashi explains 
that Ila was unique because he was known for his piety 
and was not suspected of deeming a firstborn permitted 
in exchange for money. The Ramban maintains that the 
mishna is teaching that there is no prohibition in a case 
where it is clear to all that the expert is merely receiving 
reimbursement for lost earnings. He contends that Ila 
was a well-known expert and everyone would bring their 
firstborn to him, which meant that he did not have time 
to do his regular work. 


BACKGROUND 
Issar — 9X: An issar is a small coin worth one twenty- 
fourth of a silver dinar. An issar was typically made of 
copper. Its size is used as a measure in several places in 
the Gemara. Since there were different sizes and weights 
of the issar, occasionally the Gemara specifies that it is 
referring to an Italian rather than a Greek issar. 


V911: BEKHOROT : PEREK IV:29A 179 


180 


This file may not be reproduced or distributed in any form without express permission from the publisher 


bya xpbwa on bya pai on pa” 
on NYY > ow xpt own - oi 
IYL APTwEAD NY |B ONT PNAN 
NE MPT NT) NT OF - OW bys NI 

KUY BWA - m 


KILIT D bya K M DA ITN 
Dipwhr ana sap - > wp NYT 
PAYPA KID TY SPIN KIDI PUN 

pa mh wpa xd ya n ps 


pga vy- mp AY voia ATA 
- wapa mia poa pniny - Tya 
ORA IIN IK TWA A VPA 


Daga- inga gaV ia m7 ON 
by iD ~ TBE TT DN) 3p) tp 
byas inaw b pin aiana 


§ The mishna teaches that one like Ila may take his wages provided 
that he would be paid whether it turns out that the firstborn is 
unblemished or whether it is blemished. The Gemara inquires: 
Granted, ifthe animal is blemished he takes his wages, because he 
deems the animal permitted to be slaughtered and eaten; but if he 
examined an unblemished animal, why does he take his wages? The 
Gemara answers that if so, i.e., if he would be paid for examining 
only a blemished animal, people would come to suspect him and 
say that this animal that he declared to be blemished is in fact 
unblemished, and he declared it blemished and thereby deemed 
it permitted to be eaten only due to the fact that he wanted to claim 
his wages. 


The Gemara challenges: Ifso, then in a situation where the examiner 
is paid either way, people might also state a similar claim with regard 
to one who rules that it is an unblemished animal. They may sus- 
pect that this animal is really blemished, and the reason that this 
expert did not deem it permitted is that he holds that it is prefer- 
able for him to declare it unblemished so that he can collect his 
wages another time, when he examines it later and declares it blem- 
ished. The Gemara answers: The Sages of Yavne instituted an ordi- 
nance that he may take his wages for examining a firstborn once, but 
the Sages did not institute that he may take his wages twice for 
examining the same animal. Since he will not get paid a second time 
for the same animal, he has no incentive to declare it unblemished 
if it has a blemish. 


MI S HNA In the case of one who takes his wages to 


judge cases," his rulings are void. In the 
case of one who takes wages to testify, his testimonies are void." 
With regard to one who takes wages to sprinkle the purification 
waters of the red heifer upon one who contracted impurity imparted 
bya corpse, and one who takes wages to sanctify" those waters, the 
halakhic status of his water is that of cave water, and the status of 
his ashes is that of mere burnt ashes. 


Although taking actual wages is prohibited, if the one examining the 
firstborn, or the judge, or the witness, was a priest," and the one 
who requires his services rendered him impure and prevented him 
from partaking of his teruma, that person must provide the priest 
with food, drink, and oil for smearing on his body from his own 
non-sacred property. And likewise if the one examining the first- 
born, or the judge, or the witness, was an elderly person, the one 
who requires his services transports him on a donkey. And in all 
these cases, although it is prohibited to take wages, the one who 
requires his services gives him his wages like the wages of a laborer, 
as he was unable to perform his usual labor that day. 


HALAKHA 


One who takes wages to judge cases — py fav Soin: Ifa judge 
receives money for issuing judgment, all his rulings are void, except 
for those with regard to which it is known that he did not receive 
any money. He may accept compensation for his lost earnings 
provided that it is evident that at the time he was judging he 
could have been earning money from his regular work (Rambam 
Sefer Shofetim, Hilkhot Sanhedrin 23:5; Shulhan Arukh, Hoshen 
Mishpat 9:5). 


To testify his testimonies are void — pova yoy ym: If one 
receives money for testifying, his testimony is disregarded. The 
halakha is the same as in the case of one who receives money to 
judge a case. If the witness returned the money, his testimony is 
valid. This applies to witnesses who have already seen the event 
and are obligated to testify. It is permitted to pay someone to 
go and witness an event that requires a witness (Shulhan Arukh, 
Hoshen Mishpat 34:18, and in the comment of Rema). 
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To sprinkle and to sanctify -VIA nii: If one accepts payment 
to sprinkle or sanctify the water of purification, his sprinkling or 
sanctification are of no consequence, and the water he sprinkled 
remains regular water. He may accept payment for wages lost 
during the time he performed these acts. It is permitted to receive 
payment for filling the vessel to hold the water of purification 
or bringing the water, in accordance with the opinion of Abaye 
Rambam Sefer Tahara, Hilkhot Para Aduma 7:2). 


If he was a priest, etc. -31173 771 ON: If one requests of an elderly 
person who is unable to walk to come to a distant place to sanctify 
he waters of purification or sprinkle them, he transports him on a 
donkey and pays him for lost earnings. If he asks a priest, who will 
have to become ritually impure on the way and will be unable to 
partake of teruma, he gives him food and drink in lieu of the teruma 
he is losing, in addition to any lost earnings (Rambam Sefer Tahara, 
Hilkhot Para Aduma 7:2). 
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G E M ARA The mishna teaches that the rulings of one 


who takes wages to judge cases are void. The 
Gemara asks: From where is this matter, that a judge may not be paid 
for his rulings, derived?" Rav Yehuda says that Rav says that it is 
derived from a verse, as the verse states: “Behold, I have taught 
you statutes and ordinances, as the Lord my God commanded me, 
that you should do so in the midst of the land that you are going in 
to possess” (Deuteronomy 4:5). This teaches that just as I, Moses, 
learned the word of God for free," so too, you learned it from me for 
free, and this is also how you should act with all future generations. 


This halakha is also taught in a baraita: “Behold, I have taught you 
statutes and ordinances, as the Lord my God commanded me” 
(Deuteronomy 4:5). Just as I learned from God for free, so too, you 
learned from me for free. And from where is it derived that if one 
cannot find someone to teach him for free that he should learn even 
by giving payment? The verse states: “Buy the truth, and do not 
sell it; also wisdom, and instruction, and understanding” (Proverbs 
23:23). And from where is it derived that one should not say: Just 
as I learned by giving payment, so too, I will teach it by receiving 
payment? The verse states: “Buy the truth, and do not sell it.” 


The mishna teaches: With regard to one who takes wages to sprinkle 
the purification waters of the red heifer, and one who takes wages to 
sanctify those waters, the halakhic status of his water is that of cave 
water, and the status of his ashes is that of mere burnt ashes. This 
indicates that one may not derive any benefit from the water or ashes 
of the red heifer. And the Gemara raises a contradiction from a 
mishna (Kiddushin 58a): With regard to one who betroths a woman 
with the water of purification," or with the ashes of purification, 
she is betrothed, and this is the halakha even if the man betrothing 
her is an Israelite, not a priest or a Levite. This indicates that one may 
derive benefit from the waters or ashes of purification. 


Abaye said: This is not difficult, since there, the mishna in Kiddushin 
is referring to one who betroths a woman with the value of the pay- 
ment for bringing the ashes from afar and filling" the vessel with the 
purification water, for which it is permitted to accept payment. Per- 
forming this act for the woman is comparable to giving her an item 
of value, since she will not have to pay someone to bring and fill the 
vessel for her. Here, the mishna is referring to payment for the actual 
sprinkling and sanctifying of the ashes. 


The Gemara comments: According to this answer, the language of the 
two mishnayot is also precise, as it teaches here: To sprinkle, or: To 
sanctify, indicating that he receives payment for the actual sprinkling 
and sanctification; and it teaches there, in the mishna in Kiddushin, 
that she is betrothed with the water of purification or with the ashes 
of purification, which indicates that the water and ashes have not yet 
been mixed together. The Gemara affirms: Learn from it that this is 
the correct explanation of the mishnayot. 


HALAKHA 


Just as | learned for free - Dama 93% m: In a place where it is 
customary to receive a wage for teaching the Written Torah, it 
is permitted to do so. It is prohibited to receive any wage for 
teaching the Oral Torah. This ruling is in accordance with the 
conclusion of the Gemara in Nedarim 37a. If one cannot find 
a teacher without paying, he may hire someone to teach him. 
Although he had to pay in order to learn, he may not say to him- 
self: Just as | paid to learn, | will likewise receive payment to teach. 
Rather, he must teach others for free. This is in accordance with 
the baraita. Nowadays, the custom is to receive a wage to teach 
Torah, since if the teacher has no other way of earning a livelihood 
this is permitted. Even if he has another livelihood, he may receive 
payment for his lost earnings, as he leaves his business in order to 
teach (Rambam Sefer HaMadda, Hilkhot Talmud Torah 1:7; Shulhan 
Arukh, Yoreh De‘a 246:5). 


One who betroths a woman with the waters of purification — 
NKYT I wpa: If one betroths a woman with the ashes of the 

red heifer or the waters of purification, she is betrothed. Some 

commentaries maintain that this is the halakha specifically if he 

betroths her with the money he earns by bringing the ashes 

and drawing the water, in accordance with the opinion of Abaye 

(Ra’avad). Others contend that when he betroths a woman with 

the ashes or water, he is actually betrothing her with the peruta 

he could have earned by selling this water to someone who does 

not wish to trouble himself to draw it and bring it (Rambam Sefer 
Nashim, Hilkhot Ishut 5:3, and see Kesef Mishne there). 


NOTES 


From where is this matter derived — song a: The 
Gemara provides a source only for the prohibition against 
teaching Torah for wages, which includes issuing judg- 
ments. No source is given for the other cases of the 
mishna, i.e., giving testimony and sprinkling and sancti- 
fying the ashes of the red heifer. Rashi on Kiddushin 58b 
explains that one who receives a wage for performing a 
mitzva has effectively accepted money for learning the 
halakhot of the mitzva, which is prohibited. Others con- 
tend that the case of teaching Torah is a paradigm for all 
the other mitzvot (Mahari ben Lev 1:19; see Yad David). 


With the payment for bringing and filling - 7x27 2wa 
bon: Tosefot Rabbeinu Yitzhak of Dampierre explains 
that there are two ways of understanding the difference 
between payment for bringing the ashes and filling the 
water, as opposed to payment for sprinkling and sancti- 
fication. One explanation is that bringing the ashes and 
filling the water entails physical exertion, for which one is 
entitled to compensation. By contrast, the sprinkling and 
sanctification require no physical effort, only knowledge 
of the proper way to perform the rite. Alternatively, since 
the sprinkling and sanctification are the main elements 
of the mitzva, no payment can be accepted for them, 
whereas bringing the ashes and filling the water are 
merely preparation for the performance of the mitzva. 
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LANGUAGE 

Corpse [beit haperas] - D157 Ma: Some commentaries 
explain that peras mean broken, as the field became ritually 
impure when it was plowed and the bones were broken and 
scattered about (Rashi; Tosafot). Others interpret the term 
in the sense of spreading, perisa, as the impurity spreads 
over the entire area (Rambam). Some say it is derived from 
the Greek napog, paros, meaning before, as the field is like 
a courtyard around the grave. Finally, there are those who 
contend that it is from the Greek äxopoç, aporos, a place 
through which one may not pass. 


HALAKHA 

To a beit haperas by rabbinic law - part Dist m2}: It is 
permitted for a priest to become ritually impure by entering 
a beit haperas or by leaving Eretz Yisrael in order to perform 
a mitzva. For example, he may go to marry a woman or to 
study Torah. This applies only if there is no alternative route. 
He may also become impure with rabbinic impurity for the 
sake of human dignity or a similar reason (Rambam Sefer 
Shofetim, Hilkhot Evel 3:14; Shulhan Arukh, Yoreh De'a 372:1). 


A person who passes through a beit haperas may blow — 
D187 Ma IK My: If one has to pass through a beit haperas 
on his way to sacrificing the Paschal offering, he may blow 
on the ground in front of him as he walks, and after passing 

through in this manner he may partake of the Paschal offer- 
ing. Likewise, a beit haperas that has been trodden by others 

is considered ritually pure for those sacrificing the Paschal 

offering, in accordance with the statements of Shmuel and 

Ulla (Rambam Sefer Korbanot, Hilkhot Korban Pesah 6:8). 
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§ The mishna teaches: Although taking wages is prohibited, if the 
one examining the firstborn, or the judge, or the witness, was a 
priest, and the one who required his services rendered him impure 
and prevented him from partaking of his teruma, he must provide 
the priest with food, drink, and oil. The Gemara asks: But he him- 
self, the priest, how was he permitted to go to a place that caused 
him to become impure? It is prohibited for a priest to render himself 
ritually impure. 


The Gemara answers that this is referring to a case where he went 
to an area in which uncertainty exists concerning the location of 
a grave or a corpse [beit haperas],' into which it is prohibited by 
rabbinic law™ for a priest to enter. As Rav Yehuda says that Rav 
says: A person who passes through a beit haperas may blow" on 
the dust before taking each step, which would expose any bone 
beneath the dust, and walk. A priest may rely on that method of 
examination and enter the field. 


NOTES 


mishna, provided that he blows the earth as he walks, checking 


To a beit haperas by rabbinic law — av D187 mad: A beit 
haperas is a field that possibly contains ritual impurity imparted 
by a corpse. A grave might have been plowed over in this 
location, scattering the bones from the corpse across the field. 
The Sages decreed that one who walks through such a field 
becomes ritually impure, as perhaps he trod on and moved a 
bone the size of a barley kernel. Likewise, the Sages decreed 
that anyone who touches or carries a clod of earth from such 
a field becomes impure. Nevertheless, according to Rashi the 
Sages rendered it permitted for a priest to walk through a beit 
haperas for the sake of performing a mitzva, as in the case of the 


for bone fragments. Even so, he becomes ritually impure and 
may not partake of teruma. 

Others hold that it is permitted for a priest to walk through 
a beit haperas even if he is not performing a mitzva, provided 
that he blows the earth as he goes, and he does not become 
impure as a result. Furthermore, if the priest is on his way to 
perform a mitzva he may walk through a beit haperas even 
without blowing on the earth. In such a case he does become 
ritually impure (Rabbeinu Tam). 
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And Rav Yehuda bar Ami says in the name of Rav Yehuda: A beit 
haperas that has been trodden underfoot," thereby creating a path, 
is pure, and one no longer needs to be concerned about bones, as 
the entire prohibition is a stringency by rabbinic law. Nevertheless, 
a priest who walks through such a field may not partake of teruma 
until he has purified himself. 


Alternatively, the Gemara suggests that the mishna is referring 
to a case where the priest becomes impure with other forms of 
impurity," with regard to which priests are not admonished. A 
priest is prohibited from becoming impure only through contact 
with a corpse. Yet, he may not partake of teruma if he becomes 
impure even in any other manner. 


HALAKHA 


A beit haperas that has been trodden underfoot - 51571 ma 
wpa: In a case where one passed through a field in which 
a grave was plowed, and a path had already been trodden 
there, he is ritually pure and may sacrifice the Paschal offer- 
ing. Similarly, if, as he was passing through, he blew the dirt 
before him and did not find a bone capable of rendering him 
ritually impure, he is pure, as the Sages did not impose their 
decree where it would prevent the fulfillment of a mitzva 


carrying the penalty of karet, in accordance with the opinion 
of Rav Yehuda bar Ami (Rambam Sefer Korbanot, Hilkhot Korban 
Pesah 6:8). 


With other forms of impurity — nist Igwa: It is permitted 
for a priest to become impure with any type of impurity except 
for that which is imparted by contact with a corpse (Rambam 
Sefer Tahara, Hilkhot Tumat Okhalin 16:9). 
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§ The mishna teaches: If the one examining the firstborn, or the 
judge, or the witness, was an elderly person, the one who required 
his services transports him on a donkey. And in all these cases, 
although it is prohibited to take wages, the one who required his 
services gives him his wages like the wages of a laborer, as he was 
unable to perform his usual labor that day. The Sages taught 
(Tosefta, Bava Metzia 4:11): The owner gives him his wage as if he 
were an idle laborer. Abaye says: It means that he is paid as a 
laborer who is idle from that typical labor’ of his from which he 
is kept idle. In other words, he must receive the amount of money 
a person would be willing to accept to refrain from his current 
occupation and engage in the actions discussed in the mishna. This 
calculation accounts for both the degree of difficulty of his steady 
employment and the amount of his remuneration. 


In th £f hoi th 
MISHNA the case o mEn oe suspect wit 


regard to firstborn" animals of slaughter- 
ing them and selling their meat when it is prohibited to do so, one 
may neither purchase meat from him," including even deer meat, 
nor may one purchase from him hides that are not tanned. Rabbi 
Eliezer says: One may purchase hides of female animals from 
him, as the halakhot of firstborn animals are in effect only with 
regard to males. And one may not purchase bleached! or dirty 
wool from him. But one may purchase spun thread’ from him, 
and all the more so may one purchase garments from him. 


GEMARA The mishna teaches that one may not 


purchase from him even deer meat. The 
Gemara explains that the reason is that it could be confused with 
meat of a calf, as they are similar in appearance. 


The mishna teaches: Nor may one purchase from him hides that 
are not tanned. The Gemara infers from here that we may pur- 
chase tanned hides from one who is suspect with regard to first- 
born animals. The reason is that if it is so that it is a hide of a 
firstborn, he would not make such an effort with it to tan it. This 
is because he would think: If the Sages hear that this hide is from 
a firstborn, they will cause me a loss by confiscating it from me. 


The mishna teaches that Rabbi Eliezer says: One may purchase 
hides of female animals from him, as the halakhot of firstborn 
animals are in effect only with regard to males. The Gemara asks: 
What is the reason? People know the difference between the 
hide of a male animal and the hide of a female animal, due to the 
differences in anatomy. 


NOTES 


A laborer who is idle from that labor — mini bw bya byips 
mown: The assessment is based on an evaluation of those who 
work in the same regular occupation as the one called upon to 
serve as a judge, witness, or examiner of the firstborn: How much 
would those in that same occupation be prepared to accept for 
taking a break from their work to provide that service (Rashi)? 
Some commentaries question this explanation, as this would 
mean that he is effectively receiving payment for providing that 
service (Tosafot). Instead, they maintain that the assessment is 
based on how much a worker in the same occupation would 
accept to sit idle. According to others, it is the amount a worker 
would accept to work at a time when he does not usually work, 
or when there is no work available for him (see Josafot here, citing 
Rabbeinu Hananel, and Josafot on Bava Metzia 31b; see also Rif 
and Milhamot HaShem on Bava Metzia 68b). 


One who is suspect with regard to firstborn animals, one 
may neither purchase from him - px niri2a7 by Twn 
es) pnp: This cannot be referring to one who is suspected 


of slaughtering unblemished firstborn animals and selling their 
meat as non-sacred. It is obvious that one may not purchase 
from such a person, since it is prohibited to derive any benefit 
from sanctified animals that were slaughtered outside of the 
Temple. Similarly, it cannot be referring to one who slaughters 
a blemished firstborn without a ruling from an expert, since the 
Sages ruled that the carcass of such an animal must be buried 
and it is prohibited to derive any benefit from it (see 28a and 
37a). Rashi explains that the mishna is referring to a priest who is 
suspected of inflicting a blemish upon the firstborn animal and 
hen slaughtering it and selling the meat (see 36a—b). The Sages 
penalized a priest who inflicts a blemish upon a firstborn, thereby 
ransgressing a prohibition by Torah law (see 33b), by ruling that it 
is prohibited to eat or sell the animal, just as it was prohibited for 
him to slaughter the animal on account of this blemish (Maharit 
Algazi). Others explain that the suspicion is that he might be sell- 
ing meat of a blemished firstborn, which may be consumed, as 
hough it were non-sacred meat, for which one charges a higher 
price (Tosefot Hadashim, citing Rambam). 
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HALAKHA 


As a laborer who is idle from that labor - bya byips 
max anis bw: If a judge receives a wage to judge, all 
of his ‘judgments are nullified, unless it is known that 
he did not receive money for that specific case. It is 
permitted for him to receive a wage in lieu of lost earn- 
ings, on the condition that it is clear that he is taking 
only that amount, e.g., he has a certain employment 
for which he receives a wage, and he asks the litigants 
to each pay him half the amount that he is losing by 
judging instead of working. He may not do so if he has 
no definite employment. Therefore, he may not say to 
the litigants: Perhaps | will be able to make a certain 
amount of money by trading, and ask them to pay this 
amount. The halakha is based on the Gemara in Ketubot 
(105a). Furthermore, this applies only if he set the amount 
with the litigants before he heard the case. If he did not 
set the amount, he may claim only the wage of an idle 
laborer (Rambam Sefer Shofetim, Hilkhot Sanhedrin 23:5; 
Shulhan Arukh, Hoshen Mishpat 9:5, and see Sma and 
Pithei Teshuva there). 


One who is suspect with regard to firstborn - wnt 
niian by: If one is suspected of selling firstborn ani- 
mals as non-sacred meat, others may not even purchase 
deer meat from him, as it is similar to the meat of calves. 
Furthermore, one may not buy untanned hides from him, 
even of female animals, lest he cut off the male sexual 
organ and claim that the hide is of a female. One may not 
purchase wool from him, even if it has been bleached. 
One may purchase spun wool and felt from him. It is 
also permitted to purchase tanned hides from him, as 
it is assumed that he would not expend the effort to 
tan hides of firstborn animals that might be confiscated 
from him by the court (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 3:8; Shulhan Arukh, Yoreh De‘a 311:1). 


BACKGROUND 


Bleached wool - jan ‘wax: The process of cleaning 
rough wool differs from that of cleaning plant fibers. 
One cleans plant fibers by scrubbing away the unusable 
fibers and foreign materials. Wool, in addition to such 
cleaning, also requires a chemical bleach to remove the 
fatty substances, which can account for between 20 and 
50 percent of the mass of the fleece. 


Spun thread — 1: Spinning turns plant or animal 
fibers into thread. First, the material must be cleaned 
and bunched into cords, after which it is twisted and 
stretched. The number of fibers are reduced and it 
is stretched into a single strand. This process creates 
threads that can then be woven into garments. The 
strength, thickness, and pliability of the thread all 
depend on the spinning process. 


Arab man hand-spinning wool, Ramallah, c. 1919 
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LANGUAGE 
Felt [namtei] — »oraa: From the Middle Persian term namat, 
meaning felt or bed covering. Felt is generally made from 
unspun fibers that are combed, layered, and then con- 
densed by the application of pressure, heat, and moisture. 
The fibers combine to form a sheet that cannot subse- 


quently be separated into threads. 


ae pe 
Persian shepherds fashioning a wool felt robe 


HALAKHA 


One who is suspect with regard to the Sabbatical Year — 
myw by ‘awn: If one is suspected of trading in or safe- 
guarding produce of the Sabbatical Year, others may not 
purchase any item from him that has any connection to 
the Sabbatical Year. This is in accordance with the opinion 
of Rabbi Shimon in the mishna with regard to teruma 
(Kesef Mishne). One may not even purchase combed flax 
from him. It is permitted to buy spun threads and woven 
fabric from him (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 8:14). 


One who is suspect with regard to selling teruma under 
the guise of non-sacred produce - 131 nih wn 
pan ow main: If one is suspected of selling teruma as 
non-sacred produce, others may not purchase any food 
from him that is in any way connected to teruma, €.g., 
fish innards that are mixed with olive oil. It is permitted 
to purchase produce from the storehouse of one who is 
suspect with regard to teruma, as he would be reluctant to 
mix his teruma with the rest of his produce, lest the entire 
lot be confiscated from him. This ruling is based on the 
Gemara on Avoda Zara 39b (Rambam Sefer Zera’‘im, Hilkhot 
Ma‘aser 12:16 and Kesef Mishne there). 


NOTES 

One may not purchase flax from him — 13137 papi ps 
pws: There is a dispute in the Jerusalem Talmud (Ma‘aserot 
5:3) concerning the reason for this prohibition. Rabbi 
Hinnana holds that flax seeds are edible, and therefore 
the sanctity of the Sabbatical Year applies to them. Rabbi 
Mana maintains that the Sages instituted a penalty, as 
explained by Rabbi Yehuda in the next mishna, that one 
may not purchase even salt or water from one who is sus- 
pect with regard to produce of the Sabbatical Year. Some 
commentaries state that according to Rashi, the mishna 
is not concerned about the prohibition against trading 
Sabbatical-Year produce but rather about the possibility 
that the flax was planted during the Sabbatical Year, and 
everyone agrees that flax that was planted during the 
Sabbatical Year is prohibited (Rashash). 


Teruma under the guise of non-sacred produce - mana 
pan owh: If teruma is sold at the higher price of non- 
sacred produce, the purchaser will not treat it in the 
proper manner and might come to eat it in a state of 
ritual impurity. 
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The Gemara asks: But if so, according to the first tanna, why is it 
prohibited to purchase hides of female animals from one who is 
suspect with regard to firstborn animals? The Gemara answers that 
the first tanna claims as follows: If so, i.e., if it is permitted to pur- 
chase hides of female animals, one might also come to sell hides of 
male animals, as he will sever the male reproductive organ and say 
that mice ate this part of the hide. The Gemara asks: And the other, 
Rabbi Eliezer, why is he not concerned that one might cut off that 
part of the hide and sell it as the hide of a female? The Gemara 
answers that Rabbi Eliezer maintains that the place of the mice is 
known, i.e., one can tell by looking at the hide whether it was eaten 
by mice or cut with a knife. 


§ The mishna teaches: And one may not purchase bleached or 
dirty wool from him. The Gemara asks: Now that the mishna has 
taught that we may not purchase bleached wool from him, despite 
the fact he has expended effort in bleaching it, which indicates that 
it is not from a firstborn, is it necessary to teach that one may not 
purchase dirty wool from him? The Gemara answers: Rather, the 
tanna is teaching one case here, that of wool that was bleached and 
cleaned from its dirt. 


The mishna teaches: But one may purchase spun thread from him, 
and all the more so one may purchase garments from him. The 
Gemara asks: Now that the mishna has taught that we may purchase 
spun thread from one who is suspect with regard to firstborn, is it 
necessary to teach that one may purchase garments? The Gemara 
answers: What does the mishna mean which it says: Garments? 
It is referring to felt [namtei]' garments, which are not made of 
spun thread. 


MI S H N A In the case of one who is suspect with regard 


to the Sabbatical Year," i.e., of sowing or 
engaging in commerce with Sabbatical-Year produce, one may not 
purchase flax from him," and this applies even to combed flax, in 
which much labor and exertion was invested. But one may purchase 
spun thread and woven fabric from such individuals. 


G E M ARA The Gemara asks: Now that the mishna has 

taught that we may purchase spun thread 
from one who is suspect with regard to the Sabbatical Year, is it 
necessary to teach the case of woven fabric? The Gemara answers: 


What does the mishna mean when it says: Woven? It means wool 
woven into chains, which is not spun. 


MI S H N A In the case of one who is suspect with regard 


to selling teruma® under the guise of non- 
sacred produce,’ one may not purchase even water and salt from 
him; this is the statement of Rabbi Yehuda. Rabbi Shimon says: 
One may not purchase from him any item that has relevance to 
teruma and tithes. However, one may purchase water and salt from 
him, as teruma and tithes do not apply to them. 


BACKGROUND 


BEKHOROT: PEREK IV: 29B : :03 911 p3 


Teruma - mN: Whenever the term teruma appears without 
qualification, it is referring to teruma gedola, the great teruma. 
The Torah commands that “the first fruit of your grain, of your 
wine, and of your oil” be given to a priest (Deuteronomy 18:4; 
see also Numbers 18:12). The Sages extended the scope of this 
mitzva to include all produce. This mitzva applies only in Eretz 
Yisrael. After the first fruits have been separated, a certain portion 
ofthe produce must be separated for priests. The Torah does not 
specify the amount of teruma that must be separated; one may 
theoretically fulfill his obligation by separating even a single 
kernel of grain from an entire crop. However, the Sages instituted 
a recommended measure: One-fortieth of the produce for a 


generous gift, one-fiftieth for an average gift, and one-sixtieth 
for a miserly gift. One may not separate the other tithes before 
separating teruma. 

Teruma is sacred and may be eaten only by a priest and his 
household while they are in a state of ritual purity (see Leviticus 
22:9-15). If teruma becomes ritually impure, it may no longer be 
eaten and must be burned. Nevertheless, it remains the property 
of the priest and he may benefit from its burning. Today, teruma 
is not given to the priests, as they can provide no definite proof 
of their priestly lineage. Nevertheless, the obligation to separate 
teruma remains. In practice, only a minuscule portion of the 
produce is separated. 
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DIP amd zea mime 193 G E M ARA The Gemara asks: What is added by Rabbi 
Oe ea Shimon’s statement that one may not pur- 
DN IW ta WIT . : 
urs ors" chase any item that has relevance to teruma and tithes from one who 
is suspect with regard to selling teruma? The Gemara answers: Rabbi 
Shimon’s statement serves to add fish innards to this prohibition, 
as people mix olive oil with them, and it might be oil of teruma. 


The Gemara relates: There was a certain butcher who was sus- 
pected of selling 
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Perek IV 
Daf30 Amud a 


BACKGROUND 
Intestines [kanta] - «M23: This is referring to the permit- 
ted fat attached to the ileum, which is the final section of 
the small intestine, just before the food reaches the large 
intestine. There is disagreement as to whether kanta is the 
name of that part of the intestine, or the name of the fat 
attached to it. 
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fat of the kidney adjacent to the thigh, which is forbidden, in place 
of fat of the intestines,® which is permitted. Rava penalized him 
and prohibited him even from selling nuts." Rav Pappa said to 
Rava: In accordance with which opinion in the mishna is your 
ruling? It must be in accordance with the opinion of Rabbi Yehuda. 
If it is in accordance with the opinion of Rabbi Yehuda, then you 
should prohibit this butcher from selling even water and salt. 
NOTES 

Is suspect with regard to ritually pure items - by TON 
niwy: According to Rashi, this means that he does not 
eat his non-sacred food in a state of ritual purity. Others 
explain that he is not particular about any rabbinic decree, 
including the impurity of foods and impurity of hands 
(Rambam’s Commentary on the Mishna). Alternatively, he 
sells food that is ritually impure as though it were pure, 
since such food renders other food impure only by rabbinic 
law (Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 8:16). 
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Rava replied: Actually, my ruling is in accordance with the opinion 
of Rabbi Shimon, who holds that one is suspected only about those 
items that are related to the prohibition in question. And we are in 
fact penalizing him with regard to items related to the prohibition 
itself. How so? Ordinary children are enticed by nuts, and that 
individual went and misled the children of butchers and enticed 
them with nuts, and they brought him fat of the kidney that is 
adjacent to the thigh, and he sold it as though it were fat of the 
intestines. 


MI S H N A One who is suspect with regard to the Sab- 


batical Year" is not suspect with regard to 
tithes; and likewise, one who is suspect with regard to tithes is 
not suspect with regard to the Sabbatical Year. One who is suspect 
with regard to this, the Sabbatical Year, or with regard to that, 
tithes, is suspect with regard to selling ritually impure foods as 
though they were ritually pure items." But there are those who 
are suspect with regard to ritually pure items" who are not sus- 
pect with regard to this, the Sabbatical Year, nor with regard to 
that, tithes. This is the principle with regard to these matters: Any- 
one who is suspect with regard to a specific matter may neither 
adjudicate cases nor testify" in cases involving that matter. 
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HALAKHA 


Even from selling nuts — "339% Hox mar: One who is suspect 
with regard to a certain matter is suspect with regard to any 
related item that he sells. For example, if one is suspected of 
selling forbidden fat under the guise of permitted fat, and he 
tempts the children to come and purchase from him by giving 
them nuts, he is penalized and may not sell even nuts. This 
ruling is in accordance with the opinion of Rava (Shulhan Arukh, 
Yoreh De‘a 119:4). 


One who is suspect with regard to the Sabbatical Year — 
mysweaby ‘wnt: One who is suspect with regard to produce 

of the Sabbatical Year is not suspect with regard to tithes. Like- 
wise, one who is suspect with regard to tithes is not suspect 
with regard to produce of the Sabbatical Year. Although both 

apply by Torah law, the second tithe is stringent in that it must 
be brought to Jerusalem, while produce of the Sabbatical Year is 

stringent in that it cannot be redeemed (Rambam Sefer Zera‘im, 
Hilkhot Shemitta VeYovel 8:15). 


One who is suspect with regard to this or...that is suspect 
with regard to ritually pure items - TW mt by mt by TNT 
nies by: One who is suspected of selling produce of the 
Sabbatical Year or teruma as though it were non-sacred is also 
suspect with regard to ritually pure items. The reason is that 
one who is suspect with regard to a matter of Torah law is also 
suspect with regard to a matter of rabbinic law (Rambam Sefer 
Tahara, Hilkhot Metamei Mishkav UMoshav 10:11). 


But there are those who are suspect with regard to ritually 
pure items - nigon by TWI KITY wn: One who is suspect 
with regard to ritually pure items is not suspect with regard 
to tithes or produce of the Sabbatical Year. The reason is that 
impure food that was sold on the presumption that it was 
pure renders other food impure only by rabbinic law, and one 
who is suspect with regard to rabbinic law is not suspect with 
regard to Torah law (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 8:16). 


Anyone who is suspect with regard to a specific matter 
may neither adjudicate cases nor testify - x 31 by ONT 
pyr x) iT: Although one who is suspect with regard toa 
specific matter is not considered trustworthy with regard to 
imself, he is trustworthy with regard to others. This is because 
here is a principle that a person does not sin for the benefit 
of others. Therefore, one who is suspect with regard to a spe- 
cific matter may adjudicate and may testify in cases involving 
hat matter. This ruling is in accordance with the opinion of 
Rabban Shimon ben Gamliel in the mishna on 35a. It is not in 
accordance with the unattributed mishna here, which is the 
opinion of Rabbi Meir. The Ra‘avad rules in accordance with 
he unattributed mishna here (Rambam Sefer Zera‘im, Hilkhot 
Shemitta VeYovel 8:17; Sefer Tahara, Hilkhot Metamei Mishkav 
UMoshav 10:11; and Sefer Shofetim, Hilkhot Edut 11:8; Shulhan 
Arukh, Yoreh De‘a 119:7). 
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HALAKHA 


both of them, but subsequently he is suspected of transgress- 
ing one of them, even the more lenient of them, there is con- 
cern that he might have reverted to violating both, and he is 
once again considered suspect with regard to both. This ruling 
is in accordance with the opinion of Rabbi Yannai (Shu/han 
Arukh, Yoreh De‘a119:6). 
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E E M A The mishna teaches that one who is 
suspect with regard to the Sabbatical 
Year is not suspect with regard to tithes. The Gemara asks: What 
is the reason? One is not required to eat produce of the Sab- 
batical Year within the wall of Jerusalem, and therefore he treats 
it lightly. As for second tithe, since one is required to eat it only 
within the wall of Jerusalem, it is possible that it seems more 
stringent for him, and therefore he is not suspect, despite the 
suspicions with regard to produce of the Sabbatical Year. 


The mishna teaches: One who is suspect with regard to tithe 
is not suspect with regard to the Sabbatical Year. The Gemara 
asks: What is the reason? The Gemara answers: Since there 
is redemption for tithes, one might treat them lightly. As for 
produce of the Sabbatical Year, since it is always prohibited to 
him and there is no redemption of it, it is possible that it seems 
more stringent for him, and therefore he is not suspect. 


The mishna teaches: One who is suspect with regard to this, 
the Sabbatical Year, or with regard to that, tithes, is suspect with 
regard to selling ritually impure foods as though they were ritu- 
ally pure items. The Gemara explains: Since he is suspect with 
regard to matters that apply by Torah law, all the more so that 
he is suspect with regard to matters that are by rabbinic law. 
Eating non-sacred food in a state of ritual purity is an ordinance 
of the Sages; it does not apply by Torah law. Consequently, he 
is certainly not trusted with regard to that matter. 


The mishna teaches: But there are those who are suspect with 
regard to ritually pure items who are not suspect with regard 
to this, the Sabbatical Year, or with regard to that, tithes. The 
Gemara asks: What is the reason? Granted, he is suspect with 
regard to prohibitions that are by rabbinic law, but he is not 
suspect with regard to prohibitions that are by Torah law. And 
the Gemara raises a contradiction from a baraita: If one is 
trusted with regard to ritually pure items he is trusted with 
regard to produce of the Sabbatical Year. It can be inferred from 
here that ifhe is suspect with regard to ritually pure items he is 
likewise suspect with regard to produce of the Sabbatical Year. 


Rabbi Ilai says: The mishna is referring to a case where they 
saw him practicing stringencies with regard to produce of the 
Sabbatical Year and tithes privately, within his home. Since he 
himself is known to be trustworthy in these matters in private, 
he is not suspected of violating these prohibitions in his busi- 
ness, despite his lack of trustworthiness with regard to ritual 


purity. 


Rabbi Yannai, son of Rabbi Yishmael, said that there is an 
alternative answer: The baraita is referring to a case where one 
was suspect with regard to both" ritually pure items and pro- 
duce of the Sabbatical Year, and he came before the Sages and 
accepted upon himself that he would observe both of them, 
and afterward he was suspected with regard to one of them. 
The reason for the halakha here is that we say: Since he is sus- 
pect with regard to this one of them, he is also suspect with 
regard to the other one. Although one of the prohibitions is 
more stringent than the other, the court has seen that he cannot 
be trusted to keep his word about either of them. 


§ The mishna teaches: One who is suspect with regard to the 
Sabbatical Year is not suspect with regard to tithes. Rabba bar 
bar Hana says that Rabbi Yohanan says: This is the statement 
of Rabbi Akiva, the unattributed. Most unattributed state- 
ments of tanna’im were formulated by Rabbi Akiva’s students 
and reflect his opinions. But the Rabbis say: One who is sus- 
pect with regard to produce of the Sabbatical Year is suspect 
with regard to tithe. 
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The Gemara asks: Who are the Sages referred to here as the Rabbis? 
It is Rabbi Yehuda, as in Rabbi Yehuda’s locale they considered 
produce of the Sabbatical Year an especially stringent prohibition." 
Therefore, if a resident of that place was suspect with regard to the 
Sabbatical Year, he was certainly not trusted with regard to tithes. 
As in that locale, if a certain person would call another: A convert, 
son of a female convert, wishing to insult him, that person would 
say to him in reply: I have a blessing coming to me, as I do not eat 
produce of the Sabbatical Year like you do. This indicates that the 
accusation of eating produce of the Sabbatical Year was a great insult, 
since they treated the Sabbatical Year stringently. 


There are those who say that Rabba bar bar Hana says that Rabbi 
Yohanan says: This is the statement of Rabbi Akiva, the unat- 
tributed. But the Rabbis say: One who is suspect with regard to 
tithe is suspect with regard to produce of the Sabbatical Year. And 
who are the Sages referred to here as the Rabbis? It is Rabbi Meir, 
who says: One who is suspect with regard to one matter is suspect 
with regard to the entire Torah. 


The Gemara relates that Rabbi Yona and Rabbi Yirmeya, who were 
students of Rabbi Zeira, disagreed about this matter. And some 
say that it was Rabbi Yona and Rabbi Zeira, students of Rabbi 
Yohanan, who disagreed. One said: But the Rabbis say that one 
who is suspect with regard to produce of the Sabbatical Year 


is suspect with regard to tithe. And who are the Sages referred to 
here as the Rabbis? It is Rabbi Yehuda, as in his locale they treated 
the prohibition of produce of the Sabbatical Year stringently. And 
the other one says: One who is suspect with regard to tithe is 
suspect with regard to produce of the Sabbatical Year. And who 
are the Sages referred to here as the Rabbis? It is Rabbi Meir. 


As it is taught in a baraita (Tosefta, Demai 2:4): With regard to an 
am ha‘aretz, i.e., one who is unreliable with regard to ritual impurity 
and tithes, who accepts upon himself the commitment to observe 
the matters associated with haver’ status," i.e., that he will be strin- 
gent in all matters observed by haverim, including teruma, tithes, and 
halla, and also undertake to eat only food that is ritually pure, and 
the Sages accepted him as trustworthy but subsequently he was 
suspected with regard to one matter" in which others saw him 
act improperly, he is suspected with regard to the entire Torah. 
This is the statement of Rabbi Meir. And the Rabbis say: He is 
suspected only with regard to that particular matter. 


NOTES 


Matters associated with haver status — mYan 127: Some com- 
mentaries explain that haverim, which literally means friends, refers 
to Torah scholars, whose friendship is true friendship for the sake 
of Heaven (Rambam’s Commentary on the Mishna on Demai 3:2). 
Others maintain that they are called haverim because those who 
separate from the rest of the community in order to be stringent 
in matters of ritual purity can join [/ehithaber] with them (Tiferet 
Yisrael). The Tosefta (Demai 2:2) says: One who accepts upon him- 
self to be stringent in four matters is accepted as a haver: First, that 
he will not give teruma or tithes to an am haaretz; second, that 


he will not handle pure items near an am ha‘aretz; third, that he 
will eat his non-sacred food in a state of ritual purity; and fourth, 
that he will be trustworthy to tithe all food that he eats, sells, or 
purchases. The Josefta and the mishna indicate that there is a 
difference between the term neeman, which applies to one who 
is trustworthy with regard to tithes, and haver, which refers to one 
who is also trustworthy with regard to ritual purity, among other 
matters. Other stringencies of a haver are listed in Avot deRabbi 
Natan (chapter 41). 
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HALAKHA 


They considered produce of the Sabbatical Year an 
especially stringent prohibition — any span mya: 
One who is suspected of transgressing a serious pro- 
hibition is also suspect with regard to a prohibition 
that entails a less severe punishment, unless that 
prohibition is considered by people to be more strin- 
gent, and in general they are more careful about it 
(Shulhan Arukh, Yoreh De‘a 119:5, and see Beit Yosef and 
Shakh there). 


BACKGROUND 


Haver — an: A haveris a member of a society or move- 
ment called the haverim, which was active during and 
after the period of the Mishna. The haverim were those 
who accepted upon themselves, in a special ceremony, 
to observe the code of haverim, which consisted of the 
meticulous separation of terumot and tithes and the 
observance of ritual purity, which most ordinary peo- 
ple treated more casually. Generally speaking, a Torah 
scholar was considered a haver, but a haver was not 
necessarily a true Torah scholar. Nevertheless, haverim 
were careful in mitzva observance and knowledgeable 
in practical halakha. 


HALAKHA 


An am ha‘aretz who accepts...haver status but was 
suspected with regard to one matter — YIKa OY 
ang vad tenn mvan..barpy: An am ha'aretz who 
accepts upon himself matters associated with haver 
status but is suspect with regard to one matter is 
considered suspect with regard to that one matter 
alone. In general, one who is suspect with regard to a 
stringent matter is also suspect with regard to a more 
lenient matter. One who is suspect with regard to a 
lenient matter is not suspect with regard to a more 
stringent matter (Rambam Sefer Tahara, Hilkhot Meta- 
mei Mishkav UMoshav 10:9). 
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HALAKHA 

He is like a Jewish transgressor — bywa NITT 
‘vawn: If a convert was not examined properly by 
the court, or if the mitzvot and their punishments 
were not made known to him, and he was circum- 
cised and immersed in a ritual bath before three 
members of a court, he is a valid convert. Even if 
he subsequently returns to his previous ways and 
engages in idol worship, he is a Jew, and therefore 
if he betroths a Jewish woman his betrothal is valid 
(Rambam Sefer Kedusha, Hilkhot Issurei Bia 13:17; 
Shulhan Arukh, Yoreh Dea 268:12). 


One who comes to accept...haver status except 
for one matter - 1p% 3 yin mvan..bap KIN: 

One who wishes to accept upon himself matters ofa 

haver except for one matter is not accepted, in accor- 
dance with the ruling of the baraita (Rambam Sefer 
Tahara, Hilkhot Metamei Mishkav UMoshav 10:2). 


A Levite who comes to accept the matters of a 
Levite - mi at Sanh xaw mb Ja: It is a positive 
mitzva for a Levite to be ready and available to serve 
in the Temple, whether or not he wants to serve. A 
Levite who accepts upon himself all of the mitzvot 
related to Levites except for one is not accepted until 
he accepts all of them. This ruling is in accordance 
with the baraita (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 3:1). 


Any priest who does not admit to it, etc. — }71> by 
"931 Fa Ti igw: There are twenty-four gifts given 
to priests, all of which are signs of God's covenant 
with Aaron. Any priest who does not admit to their 
validity has no portion among the priests and is not 
entitled to receive any of these gifts (Rambam Sefer 
Zera‘im, Hilkhot Bikkurim 1:1). 


If we have seen that he practices in private within 
his home he is accepted, etc. — YYY ATW TIN 
^D inix poapa ima Jina: With regard to one who 
wishes to accept the stringencies of being a haver, if 
he is seen to be practicing matters of a haver in the 
privacy of his own home, he is accepted. After he 
has been accepted, he is taught matters of purity 
and impurity. If he is not seen practicing matters of 
a haver in private, he is first taught and afterward 
accepted. This halakha is in accordance with the 
opinion of the first tanna (Rambam Sefer Tahara, Hil- 
khot Metamei Mishkav UMoshav 10:2). 


Accepted with regard to hands — 2335 phapa: 
One who comes to accept the stringencies of 
being a haver is first accepted for matters relating 
to the ritual purity of his hands, and afterward he 
is accepted for all matters of purity. If he says: | wish 
to accept only the purity of hands, he is accepted. If 
he wishes to accept other purity but not the purity 
of hands, he is not accepted, as stated in the baraita 
(Rambam Sefer Tahara, Hilkhot Metamei Mishkav 
UMoshav 10:2). 


LANGUAGE 


Transgressor [meshummad] - 73113: Although the 
meaning of this word is clear, its etymology remains 
uncertain. Some geonim write that it is a slightly 
abridged version of the term meshu‘amad, whose 
Aramaic root, ayin, mem, dalet, connotes baptism 
as well as a pejorative reference to a chamber pot. 
Apparently, gentile scholars concurred with this 
interpretation, as censored editions of the Talmud 
replace this word with the term mumar. Others 
explain that the root of meshummadim is shin, 
mem, dalet, which means to curse in Aramaic. If 
so, meshummad literally means one who is cursed. 
Alternatively, it is from the Mandaic dialect of Ara- 
maic, and it means to be deceived by heretical 
practices. 
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It is also taught in a baraita (Tosefta, Demai 2:4): With regard to a 
convert who accepted upon himself upon his conversion matters 
of Torah, i.e., all of the mitzvot, even if he is suspect with regard 
to one matter alone, he is suspect with regard to the entire Torah, 
and he is considered like a Jewish transgressor” [meshummad],' 
who habitually transgresses the mitzvot. The Gemara explains that 
the practical difference resulting from the fact that he is considered 
like a Jewish transgressor is that if he betroths a woman, his 
betrothal is a valid betrothal, and they are married. Although he is 
suspect with regard to the entire Torah, he does not return to his 
prior gentile status. 


The Sages taught in a baraita: In the case of one who comes to 
accept upon himself the commitment to observe the matters asso- 
ciated with haver status except for one matter," which he does not 
wish to observe, he is not accepted, and he is not trustworthy even 
with regard to those matters that he does wish to accept upon him- 
self. Likewise, in the case of a gentile who comes to convert and 
takes upon himself to accept the words of Torah except for one 
matter, he is not accepted as a convert. Rabbi Yosei, son of Rabbi 
Yehuda, says: Even if he refuses to accept one detail of rabbinic 
law, he is not accepted. 


The baraita continues: And similarly, in the case of a Levite who 
comes to accept the matters of a Levite," or a priest who comes 
to accept the matters of priesthood, except for one matter, he is 
not accepted." As it is stated: “He among the sons of Aaron, that 
sacrifices the blood of the peace offerings, and the fat, shall have 
the right thigh for a portion” (Leviticus 7:33). This means that with 
regard to the Temple service, which is handed over to the sons of 
Aaron, any priest who does not admit to it" in its entirety has no 
share in the priesthood. 


The Gemara continues on a similar topic. The Sages taught in a 
baraita: In the case of one who comes to accept upon himself a 
commitment to observe the matters associated with haver status, 
if we have seen that he practices such matters in private, within 
his home, he is accepted," and afterward he is taught the precise 
details of being a haver. But if we have not seen him act as a haver 
in his home, he is taught first and afterward accepted. Rabbi Shi- 
mon ben Yohai says: Whether in this case or that case, he is first 
accepted, and he then continues to learn in the usual manner, i.e., 
as a haver he learns from others how to behave. 


The Sages taught in a baraita: An am haaretz who wishes to become 
a haver is accepted first with regard to hands," i.e., he is presumed 
to be stringent concerning the ritual purity of his hands by making 
sure to wash his hands before handling pure items, and afterward 
he is accepted as trustworthy for purity in general. And if he says: 
I wish to accept purity only with regard to hands," he is accepted 
for this. If he wishes to accept upon himself the stringencies of a 
haver with regard to ritual purity but he does not accept upon 
himself the stringencies with regard to hands, i.e., to wash his hands, 
which is a simple act, he is not accepted even for purity in general. 


NOTES 


A Levite...or a priest...he is not accepted — .../731.. ob 1313) And if he says, | wish to accept purity only with regard to 


inix phapa PX: This is referring to the right to accept gifts of the 
priesthood or gifts of the Levites, e.g. first tithe. A Levite or priest 
who is not prepared to accept all the requirements of his status 


may not take his portion. 
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hands - p33) xdx apn P% TAN DN: This apparently contradicts 
the earlier statement that if he accepts the stringencies of a haver 
except for one matter he is not accepted at all. Rashi explains that 
he is not refusing an entire matter, as he washes his hands before 
eating non-sacred food, which is the basic requirement of eating 
non-sacred food in a state of ritual purity. Others contend that this 
Gemara is not referring to one who accepts the stringencies of a 
haver but to trustworthiness in general (Mikdash David). 
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The Sages taught in a baraita: Until when is he accepted, i.e., how 
much time must elapse before he is considered trustworthy as a 
haver? Beit Shammai say: With regard to liquids, thirty days. With 
regard to impurity of clothing, about which haverim would be 
careful as well, twelve months. And Beit Hillel’ say: Both with 
regard to this, liquids, and that, clothing, he must maintain the 
practice for twelve months before he is fully accepted as a haver. 


The Gemara raises a difficulty: If so, this is one of the rare cases of 
the leniencies of Beit Shammai and of the stringencies of Beit 
Hillel, and yet it is not included in tractate Eduyyot, which lists all 
of the cases where Beit Shammai are more lenient than Beit Hillel. 
Rather, the text of the baraita must be emended so that it reads: 
Beit Hillel say: Both with regard to this, liquids and that, clothing, 
he must maintain the practice for thirty days" before he is fully 
accepted as a haver. 


Q The Gemara provides a mnemonic? to remember the topics from 
here until the end of the chapter: Haver; student; sky-blue dye 
[tekhelet ]; tax; return; tax collector; by himself. 


The Sages taught in a baraita: One who comes to accept upon 
himselfa commitment to observe the matters associated with haver 
status must accept it in the presence of three haverim." But his 
children and the members of his household are not required 
to accept the status of haver separately in the presence of three 
haverim. Rabban Shimon ben Gamliel says: Even his children and 
the members of his household must accept the status of haver in 
the presence of three haverim, because a haver, who accepted it 
himself in the presence of three others, is not comparable to the 
son of a haver, who accepted that status only due to his father but 
did not accept it himself explicitly, and their accepting the status not 
in the presence of three people is insufficient. 


The Sages taught in a baraita: One who comes to accept upon 
himself commitment to observe the matters associated with haver 
status must accept it in the presence of three haverim, and evena 
Torah scholar who wishes to become a haver must accept the status 
of haver in the presence of three haverim. But an elder who sits 
and studies Torah in a yeshiva" is not required to accept the status 
of haver in the presence of three haverim, as he already accepted 
it upon himself from the moment he sat and dedicated himself to 
study Torah in yeshiva. Abba Shaul says: Even a Torah scholar is 
not required to accept" the status of haver in the presence of three 
haverim; and not only does he have the status of haver without an 
explicit declaration in the presence of three haverim, but others can 
accept that they wish to become a haver in his presence. 


Rabbi Yohanan says: This mishna, i.e., the ruling that a Torah 

scholar must declare his intent to become a haver in the presence of 
three haverim, was taught in the days of the son of Rabbi Hanina 

ben Antigonus. At that time, Rabbi Yehuda and Rabbi Yosei were 

uncertain about a certain matter of ritual purity. The Sages sent a 

delegation of their students to the son of Rabbi Hanina ben Anti- 
gonus and told them to go and tell him to examine this matter. The 

students found him while he was carrying items that were ritually 
pure. The son of Rabbi Hanina ben Antigonus seated Sages from 

his own yeshiva next to the students who came to ask the question, 
because he did not trust these students to keep his items pure. And 

he stood and examined the matter. 


The students returned and came and told Rabbi Yehuda and Rabbi 
Yosei that the son of Rabbi Hanina ben Antigonus had treated them 
as though they had the status of amei haaretz. Rabbi Yehuda said 
to them in anger: This one’s father, i.e, Rabbi Hanina ben Antigo- 
nus, degraded Torah scholars by not trusting them with matters of 
ritual purity. And he too, the son of Rabbi Hanina ben Antigonus, 
degrades Torah scholars. 


ant p9 BEKHOROT : PEREK IV ` 30B 


PERSONALITIES 

Beit Shammai and Beit Hillel - tbr Paw ma: 
These are the groups of disciples of the Sages Hillel 
and Shammai the Elder. Although there are only three 
recorded disputes between Hillel and Shammai them- 
selves, their students were relentless adversaries who 
served together in the Sanhedrin at the end of the 
Second Temple period and after its destruction, and 
they engaged in disputes concerning many points o 
halakha. With regard to the disagreements of these 
two houses, the mishna states (Avot 5:20): Any dispute 
waged for the sake of Heaven shall ultimately be o 
lasting worth, but any that is not waged for the sake 
of Heaven shall ultimately lead to no permanent result. 
Which dispute was an example of one waged in the ser- 
vice of Heaven? The dispute of Hillel and Shammai. And 
which was not for the sake of Heaven? The dispute o 
Korah and his company. Beit Shammai generally ruled 
more stringently than Beit Hillel; the cases in which the 
opposite is true are listed in tractate Eduyyot. In mos 
disputes between Beit Shammai and Beit Hillel, the 
halakha is in accordance with the opinion of Beit Hillel. 


HALAKHA 


Both this and that for thirty days — m amy) m amy 
owhw: With regard to one who wishes to become 
a haver, once he has been accepted he is treated with 
suspicion for the first thirty days until he learns and 
becomes accustomed to matters of ritual purity. After 
thirty days his garments are considered to be pure even 
if he is not a Torah scholar, in accordance with the opin- 
ion of Beit Hillel (Rambam Sefer Tahara, Hilkhot Metamei 
Mishkav UMoshav 10:2). 


In the presence of three haverim — oan mow D2: 
One who wishes to accept the stringencies of a haver 
must do so in the presence of three haverim. His chil- 
dren do not need to make an explicit acceptance in 
the presence of three haverim, as he teaches them and 
accustoms them to the ways of purity. This halakhais in 
accordance with the opinion of the first tanna (Rambam 
Sefer Zera’im, Hilkhot Ma‘aser 10:1). 


An elder who sits in a yeshiva - Tawra awin jpt: 
An elder who sits and studies Torah in a yeshiva is not 
required to accept the status of a haver, as he already 
accepted it when he sat down to learn, in accordance 
with the ruling of the baraita (Rambam Sefer Tahara, 
Hilkhot Metamei Mishkav UMoshav 10:4). 


A Torah scholar is not required to accept - D3n wn 
bapd Pay ive: A Torah scholar is presumed to be strin- 
gent in matters of ritual purity. His is considered trust- 
worthy and is not required to accept a commitment to 
observe these matters in the presence of three haverim. 
After the Temple was destroyed, the priests accepted an 
extra stringency upon themselves to not give their pure 
food even to Torah scholars unless they have accepted 
a commitment to observe the matters related to haver 
status. This is in accordance with the opinion of Abba 
Shaul and the conclusion of the Gemara with regard to 
the son of Rabbi Hanina ben Antigonus (Rambam Sefer 
Tahara, Hilkhot Metamei Mishkav UMoshav 10:3). 


BACKGROUND 
Mnemonic — p39: Since the Talmud was studied 
orally for many generations, mnemonic devices were 
employed as an aid for remembering a number of items 
and the order in which they were taught. 
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BACKGROUND 


Sky-blue dye [tekhelet] - nban: Tekhelet was made 
with a special dye produced from a species of sea 
creature. This dye was already rare in talmudic times, 
and the means of its preparation, including the pre- 
cise identification of this sea creature, were eventually 
forgotten. In recent generations, efforts have been 
made to identify it and to resume use of the dye. One 
widely accepted identification today is the Murex trun- 
culus. Other authorities have suggested the common 
cuttlefish, Sepia officinalis, or the raft snail, Janthina 
janthina. 


Shell of the Murex trunculus 


Common cuttlefish 
od 


Raft snail 


Tax seals — Dia wp: For many generations, in many 
places, almost until modern times, the right to collect 
axes was granted by the ruler to a tax farmer who 
would collect the taxes on his behalf and pay him 
a fixed amount for the privilege. This tax farmer was 
permitted to pass on his right to deputies by a similar 
arrangement, according to which they would pay the 
primary tax farmer. 
Since collecting taxes was the tax farmer's liveli- 
hood, and the more he collected the greater his profit, 
here was both temptation and opportunity for him 
o steal or force payment. He could exempt his friends 
and family from paying taxes and impose heftier taxes 
on others to make up the amount. For this reason a 
ax collector is considered a thief and a wicked person. 

Apparently, the seals of the tax collector were some 
ind of badge given to those who collected the taxes 
o prove that they had the right to do so. 


LANGUAGE 
Tie [koma‘at] - nynip: Meaning to fold or to crease; in 
this context it means to tie phylacteries or to fold the 
leather. The word kamei‘a, meaning amulet, which is 
a text or herbs enclosed in a leather pouch intended 
for healing or other purposes, is also derived from 
this verb. 
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Rabbi Yosei said to him: Let the honor of the elder, i.e., both the 
father and son, be left in its place. He did not act in this manner to 
degrade Torah scholars. Rather, from the day the Temple was 
destroyed, the priests were accustomed to act with a higher 
standard for themselves, and they decided that they will not pass 
ritually pure items to any other person. Therefore, the son of 
Rabbi Hanina, as a priest, acted appropriately. 


The Sages taught in a baraita: In the case of a haver that died," his 

wife and children and members of his household retain their 
presumptive status until they are suspected of engaging in inap- 
propriate deeds. And similarly, in the case of a courtyard in which 

one sells sky-blue dye," it retains its presumptive status as a place 

in which fit sky-blue dye is sold until it is disqualified due to the 

merchant’s unscrupulous behavior. 


The Sages taught in a baraita: The former wife an am ha‘aretz 
who later marries a haver,” and likewise the daughter of an am 
ha‘aretz who marries a haver, and likewise the slave of an am 
ha‘aretz who is sold to a haver, must all accept upon themselves 
a commitment to observe the matters associated with haver status. 
But with regard to the former wife of a haver who later marries an 
am haaretz, and likewise the daughter of a haver who marries 
an am ha‘aretz, and likewise the slave of a haver who was sold to 
an am ha‘aretz, these people need not accept upon themselves a 
commitment to observe the matters associated with haver status 
ab initio, as each of them is already accustomed to behave as a haver. 


The baraita continues: Rabbi Meir says: They too must accept 
upon themselves a commitment to observe the matters associated 
with haver status ab initio. And similarly, Rabbi Shimon ben 
Elazar would illustrate this point and say in the name of Rabbi 
Meir: There was an incident involving a certain woman who 
married a haver and would tie [koma‘at]' for him phylacteries 
on his hand, and she later married a tax collector and would tie 
for him tax seals? on his hand, which shows that her new husband 
had a great influence on her level of piety. 


HALAKHA 


A haver that died — maw vam: The wife and children of a haver, as 
well as his slaves and the members of his household, are considerd 
like haverim. If a haver dies, his wife, children, and members of his 
household retain the presumption of haverim unless they are sus- 
pected of not being stringent. This halakha is in accordance with 
the opinion of the baraita (Rambam Sefer Tahara, Hilkhot Metamei 
Mishkav UMoshav 10:5 and Sefer Zera’im, Hilkhot Ma‘aser 10:2). 


A courtyard in which one sells sky-blue dye [tekhelet] - %7 
nbon 7a pdiaw: One may purchase tekhelet from a courtyard 
if there is a presumption that the tekhelet sold there is valid. One 
need not examine the tekhelet unless a suspicion arises that it is 
unfit. This halakha is in accordance with the ruling of the baraita 


(Rambam Sefer Ahava, Hilkhot Tzitzit 2:6). 


The wife of an am ha‘aretz who marries a haver, etc. — nýg 
3) sand DREI YINI OY: If the former wife or daughter of an 
am ha‘aretz marries a haver, and likewise if the slave of an am 
haaretz is sold to a haver, they must accept upon themselves the 
stringencies of a haver. Conversely, if the former wife or daughter of 
a haver marries an am haaretz, and similarly if the slave of a haver 
is sold to an am haaretz, they are not required to accept upon 
themselves the stringencies of a haver. This ruling is in accordance 
with the opinion of the first tanna. The son or slave of a haver who 
frequents the company of an am haaretz must explicitly accept a 
commitment to observe the matters associated with haver status 
(Rambam Sefer Tahara, Hilkhot Metamei Mishkav UMoshav 10:6 and 
Sefer Zera’im, Hilkhot Ma‘aser 10:3). 
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With regard to an am ha'aretz who accepts upon himself the strin- 
gent practices of a haver, the Sages taught in a baraita: And with 
regard to all of them, when they retract" and return to being 
amei ha'aretz, they are never accepted as haverim; this is the 
statement of Rabbi Meir. Rabbi Yehuda says: If they retracted 
in private, while in public they continue to act as haverim, they 
are not accepted, but if they retract in public [befarheseya],' they 
are accepted, as they can be trusted. 


There are those who say another version of this discussion: If they 
performed their actions as haverim even in private," when they 
initially accepted the status of haverim, then they are accepted 
when they wish to return to that status. Conversely, if they per- 
formed their actions as haverim only in public, they are not 
accepted. 


Rabbi Shimon and Rabbi Yehoshua ben Korha say: Both in this 
case and in that case they are accepted," as it is stated: “Return, 
you backsliding children; I will heal your backslidings” (Jere- 
miah 3:22). Rabbi Yitzhak of the village of Akko says that Rabbi 
Yohanan says: The halakha is in accordance with the opinion of 
that pair, Rabbi Shimon and Rabbi Yehoshua ben Korha, i.e., 
those who return are accepted in both cases. 


§ The Sages taught in a baraita: Initially, the Sages would say 
with regard to one who is a haver and became a tax collector" 
that he is rejected from his status as a haver. Even if he later 
resigns from his position as a tax collector, he is not accepted. In 
later generations they went back to saying that ifhe resigns from 
his position as a tax collector he is like any other person and may 
be accepted once again as a haver. 


The Gemara relates that one time the Sages needed Rav Huna 
bar Hiyya for a certain matter. Rabba and Rav Yosef and four 
hundred pairs of Sages ascended to his home. When he heard 
that they were coming, he tied for them four hundred chairs 
[takhtekei]' to sit on. Eventually the Sages heard that he had 
become a tax collector. They sent him the following message: 
Go to your important position as a tax collector, and go to your 
former status, as we no longer need you. He sent to them the 
following message: I have repented and am no longer a tax 
collector. Rav Yosef did not go to him, but Rabba went to him. 


Rav Yosef said in explanation of why he did not go: We learn in 
a baraita that even if such an individual resigns from his position 
as a tax collector he is not accepted. Rabba said: We learn in the 
baraita that in later generations they went back to saying that if 
he resigns from his position as a tax collector he is like any other 
person and may be accepted once again as a haver. 


And all of them when they retract - jga nnw Taa: Some com- 
mentaries maintain that this halakha is a continuation of the previ- 
ous baraita cited in the Gemara with regard to the wife of a haver 
who married an am ha'aretz (Rabbeinu Gershom Meor HaGola). 
It is explaining how they can once again become haverim. Rashi 
contends, based on the connection between this baraita and the 
Tosefta (Demai 2:2), that it is referring to an am ha‘aretz, a Levite, or 
a priest who wishes to accept upon himself all the stringencies of 
haver status except for one matter, and is not accepted. Now he 


NOTES 
on Avoda Zara 7a writes that here it is referring to an am ha‘aretz or a 
thief who wishes to repent from his wickedness. There is a version of 
the text there that reads: And all of the wicked (Rabbeinu Hananel; 
Rif). If so, Rabbi Meir apparently holds that one may never accept 
an am haaretz as a haver. 


There are those who say, if they performed their actions in 
private — Nisin yet wy DN VANT NON: According to Rashi 
the phrase: They performed their actions, is referring to their sins. 


wishes to retract and accept the status of a haver in its entirety. 
Rabbeinu Tam also bases his interpretation on the connection to 
the Tosefta, but he explains that it is speaking of an am ha‘aretz 
who became a haver and then returned to being an am haaretz. He 
states that the phrase: When they retract, does not mean when they 
repent, but the opposite, that one retracts what he had previously 
accepted upon himself and now behaves as an am haaretz. Rashi 


The issue is not the trustworthiness of these individuals but the 
seriousness of the sin. Others suggest the following interpreta- 
tion: If they performed their actions in private and admitted to it 
voluntarily, they are accepted, as there is no choice but to rely on 
their statement. But if they performed their actions in public, the 
court does not require their admission, and therefore they are not 
accepted again (Josefta Kifshuta). 


LANGUAGE 
Public [parheseya] — «D775: From the Greek 
Tappyoia, parrésia, which originally referred to 
freedom of speech or a free political regime. As used 
by the Sages, the term means public or visible to all. 


Chairs [takhtekei] — *pnan: This word is related to 
the Middle Persian taxtag, meaning throne. 


HALAKHA 


Both in this case and in that case they are 
accepted - qnix phapa Jp PI Jp pa: All wicked 
people or apostates who repent, whether in pub- 
lic or in private, are accepted, as the verse states: 
“Return, you backsliding children” Jeremiah 3:22), 
which is interpreted as follows: Although he is still 
backsliding, as indicated by the fact that he repented 
only in private but not in public, his repentance is 
accepted. This halakha is in accordance with the 
statement of Rabbi Shimon and Rabbi Yehoshua 
ben Korha, as Rabbi Yohanan rules in accordance 
with their opinion (Rambam Sefer HaMadda, Hilkhot 
Teshuva 3:14). 


One who is a haver and became a tax collector - 
a MWY TaN: A haver who becomes a tax collec- 
tor for the king or takes a similar position loses his 
status as a haver. If he abandons his evil ways, he 
is like every other person and must accept upon 
himself the commitments of a haver once again. 
This halakha is in accordance with the conclusion of 
the baraita (Rambam Sefer Tahara, Hilkhot Metamei 
Mishkav UMoshav 10:8). 
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HALAKHA 


A person may inspect all firstborns except for his 
own - iayy Sea yin ayn ot ninian bp: A Sage may 
not inspect his own firstborn to decide whether or not it 
is permitted to be slaughtered. This ruling is in accordance 
with the baraita. Nowadays, when blemishes are inspected 
only by three judges, the owner of the animal may join 
with two others to deem his own animal permitted (Ram- 
bam Sefer Korbanot, Hilkhot Bekhorot 3:1; Shulhan Arukh, 
Yoreh De'a 312:2, and see Pithei Teshuva there). 


His animal tithes — minws: An expert may inspect his 
own animal tithe and deem it permitted if he finds a blem- 
ish. The reason is that if he had not wanted to sacrifice 
the animal he could have inflicted blemishes upon all of 
his animals before tithing them, and the tithed animal 
would have already been blemished and unfit before it 
was designated as tithe. This halakha is in accordance with 
the ruling of the baraita (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 6:9). 


And one may ask himself with regard to his ritually pure 
foods — yn by Sewn: A haver may rule with regard to 
his own food as to whether or not it is ritually pure, and he 
is not suspected of ruling dishonestly, in accordance with 
the ruling of the baraita (Rambam Sefer Tahara, Hilkhot 
Metamei Mishkav UMoshav 10:7). 


A judge before whom a woman performed refusal, 
etc. — 131713412: A woman who performs refusal or halitza 
before a court may marry one of the judges (Rambam 
Sefer Nashim, Hilkhot Geirushin 10:16; Shulhan Arukh, Even 
HaEzer 12:2). 


NOTES 


Performed refusal — 73%»: A girl under the age of twelve 
can be married off by her father. If her father is no longer 
alive, by Torah law she cannot marry while still a minor. 
Nevertheless, the Sages instituted that her mother or 
brothers may marry her off with her consent. Since her 
consent is not halakhically valid until she reaches the age 
of maturity, until the girl develops the physical signs of 
maturity she may terminate this marriage by performing 
an act of refusal, i.e., by declaring that she does not desire 
this marriage. In such cases, no bill of divorce is necessary. 
When a girl performs the act of refusal, the marriage is 
nullified retroactively, and it is considered as though she 
had never been married at all. This act must be performed 
before a court of three judges (see Sanhedrin 2b). 


As it is fit for him in his days of impurity - mb X NIT 
ingaw naa: This is referring only to non-sacred food, 
which a haver eats in a state of ritual purity. With regard to 
impure teruma, it is prohibited to partake of it by Torah law, 
and it may be used only as fuel. Consequently, one may not 
rule with regard to his own teruma (Rashi). 
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Q The Sages taught in a baraita: A person may inspect all first- 
borns for blemishes except for his own firstborns," as he has a 
vested interest. And despite his vested interest in these cases, one 
may inspect his own sanctified animals that he consecrated for the 
Temple, to determine whether they have blemishes and may be 
redeemed; and he may inspect his animal tithes" to decide whether 
they are fit for sacrifice in the Temple; and one may ask himself with 
regard to his ritually pure foods," i.e., he may decide for himself 
whether or not they have become impure, and he is not suspected 
of claiming that impure food is actually pure. 


The Gemara analyzes the baraita. The Master said: A person may 
inspect all firstborns except for his own firstborns. What are we 
dealing with here? If we say that we are dealing with a case of one 
person examining a blemish, is he trusted by himself to deem any 
firstborn animal permitted for slaughter? The mishna on 36b states 
that only three people may permit a firstborn animal to be slaugh- 
tered. Rather, it must be dealing with one of three who jointly 
decide the status of the firstborn animal. And is he suspect in such 
a case? But didn’t we learn in a mishna (Yevamot 25b): A judge 
before whom a woman performed refusal" when she was a minor, 
by declaring that she did not desire the husband chosen for her by 
her family, or before whom she performed halitza, may marry 
her, because he was only one member of the court, and therefore 
there is no suspicion of conflict of interest? 


The Gemara answers: Actually, we are dealing with a case ofa single 
judge, and this is as Rav Hisda says that Rabbi Yohanan says with 
regard to a different matter: Vows may be dissolved even bya single 
expert, anda three-member court is not always necessary. Here too, 
we are dealing with a single expert who deems the firstborn animal 
permitted. A single expert may rule with regard to the firstborn 
animals belonging to others, but not his own animals, due to his 
vested interest. 


The Gemara analyzes the last section of the baraita. And despite his 
vested interest, one may inspect his own sanctified animals. Why 
is it permitted for him to inspect them? The reason is that if he 
wants to avoid giving the animal to the Temple, he can issue a 
request from a halakhic authority to annul his oath. Consequently, 
he does not truly have a vested interest. 


The baraita also teaches: And he may rule with regard to his own 
animal tithes to decide whether they are fit to be sacrificed in the 
Temple. The Gemara explains that the reason is that if he wants to 
avoid bringing the animals as offerings, he can inflict a blemish 
upon his entire herd before separating the tithe, which would 
render them all unfit for sacrifice in the Temple. 


Finally, the baraita states: And one may ask himself with regard to 
his ritually pure foods, i.e., he may decide for himself whether or 
not they have become impure, and he is not suspected of claiming 
that impure food is actually pure. The Gemara explains that his 
vested interested in this case is not so great, as the food is fit for him 
to eat in his days of impurity." 
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A firstborn kosher animal has sanctity from the moment it is born. Nevertheless, 
since a firstborn animal must be given to a priest in the form of a gift, it should not 
be handed over to him immediately after it is born, but in a respectful and dignified 
state. It should be given in such a manner that the priest will not have to exert effort 
to care for it (Rambam). Therefore, the Sages instituted an ordinance that the own- 
ers should take care of the animal until it is appropriate for it to be given to a priest, 
for thirty days in the case of a sheep or goat and for fifty days in the case of a calf. 
Even if a priest offers to take the animal earlier, he may not do so, as it would appear 
as though the priest is helping the owner in exchange for receiving the animal, and 
although the owner may give the animal to any priest he wishes, he may not receive 
any kind of payment in return. 


A firstborn animal must be slaughtered and eaten by a priest within its first year of 
life. This applies not only to unblemished animals that are sacrificed in Jerusalem and 
eaten there, but also to blemished animals, which may be eaten anywhere. From the 
time the animal becomes blemished the owner or priest has an additional thirty days 
in which to slaughter it, even if this extends beyond the limit of a year. 


A priest may not rule for himself that his firstborn animal is blemished, but must 
receive a ruling from an expert. It is prohibited to derive any benefit from a firstborn 
animal that was slaughtered without an expert ruling. The carcass of such an animal 
must be buried, even if an expert can now see clearly that it was blemished before 
it was slaughtered. If an Israelite slaughters a firstborn without permission from an 
expert, he must compensate the priest for the loss he caused him. 


In addition to blemishes of firstborn animals, there are other areas of monetary law, 
ritual purity and impurity, and prohibited and permitted items that require expert 
judgment. Any non-expert who rules on such cases is considered to have caused dam- 
age and is liable to compensate for an ensuing loss. He is obligated to pay restitution 
only if he handed the money directly from one party to another or performed some 
other action. Ifan expert errs in judgment in sucha case, he is exempt from payment, 
as he judged with license. 


There are situations in which even the ruling of an expert is void, e.g., ifhe accepted 
a wage for his ruling. The Torah prohibits accepting any wage for teaching Torah 
or performing any mitzva, e.g., judging a case, testifying, and sprinkling water of 
purification. Nevertheless, one is permitted to receive compensation for the time 
such action detracts from his usual work. 


Some priests were suspected of slaughtering and selling the meat, wool, or hide 
of a firstborn without a ruling from an expert. The Sages decreed that one may 
not purchase from such a person any item that could possibly be from a firstborn. 
Nevertheless, it is permitted to purchase leather goods from him, as it is unlikely he 
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would expend the effort to tan the hides if they were from a firstborn, lest the Sages 
confiscate them from him. Just as the Sages issued a decree against purchasing such 
items from one who is suspect with regard to firstborn animals, they also prohibited 
purchasing from those who are suspect in other areas of halakha, e.g., with regard to 
produce of the Sabbatical Year or tithes. 


The chapter dealt with those who are suspected of transgressing prohibitions. The 
conclusion is that one who is suspect with regard to one prohibition is not necessar- 
ily suspect with regard to all prohibitions, but only those that are equivalent or less 
stringent. He is trusted with regard to any prohibition that is more stringent, or that 
people consider to be more stringent. 


This chapter concluded with a lengthy discussion of those who are suspect in matters 
of halakha and how they can once again be considered trustworthy. It dealt primarily 
with those who were classified as amei haaretz or haverim in the time of the Mishna. 
How is one accepted as a haver? Must a Torah scholar state his acceptance of the 
stringencies incumbent upon a haver in the presence of a court? What if one wishes 
to be a haver only with regard to certain stringencies? The conclusion is that such an 
individual is not accepted, and the same applies to a priest who wishes to take upon 
himself some, but not all, of the requirements of priesthood, as well as a potential 
convert prepared to observe only some of the mitzvot. 


In the case of sinners who wish to repent, the Gemara stated that they are accepted, 
regardless of the severity of the sins they had committed, just as God accepts all 
penitents. 
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But the firstborn of an ox, or the firstborn of a sheep, or 
the firstborn of a goat, you shall not redeem; they are 
holy: You shall sprinkle their blood on the altar, and 
shall make their fat smoke for an offering made by fire, 
for a pleasing aroma to the Lord. 

(Numbers 18:17) 


And all the tithe of the herd or the flock, whatsoever 
passes under the rod, the tenth shall be holy to the 
Lord. He shall not inquire whether it be good or bad, 
neither shall he change it; and if he change it at all, 
then both it and that for which it is changed shall be 
sacred; it shall not be redeemed. 


(Leviticus 27:32-33) 


This chapter is a continuation of the previous chapter. In its first half it discusses the 
halakhot of a blemished firstborn animal offering: To what extent does its sanctity 
remain intact despite the blemish, and how should the priest treat such an animal? In 
its second part, the chapter addresses the ways in which a firstborn animal becomes 
permitted for slaughter. 


As explained in Chapter Two, although an animal sanctified for sacrifice upon the 
altar that then developed a blemish may be redeemed, and it is then permitted 
for slaughter and consumption, nevertheless, its sanctity is not lost entirely. One 
consequence of this is that one may not treat the meat in the manner of non-sacred 
meat. Accordingly, a question arises: Is it permitted to sell such meat like non-sacred 
meat, or is this considered a degradation of consecrated meat? The question of the 
possibility of sale, and of the manner of the sale, is especially pertinent in the cases 
of a firstborn animal and the animal tithe, as these do not lose their sacred status 
through redemption. 


An unblemished firstborn animal that was sacrificed in the Temple may be eaten only 
by priests and their families. In this regard, the Gemara questions the status of the 
meat of a blemished firstborn animal. Does it retain a sufficient measure of sanctity 
such that it may be eaten by priests alone, or perhaps, since it may be eaten outside 
the Temple by both the ritually pure and the impure, it retains no sanctity and may 
be eaten by anyone, just like non-sacred meat? 


By Torah law it is prohibited to cause a blemish intentionally in a consecrated animal, 
including a firstborn animal. Several questions arise in this context: Does this pro- 
hibition extend to a circumstance where a blemish must be caused for therapeutic 
purposes? What is the halakha with regard to causing another blemish in an already 
blemished firstborn animal? 


The Sages penalized anyone who intentionally causes a blemish in a firstborn animal 
by prohibiting the animal's slaughter on account of that blemish. The Gemara dis- 
cusses the extent of this penalty. Is it permanently prohibited for this firstborn animal 
to be slaughtered, or may it be slaughtered in the event that it develops an additional 
blemish? Is a priest’s heir permitted to slaughter a firstborn animal upon whom his 
legator caused a blemish in a prohibited manner? What is the halakha with regard 
to a blemish caused by a non-priest? Finally, what is the protocol with regard to a 
blemish unintentionally caused by a priest? 


Other queries arise in connection to a priest’s reliability with regard to blemishes 
found on firstborn animals. The Sages established that since priests stand to gain 
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if a firstborn animal is declared blemished, they are not deemed credible to testify 
that a blemish occurred naturally or inadvertently, as they are suspected of having 
intentionally caused it. One question is whether all priests are considered as suspects 
with regard to such an act of subterfuge. Does this suspicion extend even to a pious 
priest? Can a priest testify about the firstborn animal of a fellow priest? Is it permit- 
ted for the members of a priest’s household to testify about his firstborn animal? 
Incidentally, the Gemara discusses the halakha of the credibility of the owner of a 
blemished animal tithe, which, like a firstborn offering, may be eaten by its owner in 
the event that it develops a blemish. 


These are the primary topics examined in this chapter, although matters from the 
previous chapter are addressed toward the end as well. These include the question of 
who is invested with the authority to permit a firstborn animal for slaughter, as well 
as the penalty levied by the Sages upon one who slaughters a blemished firstborn 
animal without having it first deemed permitted by an expert Sage. 
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MISHNA With regard to all disqualified consecrated 


animals" that were disqualified for sacrifice 
due to blemishes and were redeemed, all benefit accrued from their 
sale belongs to the Temple treasury. In order to ensure that the 
Temple treasury will not suffer a loss, these animals are sold in the 


butchers’ market [ba’itliz]"' and slaughtered in the butchers’ 


market, where the demand is great and the price is consequently 
higher. And their meat is weighed and sold by the litra,' in the 
manner that non-sacred meat is sold. 


This is the halakha with regard to all consecrated animals except for 
the firstborn offering and an animal tithe" offering. When these 
become blemished and their slaughter is permitted, they are sold 
and slaughtered only in the owner's house and are not weighed; 
rather, they are sold by estimate. The reason is that all benefit 
accrued from their sale belongs to the owner, i.e., the priest in the 
case of the firstborn and the owner in the case of the animal tithe 
offering. It is not permitted to treat disqualified consecrated animals 
as one treats non-sacred animals merely to guarantee that the owner 
will receive the optimal price. This is in contrast to disqualified 
consecrated animals, where all benefit accrued from their sale 
belongs to the Temple treasury, and therefore the animal is sold in 
the market to ensure that the optimal price is received. 


NOTES 


All disqualified consecrated animals - pwapiat drs bs: 
As mentioned in 14a, the sanctity of animals consecrated 
for sacrifice upon the altar remains intact even if the animal 
becomes blemished and is therefore disqualified for sacrifice. 
Furthermore, although such an animal may be redeemed and 
subsequently sold, it is prohibited to treat it in the manner 
of non-sacred animals. Although it is permitted to eat the 


All disqualified consecrated animals...are sold in the butch- 
ers’ market — thoga prana...pwapwan oyps: After a disquali- 
fied consecrated animal has been redeemed, one is permitted 
to treat it in the manner of non-sacred animals. Accordingly, 
one may slaughter and sell it in the butchers’ market as well as 
weigh its meat by the /itra. This dispensation is granted due to 
the fact that the profit accrued from its sale is likely to be higher 
in the market, which will benefit the Temple treasury (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 1:12). 


Butchers’ market [itliz] — rove: This word is used in modern 
Hebrew to mean butcher. Most scholars attribute the deriva- 
tion to the Greek xatdAvote, katalusis, meaning, among other 
things, quarters, lodging, a place to rest, guest chamber, and 
the like. Some claim that it derives from the Greek åteàńg, 
atelés, meaning tax free. The term was borrowed to mean a 
fair, or a place where people engaged in commerce and often 
enjoyed tax-exempt status. 


HALAKHA 


LANGUAGE 


disqualified animal's meat, it is not permitted to shear its wool 
or use it for labor. The mishna teaches that notwithstanding 
the prohibition against treating such an animal in the manner 
of non-sacred animals, if the benefit derived from such an 
act accrues to the Temple treasury, it is permitted to treat it 
in that manner. 


Except for the firstborn offering and animal tithe - ya yan 
wy W337: The firstborn offering and animal tithe may not 
be slaughtered or sold in the butchers’ market, and their meat 
may not be weighed by the litra (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 1:12 and Sefer Korbanot, Hilkhot Bekhorot 1:18; 
Shulhan Arukh, Yoreh De‘a 306:6). 


Litra- x: From the Greek Aitpa, litra, which bears a variety 
of meanings, including a volume, a weight, and the name of a 
coin. According to the Jerusalem Talmud, a Greek /itra weights 
one hundred dinars. 
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And although the meat of the firstborn is not weighed and sold by 
the litra, nevertheless, if one has non-sacred meat weighing one 
hundred dinars, one may weigh one portion of non-sacred meat 
against one portion of the meat of the firstborn," because that is 
unlike the manner in which non-sacred meat is weighed. 


HALAKHA 


One may weigh one portion against one portion of the 
the meat of a firstborn offering against a portion of meat of a 
non-sacred animal. It is also permitted to weigh the meat of a 
firstborn offering against a previously weighed vessel (see Beitza 
28a). According to the Rambam, this halakha applies only to an 
unblemished firstborn offering when the Temple is standing 


(Kesef Mishne). In any case, unlike the meat of a firstborn offer- 
ing, the meat of an animal tithe offering may not be weighed 
in this manner, as it has the appearance of a sale, which is pro- 
hibited (Rambam Sefer Avoda, Hilkhot Issurei Mizbe'ah 1:12 and 
Sefer Korbanot, Hilkhot Bekhorot 1:18, 6:6; Shulhan Arukh, Yoreh 
De'a 306:6). 
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G E M ARA The mishna teaches that with regard to all 


disqualified consecrated animals that 
were disqualified for sacrifice due to blemishes and were redeemed, 
all benefit accrued from their sale belongs to the Temple treasury, 
and the animals may consequently be sold in the manner of non- 
sacred meat. The Gemara asks: When does this apply? If we say 
thatit applies to an animal after its redemption, i.e., after the owner 
redeemed it from the Temple treasury, does the benefit accrued 
belong to the Temple? Certainly not. Once a consecrated animal 
is redeemed from the Temple treasury, it is in the possession ofits 
owner, which means that the benefit accrued belongs to the owner. 


Rather, it applies to an animal before its redemption, in which 
case the money accrued from its sale, which renders it non-sacred, 
belongs to the Temple treasury. But if so, the mishna’s statement 
that the animals may be slaughtered in the butchers’ market is 
problematic. The Gemara explains the difficulty: How can the 
animal be evaluated after having been slaughtered? Redeeming a 
sanctified animal requires standing and valuation, i.e., it has to be 
set standing before a priest for him to appraise its monetary value 
and only then is it redeemed (see Leviticus 27:11-12). 


The Gemara adds: This works out well according to the one 
who says that items consecrated to be sacrificed on the altar that 
were then disqualified due to a blemish were not included in the 
requirement of standing and valuation. If so, the animal may be 
slaughtered and subsequently sold. But according to the one who 
says that items consecrated to be sacrificed on the altar were 
included in the requirement of standing and valuation, what is 
there to say in explanation of the mishna? 


The Gemara answers: Rather, the ruling of the mishna actually 
applies to a case where the animals are sold and slaughtered after 
their redemption by the owner. And what is the meaning of the 
mishna’s statement that all benefit accrued from their sale belongs 
to the Temple treasury? This is not referring to the profit from the 
sale in the butchers’ market, as was previously assumed. Instead, it 
is referring to their initial redemption from the Temple treasury. 
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The Gemara explains: Since the Sage in the mishna deems it per- 
mitted for the redeemed animals to be subsequently sold in the 
butchers’ market and slaughtered in the butchers’ market, and 
weighed and sold by the litra, there is a higher probability that the 
owner will redeem the animal for more money initially. The own- 
er’s later ability to sell the redeemed animal for the highest market 
value is in effect a benefit that eventually accrues to the Temple 
treasury, as he will be willing to spend more money to redeem 
the animal. 


§ The mishna teaches that the meat of blemished, consecrated 
animals may be sold in the same manner as non-sacred meat, except 
for the firstborn animal and animal tithe offering, as all benefit 
accrued from their sale belongs to the owner. Accordingly, even if 
it is blemished, the meat may be sold only in the owner’s house. The 
Gemara asks: Granted, in the case of a firstborn offering, it is in 
the butchers’ market that it may not be sold, whereas it may be 
sold in its owner’s house. But with regard to the animal tithe 
offering, may it be sold in its owner’s house? 


But isn’t it taught in a baraita: With regard to a firstborn animal it 
is stated: “You shall not redeem” (Numbers 18:17), indicating that 
its sanctity can never be removed from it and transferred to non- 
sacred objects. But it can be sold after it comes into the possession 
of the priest, while it is alive." By contrast, with regard to the animal 
tithe offering, it is stated: “It shall not be redeemed” (Leviticus 
27:33), which teaches that its sanctity can never be removed from it, 
and it cannot be sold either, as the Gemara will explain (32a-b), 
not when alive and not when slaughtered, not when unblemished 
and not when blemished." This baraita clearly states that the animal 
tithe offering may not be sold no matter what its status, which seems 
to contradict the mishna. 


The Gemara notes: At night, Rav Sheshet’ found this matter dif- 
ficult, and he resolved it in the morning from a baraita.® He 
explains that in the mishna we are dealing with a case of an animal 
tithe offering belonging to young orphans" that was blemished and 
slaughtered. Since the orphans are unable to consume the entire 
animal and would therefore suffer a monetary loss if the meat were 
to spoil, the Sages permitted its sale, and it is due to the principle 
of returning a lost item" that they touched upon it, i.e., allowed 
for this. 


HALAKHA 


A firstborn offering may be sold while alive — mM 13/23 1124: 

In the absence of the Temple, a priest may sell a live, unblem- 
ished firstborn offering, as it is considered the priest's property. 
If the animal is blemished, the priest may sell it whether it is 
alive or has been slaughtered, and the purchaser must treat 
it with the sanctity of a firstborn offering. When the Temple is 
standing, an unblemished firstborn offering may not be sold; 
see Temura 7b—8b (Rambam Sefer Korbanot, Hilkhot Bekhorot 1:3, 
17-18; Shulhan Arukh, Yoreh De'a 306:6, 307:3). 


It cannot be sold, not alive and not slaughtered, not unblem- 
ished and not blemished - on x5 vinw x51 on 5 aam) is 
on bya xr: By Torah law, it is prohibited to sell an animal tithe 
offering only if is unblemished. The source for this prohibition is 
the verse: “It may not be redeemed” (Leviticus 27:33). The Sages 


have a tradition that this also includes the prohibition against 
selling. The Rambam maintains that if one did in fact sell an 
animal tithe offering, it is considered as though he performed 
no action at all, and neither he nor the purchaser are liable to 
receive lashes. By rabbinic law, it is prohibited even to sell a 
blemished animal-tithe offering, including one that has already 
been slaughtered, lest one sell it while is alive (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 6:5). 


An animal tithe belonging to orphans - by mana wna 
omnim: The Sages permit the meat of a blemished animal-tithe 
offering belonging to orphans to be sold in the ordinary manner. 
This lenient ruling is based on the principle of returning a lost 
item (Rambam Sefer Korbanot, Hilkhot Bekhorot 6:7). 


rom the publisher 


PERSONALITIES 


Rav Sheshet — nww 31: A prominent third-generation 
Babylonian amora, Rav Sheshet was the foremost student 
of Rav Huna, although he also served and studied under 
the rest of the Sages of that generation. Rav Sheshet was 
famous for his unsurpassed expertise in baraitot. Many 
of the Sages of the generation came to learn from him, 
as they knew that his statements were always based on 
early sources, 

In his later years Rav Sheshet became blind. He 
remained involved in all aspects of life and was a frequent 
visitor to the house of the Exilarch. He was characterized as 
extremely forceful and hard as steel, and he did not defer 
even to eminent world leaders. 


BACKGROUND 


Baraita — 9m3: Literally, this means external or out- 
side. It is used in reference to tannaitic material that was 
not included in the final redaction of the Mishna. When 
Rabbi Yehuda HaNasi redacted the collection of tannaitic 
material, he excluded much of it from the Mishna. This 
material, some of which comprises other collections, is 
known as baraitot. 


NOTES 


Due to the principle of returning a lost item - own 
apax nawi: The commentaries question the validity of 
overriding a prohibition by Torah law due to the principle 
of returning a lost object (Meiri on Bava Kamma 12b). The 
Meiri explains that the prohibition by Torah law applies 
exclusively to the sale of an unblemished animal-tithe 
offering. Here, the Gemara is referring to a blemished 
animal-tithe offering, whose sale is prohibited by rabbinic 
law, and therefore the Sages permitted the sale to protect 
the orphans’ property. 
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LANGUAGE 


Attendant [sarasei] - Dib: According to Rashi, sara- 


sei means an attendant or a courtier; see Ibn Ezra on 
Daniel 1:3. Others state that this word can also mean 
an interpreter (Rabbeinu Gershom Meor HaGola). 
Rabbeinu Yitzhak of Dampierre suggests this means a 
brewer, based on Kiddushin 52b (Tosafot Hitzoniyyot). 


Pile [komer] - 123: This refers to a pile of grapes left 


or the first stage of fermentation, a kind of cooking. 


ing heating, as in the verse: “His heart was aroused 
nikhmeru)" (Genesis 43:30). 


HALAKHA 


One may include it in the animal's hide, its fat, its 
sinews, and its horns - i133 iona jiya wan 
ya tps: In a case where a blemished animal-tithe 
offering was slaughtered, it is permitted to sell its 
hide, fat, sinews, and horns, but not its meat. It is 
permitted to include the value of the meat in the 
cost of these parts. This halakha is in accordance with 
the opinion of Rava (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 6:8). 
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The Gemara relates: Rav Idi, the attendant [saraseih]' of Rav 
Sheshet, heard this explanation from Rav Sheshet. Rav Idi went 
and stated the matter in the study hall, but did not say it in his 
master’s name. Rav Sheshet heard what he had done and was 
annoyed." Rav Sheshet said: The one who stung me, let him be 
stung by a scorpion.’ The Gemara asks: And as for Rav Sheshet, 
what difference does it make to him whether or not his interpreta- 
tion was cited in his name? The Gemara answers that this is as Rav 
Yehuda says that Rav says: What is the meaning of that which is 
written: “I will dwell in Your tent forever [olamim]” (Psalms 
61:5)? Rav asked: But is it possible for a person to live in two 
worlds [olamim], this world and the next, simultaneously? 


Rather, David, who recited this psalm, said to God: Master of the 
Universe, let people say a matter of halakha in my name in this 
world after I have passed on to another world. As Rabbi Yohanan 
said in the name of Rabbi Shimon ben Yohai: With regard to any 
Torah scholar in whose name a matter of halakha is stated in 
this world, his lips mouth the words in the grave, as though he 
were speaking. 


And Rabbi Yitzhak ben Ze’eiri says: What is the verse from which 
this is derived? The verse states: “And the roof of your mouth is 
like the best wine that glides down smoothly for my beloved, 
moving gently the lips of those who are asleep” (Song of Songs 
7:10). Here, words of Torah in the mouths of the Jewish people are 
likened to a pile [kekhomer]! of grapes left to warm before they are 
pressed, which causes the wine to exude from them easily: Just as 
with regard to a pile of grapes, when a person places his finger on 
it and touches it, it moves and issues a sound as the wine bursts 
forth, so too with regard to Torah scholars, when a matter of 
halakha is stated in their name, their lips mouth the words in 
the grave. 


The Gemara returns to Rav Sheshet’s explanation: What is the 
baraita mentioned by Rav Sheshet, upon which he based his resolu- 
tion? The Gemara explains: As it is taught in a baraita: With regard 
to an animal tithe offering of young orphans, one may sell it. And 
with regard to an animal tithe offering that one has slaughtered, 
whose meat may not be sold, one may include the cost of the meat 
in the cost of its negligent parts, thereby inflating the cost of those 
parts, i.e., the animal’s hide, its fat, its sinews, and its horns, which 
are permitted to be sold." 


The Gemara asks: What is the tanna of the baraita saying? Initially, 
the baraita stated that one may sell the meat of an animal tithe 
offering belonging to young orphans, which indicates that this may 
be done in the normal fashion. The baraita then proceeds to state 
that the sale of the meat must be performed in the indirect manner 
of inclusion. Abaye said: The baraita is actually referring to only 
one case, and this is what it is saying: With regard to the meat of 
an animal tithe offering of young orphans, it may be sold, but only 
by means of inclusion. 


Rav Sheshet heard and was annoyed - “15px nww 17 yw: Rav 
Sheshet's annoyance can possibly be attributed to the fact that as 
he had no sons he was particularly concerned that his memory 
should be preserved through his Torah lessons. 
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NOTES 


Let him be stung by a scorpion - X31% ypy: Some interpret 
this statement literally, that Rav Sheshet cursed Rav Idi that he 
should be stung by a scorpion. Rashi explains that Rav Sheshet 
ostracized him. This is similar to the statement in the mishna in 
tractate Avot (2:10), that the sting of the Sages, i.e., their punish- 
ments, is like the sting of a scorpion; see also Bava Batra 151a. 
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The Gemara states: One can conclude by inference from this baraita 
that in the case of an animal tithe offering of an adult, i.e., a non- 
orphan, its meat may not be sold even by means ofinclusion. What 
is different in this case from that which is taught in a mishna 
(Sukka 3:11): In the case of one who purchases a lulav from another, 
who is an am haaretz, during the Sabbatical Year," the seller gives 
him an etrog together with the lulav as a gift," as it is not permitted 
for one to purchase the etrog during the Sabbatical Year, and one 
may not give the value of Sabbatical-Year produce to an am haaretz, 
lest he engage in commerce with it, which is prohibited. 


The Gemara continues: And we discussed this mishna and asked: 
If the seller did not want to give him the etrog as a gift, what is the 
halakha? How can the buyer receive the etrog? And Rav Huna said: 
The seller includes the value of the etrog in the cost of the lulav. 
The buyer should purchase the lulav at an elevated price to cover the 
cost of the etrog as well. Ifinclusion is allowed in the case of the etrog, 
why would it not be permitted in the case of the meat of an animal 
tithe offering belonging to an adult? 


The Gemara answers: There, in the case of the etrog, the matter is 
not evident, whereas here, with regard to the meat of an animal 
tithe offering, the matter is evident. The inclusion of the cost of the 
etrog in the elevated cost of the lulav is not evident, as it is reasonable 
that the price of a lulav might fluctuate. By contrast, inflating the 
cost of the negligible parts of the animal tithe offering to include the 
cost of its expensive meat is obviously an artifice and is therefore 
not permitted. 


Rava said to Abaye in response: If so, that the baraita is referring to 
only one case, why do I need it to use the expression: Animal tithe 
offering, twice? Rather, Rava said that the baraita is discussing two 
distinct cases, and this is what the tanna is saying: With regard to 
the meat of an animal tithe offering of young orphans, one may 
sell it in its usual manner, but in the case of an animal tithe offering 
belonging to an adult that was slaughtered, one may sell its meat 
only by means of including its cost in the elevated price of the 
animal’s hide, its fat, its sinews, and its horns. 


Rava said: From where do I say that the meat of an animal tithe 

offering belonging to an adult may be sold by inclusion? As it is 

written with regard to the animal tithe offering: “Then both it 

and that for which it is substituted shall be holy; it shall not be 

redeemed” (Leviticus 27:33). This indicates that a non-sacred ani- 
mal designated as a substitute for an animal tithe offering assumes 

sacred status, while the animal tithe offering retains its sacred status 

as well. As stated earlier, the phrase “it shall not be redeemed” 
is interpreted as referring to the prohibition against selling the 

animal tithe offering. The verse’s juxtaposition of substitution and 

the prohibition against selling an animal tithe offering indicates a 

similarity between the two. 


Rava explains: When does an animal tithe offering render conse- 
crated as a substitute a non-sacred animal for which it is exchanged? 
Only when the animal tithe offering is alive, as substitution is 
invalid after its death. Similarly, when may the animal tithe offering 
not be redeemed, i.e., sold? When it is alive. It may be inferred from 
here that it may be redeemed, i.e., sold, after its slaughter. This 
teaches that by Torah law, the meat of an animal tithe offering may 
be sold once the animal has been slaughtered. The Sages decreed 
that an animal tithe offering may not be sold after its slaughter, due 
to the concern that one might sell it before its slaughter. 


Rava continues: It was only with regard to an item that is appraised 
when the animal is alive, i.e., its meat, which gives the animal its 
primary value, that the Sages decreed that it may not be sold even 
after its slaughter, due to the concern that one might sell the animal 
before its slaughter. 


285.99’ p- BEKHOROT - PEREK V ` 31B 


HALAKHA 


One who purchases a lulav from another during the 
Sabbatical Year - m»awa ivan syd npiba: One 
who purchases a /ulav set from an am ‘ha ‘aretz during 
the Sabbatical Year receives the etrog as a gift. If the 
seller does not wish to give it for free, he may include 
the value of the etrog in the elevated cost of the lulav 
(Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 8:11). 


NOTES 


Gives him an etrog as a gift - mamaa ain b pia: 

Some commentaries state that it is “permitted to pur- 
chase a lulav because it does not have the sanctity of 
Sabbatical-Year produce, as it is not a fruit (Rabbeinu 
Gershom Meor HaGola). This claim is problematic, as 
it is evident from Sukka 39a that a lulav does in fact 
have the sanctity of Sabbatical-Year produce. Rather, it 
is permitted to purchase a /ulav during the Sabbatical 
Year since the produce of that year’s festival of Suk- 
kot is from the yield of the sixth year, when the lulav 
sprouted. One may not purchase an etrog during the 
Sabbatical Year, as its status is determined by when it 
is picked, not by when it begins to sprout (see Rashi). 


201 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek V 
Daf32 Amuda 


HALAKHA 


What is the halakha with regard to including the value 
in the animal's bones - ninyya whand qm: In a case 
where a blemished animal tithe was slaughtered, it is 
prohibited to sell its meat, but if its bones were valuable 
and one included the value of its meat in the cost of its 
bones, the sale is valid (Rambam Sefer HaKorbanot, Hilkhot 
Bekhorot 6:8). 


NOTES 


And they do not disagree...a large domesticated 
animal, etc. — 131 7p x79 98 xr: Rashi indicates 
that the determining factor as to whether inclusion may 
be performed with bones is whether or not they are used 
for some purpose, in which case they are generally sold as 
entities independent of the rest of the animal from which 
they came. Others maintain that inclusion is permitted 
only if the bones are valuable, irrespective of their func- 
tion (Rambam). 
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But with regard to an item that is not appraised when an animal 
is sold when alive, e.g., the hide and sinews, as these are not pri- 
mary contributing factors to the animal’s value, the Sages did not 
decree that one may not sell such items after the animal’s slaughter. 
Consequently, the meat of an animal tithe offering may be sold by 
means of inclusion in the animal's hide, fat, sinews, and horns. And 
with regard to a case of young orphans, the Sages established 
the halakha as if by Torah law, and therefore the meat may be sold 
in its usual manner. 


The Gemara notes: And even Rav Shmuel bar Rav Yitzhak holds 

in accordance with that opinion of Rava, that by Torah law, the 

meat of a blemished animal-tithe offering may be sold in the nor- 
mal manner. As Rav Shmuel bar Rav Yitzhak says: From where 

is it derived that one may sell the meat of a blemished animal- 
tithe offering of young orphans in its usual manner, without 

having to resort to the method of inclusion? 


It is derived from a verse, as it is stated in a verse discussing con- 
secrated animals that became blemished: “Notwithstanding, 
after all the desire of your soul, you may slaughter and eat flesh, 
according to the blessing of the Lord your God” (Deuteronomy 
12:15). Now which is the item that has no blessing when it is alive, 
i.e, it is prohibited to derive benefit from it, but it does have a 
blessing after its slaughter, as indicated by the verse “You may 
slaughter... according to the blessing of the Lord your God”? You 
must say that this is the meat of the animal tithe offering. 


§ The baraita cited earlier teaches that the Sages permitted the 
inclusion of the value of a blemished animal-tithe offering’s meat 
in the cost of its hide, fat, sinews, and horns. In this regard, a 
dilemma was raised before the Sages: What is the halakha with 
regard to including the value of the meat in the cost of the ani- 
mals bones?” Rabbi Hiyya and Rabbi Shimon, son of Rabbi 
Yehuda HaNasi, disputed this matter. One says that one may 
include the value in the cost of the bones, and one says one may 
not include it. 


The Gemara notes: And they do not disagree. This one, who 
maintains that one may not include the value in the cost of the 
bones, is referring to a small, domesticated animal, whose bones 
are incapable of being fashioned into utensils and are therefore 
never sold. That one, who holds that one may include the value 
in the cost of the bones, is referring to a large, domesticated 
animal," whose bones can be used and are therefore sold. 


And if you wish, say instead that both this one and that one are 
referring even to a large, domesticated animal, and still they do 
not disagree. This Sage rules in accordance with the custom of 
his locale, and that Sage rules in accordance with the custom of 
his locale. In other words, in certain places the custom is to use 
the bones and sell them, while elsewhere they do not. 


§ The Gemara returns to the matter itself, stated in the baraita: 
With regard to a firstborn male animal offering the verse states: 
“You shall not redeem” (Numbers 18:17), but it may be sold while 
alive, by the priest to whom it belongs. By contrast, with regard 
to the animal tithe offering, it is stated: “It shall not be redeemed” 
(Leviticus 27:33), indicating that its sanctity can never be removed 
from it, and it cannot be sold, not when alive and not when 
slaughtered, not when unblemished and not when blemished. 
The Gemara asks: From where is this matter derived, that the 
phrase “it shall not be redeemed” is referring to the prohibition 
against selling the animal tithe offering? 
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Rav Hinnana says that Rav says, and similarly, Rav Dimi says that 
Rabbi Yohanan says: It is stated: “It shall not be redeemed,’ with 
regard to the animal tithe offering, and it is stated: “And it shall 
not be redeemed,’ with regard to dedications [ baharamim]," i.e., 
property that one consecrated by means of the expression: Herem. 
With regard to dedications, the verse states: “Notwithstanding, any 
dedicated item...may neither be sold nor redeemed” (Leviticus 
27:28). This is a verbal analogy:® Just as there, with regard to dedica- 
tions, the prohibition against selling is mentioned together with 
the prohibition against redeeming, so too here, with regard to the 
animal tithe offering, the prohibition against selling is mentioned 
together with the prohibition against redeeming. 


Rav Nahman bar Yitzhak said to Rav Huna, son of Rav Yehoshua: 

It must be that at least one of the phrases “It shall not be redeemed” 
is free, i.e., at least one of these terms is superfluous in its context, 
which means that it is included for the specific purpose of the verbal 

analogy. In such a case the verbal analogy cannot be refuted by logic, 
whereas if neither phrase is free one can refute the analogy if there 

is a significant difference between the two cases. As, if these terms 

are not free, the verbal analogy can be refuted: What is notable 

about dedications, in contrast to the animal tithe offering? They 
are notable in that they apply to all items one wishes to dedicate, 
whereas an animal tithe offering applies only to kosher animals. 


The Gemara notes: This is not so [la‘ai],' as at least one of the 
phrases: “It shall not be redeemed,’ is certainly free. How so? Let 
the verse not state: “It shall not be redeemed,’ with regard to 
dedications, and instead one could derive the prohibition from an 
animal tithe offering: Just as an animal tithe offering is sacred and 
may not be redeemed, so too, dedications are also sacred and 
may not be redeemed. Why then do I need the phrase “It shall 
not be redeemed” that the Merciful One writes, in the case of 
dedications? It is evidently to be considered free to enable the 
verbal analogy. 


The Gemara rejects this suggestion. It is still possible that the phrase 
“Tt shall not be redeemed,” written with regard to dedications, is not 
free, as the suggested derivation stated above can be refuted: What 
is notable about the animal tithe offering? It is notable in that there 
is sanctity before it and after it. If, instead of proclaiming as the 
tithe the tenth animal that one counted, one inadvertently pro- 
claimed either the ninth animal or the eleventh animal as the tithe, 
the mistakenly proclaimed animal assumes the sacred status of the 
animal tithe offering. By contrast, one cannot inadvertently dedicate 
property to the Temple. Since the case of the animal tithe offering 
includes a stringency not shared by dedications, the phrase “It shall 
not be redeemed” is required to teach that dedications may not be 
redeemed, and is therefore not free for the verbal analogy. 


BACKGROUND 


Verbal analogy — Mw mp: This is a fundamental talmudic 
principle of biblical exegesis. If the same word or phrase is writ- 
ten in two places in the Torah, and a certain halakha is explicitly 
stated in one of these places, one may infer on the basis of a 
verbal analogy that the same halakha applies in the other case 
as well. The inferences drawn on the basis of verbal analogy 
rely on verbal identity rather than conceptual similarity. For 
example, the Torah states with regard to those convicted of 
certain types of sorcery: “Shall be put to death; they shall stone 
them with stones; their blood shall be upon them” (Leviticus 


20:27). Since this verse uses the phrase “Their blood shall be 
upon them” when speaking of death by stoning, the Talmud 
infers by verbal analogy that in all cases where this expression 
is used, capital punishment is inflicted by stoning. Generally, 
inferences are drawn through verbal analogy only if the same 
word or phrase appears in both of the verses being compared, 
although a verbal analogy is occasionally drawn even if the 
words being compared are not identical, provided that their 
meanings are similar. 
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NOTES 

Dedications [haramim] - ova mM: If one dedicates mov- 
able property or land to God by means of the term herem, 
without explicitly stating that he is consecrating it for the 
purpose of Temple maintenance, it becomes the prop- 
erty of the priests, in accordance with the verse: “Every 
dedicated item in Israel shall be for You” (Numbers 18:14). 
Consequently, it is divided among the priests of the priestly 
watch officiating at the time of the dedication. Once they 
have been dedicated, one may not sell the items, even if 
he gives the proceeds to a priest, nor may one redeem 
them and give the money to a priest. In Torat Kohanim the 
verse is interpreted as follows: “May not be sold,’ to another 
individual; “and may not be redeemed,’ for the owner (Gra; 
see Rambam). In other words, the verse is teaching that 
neither an outsider nor the owner may redeem dedicated 
property of that kind (see Hazon Ish). 


LANGUAGE 


Not so [la‘ai] — ngb: The root of this word and its meaning 
have not been sufficiently clarified. According to Rashi, it 
means: In truth, or: Indeed. Some maintain that it is a short- 
ened form of the Hebrew expression lo hi or the Aramaic la 
hai, both of which mean: Not so. Others claim that it is a 
compound of two words, the Aramaic la and the Greek vié, 
huie, meaning son. If so, laʻai means: No, my son (Arukh). 
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NOTES 


Let us derive redemption and redemption written in 
the context of dedications - mayma Tones TINA abn: 
Although the expression of redemption used in the 
context of the firstborn offering is pediya, whereas 
the phrase used with regard to dedications is geula, 
nevertheless the Gemara suggests that there is a ver- 
bal analogy between the two, as their meanings are 
synonymous (Rashi). 
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The Gemara cites an alternative suggestion. Rather, let the verse not 
state: “It shall not be redeemed,” with regard to dedications, and 
instead one can derive the prohibition from the firstborn offering: Just 
as the firstborn offering is sacred and may not be redeemed, as the 
verse states: “You shall not redeem it” (Numbers 18:17), so too, dedica- 
tions are also sacred and may not be redeemed. Why do I need the 
phrase “It shall not be redeemed” that the Merciful One writes in the 
case of dedications? It is evidently to be considered free to enable the 
verbal analogy to the animal tithe. 


The Gemara rejects this suggestion as well: It is possible that the phrase 


“It shall not be redeemed” is not free, as the above derivation can be 


refuted: What is notable about the firstborn offering? It is notable in 
that its sanctity is from the womb, whereas dedications require an act 
of consecration. 


Rather, let the verse not say: “It shall not be redeemed,” with regard 
to the animal tithe offering, and instead one can derive the prohibition 
from a verbal analogy from the term of passing stated there and the 
term of passing stated in the case ofa firstborn. With regard to an animal 
tithe offering the verse states: “Whatsoever passes under the rod” (Levit- 
icus 27:32), and in the case of the firstborn offering it is stated: “And you 
shall cause to pass all that opens the womb, to the Lord” (Exodus 13:12). 
Just as the firstborn offering is sacred and may not be redeemed, so 
too, an animal tithe offering is also sacred and may not be redeemed. 
Why do I need the phrase “It shall not be redeemed” that the Merciful 
One writes with regard to animal tithe offerings? It is evidently to be 
considered free to enable the verbal analogy to dedications. 


The Gemara asks: But still, the phrase “It shall not be redeemed,” written 
with regard to the animal tithe offering, is itself not free, as the analogy 
between the animal tithe offering and the firstborn offering can be 
refuted as we refuted the analogy between the firstborn offering and 
dedications, since the firstborn offering is notable in that it is sanctified 
from the womb. 


The Gemara answers: The term “And you shall cause to pass,” written 
in the context of the firstborn, is a superfluous verse, as it could have 
simply stated: All that opens the womb is to be for the Lord. Conse- 
quently, it is free to enable the verbal analogy. In sum, the Gemara is 
suggesting that due to the term “And you shall cause to pass,” there is a 
verbal analogy between the animal tithe offering and the firstborn offer- 
ing, from which it is derived that the animal tithe offering may not be 
redeemed. This means that the phrase “It shall not be redeemed,” written 
with regard to the animal tithe offering, is free to enable the verbal anal- 
ogy with dedications, from which the prohibition against selling the 
meat of the animal tithe offering is derived. 


The Gemara raises a difficulty: With regard to a firstborn offering as 

well, let us derive that one may not sell its meat from a verbal analogy 
between the expression of redemption written there and the expression 

of redemption written in the context of dedications." This would con- 
tradict the ruling of the baraita that a firstborn offering can be sold after 

it enters the possession of the priest. The Gemara answers: The expres- 
sion of redemption in the context of the animal tithe offering is free to 

enable the verbal analogy to dedications, but the expression of redemp- 
tion in the context of a firstborn offering is not free, as it is required in 

its own context to teach that the firstborn offering may not be redeemed 

and as the source for the halakha of the animal tithe offering. 


The Gemara asks: And what did you see that you said that the phrase 


“you shall not redeem” written in the context of a firstborn offering 


is not free, but is necessary for itself, i.e., to teach that it may not be 
redeemed, and yet the expression of redemption written with regard to 
the animal tithe offering is free to enable the verbal analogy, as the 
halakha of its redemption is derived from the firstborn? But one can say 
the reverse, that the expression of redemption written in the context of 
the animal tithe offering is for itself, whereas that written with regard 
to a firstborn offering is free. 
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The Gemara answers: We derive the expression of redemption 
[geula] written in the context of the animal tithe offering from the 
expression of redemption [geula] written in the context of dedica- 
tions, but we do not derive the expression of redemption [pediya] 
written in the context of dedications from the different expression 
of redemption [geula] written in the context of the firstborn 
offering. 


The Gemara asks: What difference is there whether or not an identi- 
cal expression is used for a verbal analogy? Didn’t the school of 
Rabbi Yishmael teach a verbal analogy with regard to leprosy of 
houses? The verse states: “And the priest shall return [veshav] on 
the seventh day” (Leviticus 14:39), and another verse with regard 
to the priest’s visit seven days later states: “And the priest shall 
come [uva] and look” (Leviticus 14:44). This returning and this 
coming have the same meaning and one can therefore derive by 
verbal analogy that the same halakha that applies if the leprosy had 
spread at the conclusion of the first week also applies ifit had spread 
again by the end of the following week. Here too, the different 
terms of pediya and geula should not prevent the application of a 
verbal analogy. 


The Gemara answers: This statement, that the phrases used for a 
verbal analogy do not have to be identical, applies only where there 
are no terms that are equivalent to it. But where there are terms 
that are equivalent to it, we derive the verbal analogy from the 
terms that are equivalent to it, rather than from the terms that are 
not equivalent. 


The Gemara raises a difficulty: But let one derive that it is prohib- 
ited to sell the meat of a blemished firstborn offering from the 
verbal analogy between the expression of passing and the expres- 
sion of passing, from the case of the animal tithe offering. This 
should be possible, as the sale of the meat of a blemished animal- 
tithe offering is also prohibited, as derived by a verbal analogy 
between the expression of redemption written in its context and 
the expression of redemption written with regard to dedications, 
as explained earlier. 


The Gemara answers: The Merciful One limits the extension of the 
prohibition against selling with regard to dedications by adding 
the term “it” in the verse: “It is most holy to the Lord” (Leviticus 
27:28). The term “it” teaches that the prohibition against selling 
applies only to it, i.e., dedications, but not to a firstborn offering. 
The Gemara raises a difficulty: But one can say instead that the term 
it” teaches that the prohibition against selling applies to dedications, 
but not to the animal tithe offering. The Gemara answers: The 
prohibition against selling applies to the animal tithe offering, 
with regard to which the expression of redemption is written, just 
like dedications, while the term “it” limits the prohibition to the 
firstborn offering. 


§ Rava says that there is an alternative explanation for the prohibi- 
tion against selling the animal tithe. The phrase “It may not be 
redeemed,” written with regard to dedications, is unnecessary“ 
and is therefore free to enable a verbal analogy with the animal tithe 
offering. Rava explains: As where are the items of dedication, des- 
ignated for the priests, located? If they are in the owner’s posses- 
sion, they are considered consecrated" and may not be redeemed. 
And if they are in the priest’s possession, they are considered 
non-sacred and the priest may sell them. 


This is as it is taught in a baraita: Dedications, as long as they are 
in the owner’s possession," are like consecrated property in all 
respects, as it is stated: “Every dedicated item is most holy to the 
Lord” (Leviticus 27:28). Once the owner gave them to the priest, 
they are like non-sacred property in all respects, as it is stated: 
“Every dedicated item in Israel shall be for You” (Numbers 18:14). 
Rava continues: Accordingly, concerning the phrase “It may not 


rom the publisher 


NOTES 


t may not be redeemed written with regard to dedica- 
tions is unnecessary - p% xb mn xy x: Rashi, 
who finds this statement extremely problematic, emends 
he Gemara’s text, replacing: It may not be redeemed, 
with: It shall not be sold; see Rashi on 32b and Josafot 
here. 


If in the owner's possession they are consecrated — 
w WAT owa 13%: According to the version of the 
ext accepted by Rashi, that the Gemara is referring to 
he prohibition against selling, this statement means 
hat the owner may not sell the dedicated items because 
hey actually belong to the Temple, and therefore the 
verse is apparently superfluous. Following the standard 
ext of the Gemara, according to which it is referring to 
redemption, some explain that redemption is ineffective 
or all such dedicated items. This claim is based on the 
verse: “It is most holy” (Leviticus 27:28), which indicates 
hat dedicated items retain inherent sanctity until they 
come into the priest's possession (Tosafot, citing Rabbeinu 
Tam). Yet others write that redemption is ineffective in the 
specific case where the dedicated animals are unblem- 
ished and are therefore fit to be sacrificed upon the altar. 
Such animals may not be redeemed (Rabbeinu Gershom 
Meor HaGola). 


= 


HALAKHA 


Dedications as long as they are in the owner's pos- 
session - mya maa yaw yards orn: With regard to 
dedications, as Jong as they are in the owner's posses- 
sion, they are like consecrated property in all respects. 
Once they are given to the priest, they are considered like 
non-sacred property in all regards (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 6:5). 
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be redeemed” that the Merciful One writes, why do I need it? If it 
is not referring to the matter of dedications, as can be inferred from 
the baraita, apply it to the matter of the animal tithe offering, teach- 
ing that it may not be sold. The Gemara raises a difficulty: One can 
say that instead of applying it to the animal tithe offering, apply it to 
the matter of’ a firstborn offering. The Gemara rejects this possibil- 
ity: The prohibition against selling extends to the animal tithe offer- 
ing, concerning which the expression of redemption is written, just 
like dedications, which is not so concerning the firstborn offering. 


§ Rav Ashi says that the prohibition against selling the animal tithe 
offering is not derived from dedications, but rather from the case of 
the animal tithe offering itself. The phrase “It may not be redeemed,” 
written with regard to the animal tithe offering, is to be understood 
as meaning: It may not be sold. Rav Ashi further says: From 
where do I say this? As it is written: “Then both it and that for 
which it is substituted shall be holy; it shall not be redeemed” 
(Leviticus 27:33). 


Rav Ashi elaborates: When does the animal tithe offering render a 
non-sacred animal for which it is exchanged consecrated as a substi- 
tute? Only when the animal tithe offering is alive. Similarly, when 
may the animal tithe offering not be redeemed by its owner? Only 
when it is alive, which indicates that it may be redeemed after its 
slaughter. But when redeeming a sanctified animal, it requires stand- 
ing and valuation, i.e. it has to be set standing before a priest for him 
to evaluate it and only then is it redeemed (see Leviticus 27:11-12). 
How, then, can the animal tithe offering be redeemed after having 
been slaughtered? 


Rav Ashi continues: Rather, conclude from this verse that the phrase 
“it may not be redeemed” is not referring to redemption. Rather, it 
is actually to be understood as: It may not be sold. Accordingly, the 
prohibition against selling the animal tithe offering is in effect only 
while it is alive, as is the halakha with regard to a substitute; but once 
it is slaughtered, it may be sold. 


The Gemara raises a difficulty: This works out well according to the 
one who says that animals consecrated to be sacrificed on the altar 
that were disqualified due to a blemish were included in the require- 
ment of standing and valuation. But according to the one who says 
that animals consecrated to be sacrificed on the altar that were dis- 
qualified due to a blemish were not included in the requirement of 
standing and valuation, what is there to say? According to this 
opinion, the phrase “It may not be redeemed” can be interpreted 
literally, in contrast to Rav Ashi’s claim. 


The Gemara explains: This is what we said, i.e., this is what we meant. 
The phrase “It may not be redeemed” cannot be understood literally, 
as is there ever an instance where an animal may not be redeemed 
when alive, and yet it may be redeemed after its slaughter? Since 
such a scenario is impossible, the verse must be referring to the 
prohibition against selling. The Gemara asks: But why can it not be 
said that an animal may be redeemed only after its slaughter? One 
can claim that when the animal is alive, since its sanctity is strong, 
it is logical to say that it may not be redeemed. Conversely, after its 
slaughter, when its sanctity is weak, it is logical to claim that it may 
be redeemed. If so, the phrase can be understood literally. 


BACKGROUND 


If it is not...the matter of...apply it to the matter of - i» Ox Yad Malakhi). This principle is based on the superfluity of verses in 
pay wan... pay: This form of reasoning is one of the thirty-two the context in which they are written. It should be noted that the 
hermeneutical principles of Rabbi Eliezer, son of Rabbi Yosei, verse is never applied to matters totally unrelated to the meaning 
which according to most commentaries are as authoritative as of the verse. 

if their conclusion had been explicitly written in the Torah (see 
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The Gemara rejects this contention: But isn’t the opposite claim, 
that a slaughtered animal tithe offering may not be redeemed, 
based on an a fortiori inference: If, when the animal tithe offering 
is alive and its sanctity is strong enough to transfer that sanctity 
to its redemption money, just as it renders a non-sacred animal 
consecrated as a substitute, nevertheless it may not be redeemed, 
then after its slaughter, when its sanctity is not strong enough to 
transfer that sanctity to its redemption money, as at this stage it 
cannot render a non-sacred animal consecrated as a substitute, 
should it be able to be redeemed? In other words, the fact that 
substitution can be effected only with a living animal indicates that 
a strong sanctity is more easily transferable to another item than a 
weak sanctity. Rather, conclude from this that the phrase “It may 
not be redeemed” is actually to be understood as meaning that it 
may not be sold. 


The Gemara raises a difficulty: But if so, let the Merciful One write 

explicitly: It may not be sold. The Gemara answers: Had the Mer- 
ciful One written: It may not be sold, I would say that the animal 

tithe offering only may not be sold, as one who does so performs 

an act of a non-sacred item, by treating the consecrated animal in 

the same manner as a non-sacred animal and transferring its value 

to non-sacred money. But I would say that it may be redeemed, as 

in this manner its value becomes consecrated. Therefore, in order 
to counter this notion, the Merciful One writes: “It may not be 

redeemed,” which teaches both that the animal tithe offering may 
not be sold and that it may not be redeemed. 


MI S H N A Beit Shammai say: An Israelite cannot be 


counted with the priest to partake of a 
blemished firstborn. And Beit Hillel deem it permitted for him 
to partake of it, and they deem it permitted even for a gentile" to 
partake ofa blemished firstborn. 


G E M ARA The mishna teaches that Beit Hillel deem 


it permitted even for a gentile to partake of 
a blemished firstborn offering. The Gemara says: Whose opinion 
is expressed in the mishna? It is the opinion of Rabbi Akiva, as it 
is taught in a baraita: In the case of a blemished firstborn offering, 
only a group constituted entirely of priests may be counted to 
partake of it; this is the statement of Beit Shammai. And Beit 
Hillel say: The group may even be constituted of non-priests. 
Rabbi Akiva says that Beit Hillel deem it permitted even for a 
gentile to partake of a blemished firstborn. Evidently, Beit Hillel’s 
opinion in the mishna is in accordance with Rabbi Akiva’s 
explanation in this baraita. 


The Gemara explains: What is the reason of Beit Shammai? As it 
is written in a verse discussing the firstborn offering, addressed to 
Aaron and his sons: “But the firstling of an ox, or the firstling of a 
sheep, or the firstling of a goat you shall not redeem; they are holy 
..and their flesh shall be yours, as the wave breast and as the right 
thigh, it shall be yours” (Numbers 18:17-18). Just as there, with 
regard to the breast and the thigh, priests may partake of it but an 
Israelite, i.e., a non-priest, may not, as the verse states: “You shall 
eat in a pure place; you, and your sons, and your daughters with 
you” (Leviticus 10:14), so too here, with regard to the firstborn 
offering, only priests may partake of it, but an Israelite may not. 


HALAKHA 


And Beit Hillel deem it permitted even for a gentile - bon ma considered non-sacred and the personal property of the priest to 
sià IIKI PPTA: It is permitted for a priest to share the meat of whom it was given. This ruling is in accordance with the opinion of 
a blemished, ritually pure firstborn offering with whomever he Beit Hillel and Rabbi Akiva (Rambam Sefer Korbanot, Hilkhot Bekhorot 
chooses, including a gentile. It is also permitted to feed the meat 1:3; Shulhan Arukh, Yoreh De‘a 306:5). 

to dogs (Rema, but see Shakh). The reason is that the meat is 
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HALAKHA 


A ritually impure priest may not eat of offerings of 
lesser sanctity - mp pwipa baix $Y Kav: One who 
is ritually impure may not partake of offerings (Rambam 
Sefer Avoda, Hilkhot Pesulei HaMukdashin 18:14). 


Its general prohibition was permitted with regard to 
the communal service - vay nTiaya ban amyn: Com- 
munal offerings that are brought at designated times 
(see Mahari Kurkus) override ritual impurity imparted by 
a corpse. Accordingly, if the designated time to sacrifice 
the offering arrived and the majority of the congregation 
for whom the offering is being brought is ritually impure 
from a corpse, or if the majority of the priests are ritually 
impure, the offering is nevertheless sacrificed. The meat 
ofany such offering may not be eaten, with the exception 
of the Paschal offering. Instead, the sacrificial parts are 
burned on the altar and the rest of the animal is burned 
in the manner of sacrificial animals that contracted ritual 
impurity (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 
41-12). 


BACKGROUND 

Offerings of lesser sanctity — obp mwp: The offer- 
ings sacrificed in the Temple are divided into two main 
categories: Offerings of the most sacred order and offer- 
ings of lesser sanctity. The offerings of the most sacred 
order include those offered on Yom Kippur, communal sin 
offerings, burnt-offerings, and sin-offerings. The offerings 
of lesser sanctity include peace-offerings, animal tithes, 
and the Paschal offering. One of the primary differences 
between the two types of offerings is that offerings of the 
most sacred order are slaughtered only in the north ofthe 
Temple courtyard, while offerings of lesser sanctity may 
be slaughtered anywhere in the courtyard. The most fun- 
damental difference between the two types of offerings 
is with regard to when the animal becomes sacred and 
when its sanctity is nullified through misuse. Offerings of 
the most sacred order are sacred, and their sanctity can 
be nullified through misuse from the moment they are 
consecrated. By contrast, only certain parts of the offer- 
ings of lesser sanctity are considered sacred, and their 
sanctity takes effect from the time they are slaughtered. 
Similarly, the offerings of the most sacred order may be 
consumed only on the day they are sacrificed and the 
following night, while most offerings of lesser sanctity 
may be consumed on the following day as well. 
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And Beit Hillel would respond to that claim: This statement 
applies only to an unblemished firstborn offering, which is sac- 
rificed upon the altar. But concerning a blemished firstborn it is 
written: “You shall eat it within your gates; the impure and the 
pure may eat it alike” (Deuteronomy 12:22; see Deuteronomy 
15:22). Beit Hillel derive an a fortiori inference: And if a ritually 
impure priest, who may not eat the meat of offerings of lesser 
sanctity,"® nevertheless may eat the meat of a blemished first- 
born offering, then with regard to anon-priest, who may eat the 
meat of offerings of lesser sanctity, e.g., peace offerings and 
animal tithe offerings, is it not logical that he may eat the meat 
ofa blemished firstborn offering? 


The Gemara raises a difficulty: This a fortiori inference can be 
refuted: What is notable about the case of a ritually impure 
priest? It is notable in that its general prohibition was permitted 
in certain circumstances, specifically with regard to the com- 
munal service." If there are no ritually pure priests, the sacrificial 
service may be performed by ritually impure priests. By contrast, 
it is never permitted for a non-priest to perform the sacrificial 
service. Accordingly, one cannot derive the halakha concerning 
a non-priest via an a fortiori inference from an impure priest. 


And Beit Hillel would respond: Is that to say that the a fortiori 

inference was stated with regard to the sacrificial service, which 

was the subject of that refutation? Not so; rather, we state it with 

regard to the eating of sacrificial meat, and the eating of a non- 
priest is superior to that of a ritually impure priest. Accordingly, 
the refutation of the a fortiori inference is inapplicable. 


§ The baraita stated that according to Rabbi Akiva, Beit Hillel 
deems it permitted for non-priests, and even gentiles, to partake 
of blemished firstborn offerings. The Gemara asks: What is the 
reason of Rabbi Akiva? The verse states: “Like the gazelle and 
like the deer” (Deuteronomy 15:22). Just as a gazelle and a 
deer are permitted to be eaten by a gentile, so too, disqualified 
blemished firstborn offerings are permitted to be eaten by 
a gentile. 


The Gemara asks: And the other one, i.e., the tanna who dis- 
agrees with Rabbi Akiva’s version of the opinion of Beit Hillel, 
who does not deem it permitted for a gentile to partake of a 
blemished firstborn offering, what is his reason? The Gemara 
answers that the terms “gazelle” and “hart” are written three 
times in the context of disqualified consecrated animals, in Deu- 
teronomy 12:15, 12:22, and 15:22. One is required for the statement 
of Rabbi Yitzhak and Rabbi Oshaya," and one is needed for the 
statement of Rabbi Elazar HaKappar.’ 


NOTES 
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One for the statement of Rabbi Yitzhak and Rabbi Oshaya, 
etc, — ar eywix 2113 IM pny? 22113 4M: The translation 
follows the Gemara’s text according to Rashi and Tosafot. See 
Rabbeinu Gershom Meor HaGola, whose version of the text reads: 
One for Rabbi Yitzhak in the name of Rabbi Oshaya. Both Rashi 
and Rabbeinu Gershom Meor HaGola write that they are unaware 
of any such statement. Rabbeinu Tam explains a halakhic ruling 
found in Makkot 22a based on the statement of the Gemara 
here, that there is a source in the verse for the ruling of Rabbi 
Yitzhak and Rabbi Oshaya. The Gemara there cites the opinion 
of Rabbi Oshaya, or Hoshaya, that one who breeds a redeemed, 
disqualified consecrated ox with a female of its own species is 
considered to have transgressed the prohibition against breeding 
animals of diverse kinds, because they are each of a different 


status, and he is therefore liable to receive two sets of lashes. 
Similarly, Rabbi Yitzhak maintains that even if one plows using a 
single redeemed, blemished ox, he is considered to have violated 
the Torah prohibition against plowing with two types of animals, 
as the verse compares it to two animals, a gazelle and a hart. 


And one is needed for the statement of Rabbi Elazar HaKappar - 
Bp why varia} “my: Rabbi Elazar HaKappar derives from the 

juxtaposition between disqualified consecrated animals and 

undomesticated animals, i.e., the gazelle and the deer, that just 
as consecrated animals require slaughter for their meat to be 

permitted, in accordance with the verse: “And you shall slaughter 
of your herd and of your flock” (Deuteronomy 12:21), the same 

applies to undomesticated animals (see Hullin 28a). 
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And the other" verse teaches that just as a gazelle and a deer are 
exempt from the first of their offspring being counted a firstborn, 
as the verse states: “All the firstling males that are born of your herd 
and of your flock” (Deuteronomy 15:19), referring specifically to 
domesticated animals but not undomesticated animals such as a 
gazelle and a deer; so too, disqualified consecrated animals are 
exempt from the first of their offspring being counted a firstborn" 
(see 14a). 


§ The Sages taught in a baraita: One may not give a blemished 

firstborn offering to menstruating women to eat; this is the state- 
ment of Beit Shammai. And Beit Hillel say: One may give it to 

menstruating women to eat. The Gemara asks: What is the reason 

of Beit Shammai? It is written with regard to the firstborn offering: 

“And their flesh shall be yours, as the wave breast and the right thigh” 
(Numbers 18:18). Just as there, with regard to the wave breast and 

the right thigh, menstruating women may not eat them, as these 

consecrated meats may not be eaten by a ritually impure individual, 
so too here, with regard to the firstborn offering, menstruating 

women may not eat its meat, as it too is consecrated. 


And Beit Hillel would respond: This statement, i.e., this verse, is 
referring only to the meat of an unblemished firstborn offering. 
Only such meat is compared to the wave breast and the right 
thigh. But with regard to a blemished firstborn offering, the verse 
explicitly states that the impure and the pure may eat it (see 
Deuteronomy 15:22). 


And Beit Shammai would claim: This statement, that the ritually 
impure may eat the meat of a blemished firstborn offering, applies 
only where the impurity does not issue upon him from his own 
body but is contracted from an external source, e.g., from a corpse 
or the carcass of a creeping animal. But where the impurity issues 
upon him from his own body, such as in the case of a zav ora 
menstruating woman, that individual may not eat the meat of a 


blemished firstborn offering. 


Beit Shammai continue: This is a valid distinction, as we find that 
the Merciful One distinguishes between a case where the impu- 
rity issues upon an individual from his own body and between a 
case where the impurity does not issue upon him from his own 
body. As we learned in a mishna (Pesahim 95b): When the Paschal 
offering is sacrificed in a state of ritual impurity," due to the fact 
that the majority of the Jewish people are ritually impure, then 
zavim and lepers and zavot and menstruating women and women 
after childbirth may not eat from it. The sacrificing of the Paschal 
offering overrides only ritual impurity imparted by a corpse; it does 
not override other forms of ritual impurity. 


And Beit Hillel would respond: It is only there, in the case of the 
Paschal offering, that a difference of that kind applies, as the Merci- 
ful One revealed that only an individual whose impurity did not 
issue from his own body is permitted to eat the Paschal offering, as 
the verse states: “Impure by reason of a dead body” (Numbers 
9:10). But here, with regard to the firstborn offering, the term 
“impure” is written unspecified: “The impure and the pure may eat 
it alike.” Therefore, in this case there is no difference between the 
two types of impurity. 


HALAKHA 


Disqualified consecrated animals are exempt from their off- 
spring being counted a firstborn — ja pus papan dips 
miaa: The halakhot relating to the firstborn offering do not apply 
to blemished consecrated offerings prior to their redemption, 
whether they are consecrated for Temple maintenance or to be 
sacrificed upon the altar (Rambam Sefer Korbanot, Hilkhot Bekhorot 


1:5; see also 5:8). 


When the Paschal offering is sacrificed in a state of ritual 
impurity - ngawa Kaw MDs: A Paschal offering brought in a 
state of ritual impurity may be eaten by an impure person ab initio 
only if he is impure due to ritual impurity imparted by a corpse or 
due to contact with another source of impurity (see Lehem Mishne). 
One whose own body is the source of his ritual impurity, e.g., a 
woman who just gave birth, a leper, a zav, or a zava, may not eat 
the Paschal offering. If one does eat from it, he or she is not liable to 
receive karet (Rambam Sefer Korbanot, Hilkhot Korban Pesah 7:8). 


NOTES 


And the other - 
that the names of Rabbi Yitzha 


explicitly states that there are on 


represent two different sources, 
akha. This would be problematic, as the Gemara 


(Mayim Kedoshim). 


‘TPX: According to the version 


and Rabbi Oshaya 
this is a fourth hal- 


y three halakhot. For 


this reason, some commentaries maintain that this 
phrase should be deleted (Shita Mekubbetzet). Others 
suggest that this alludes to the opinion in Hullin that 
disagrees with the ruling of Rabbi Elazar HaKappar 
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One may not skin an animal from its sie - pox px: 
Skins are made from whole hides removed from various 
animals. They are used for many purposes, but especially 
for holding various objects and foodstuffs. In order to 
function as a container of liquids, e.g., water, wine, or oil, 
a hide must be carefully skinned without any punctures 
or perforations. 


Man carrying jug fashioned from a whole hide 


Skin an animal from its feet [margilin] - prn: This 
verb is from the word regel, foot. It refers to the act of 
removing the animal's flesh by way of one of its legs in 
order to preserve the entire hide in one piece without 
tearing it. Some suggest that it is referring to the act of 
beginning the flaying of the hide from the feet of the 
animal. 
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§ The Sages taught in a baraita: One may not skin an animal from 
its feet [margilin]* on a Festival." Although it is permitted to 
slaughter and skin an animal on a Festival, one may not skin it in 
such a manner that he will retain the hide intact to function as a 
vessel. Similarly, one may not skin a firstborn offering from its feet, 
even on a weekday and even if it is blemished, nor is skinning by 
way of the feet permitted in the case of disqualified consecrated 
animals." Such an act is considered degrading to the animal, even if 
the animal has been redeemed and slaughtered. 


The Gemara asks: Granted, one may not skin an animal from its feet 
on a Festival, as one is thereby performing an effort whose out- 
come is not needed for use on the Festival. But with regard to a 
firstborn offering, who is the tanna who taught that skinning it from 
its feet is prohibited? Rav Hisda says: It is the opinion of Beit 
Shammai, who say that one may not feed the meat of a firstborn 
offering to menstruating women. According to Beit Shammai, a 
blemished firstborn retains its sanctity as though it were unblem- 
ished, and must be treated in the manner of sacrificial meat. Skin- 
ning an animal from its feet is considered an act inappropriate for 
such meat and is therefore prohibited. 


The Gemara analyzes the next clause of the baraita: Nor is skinning 
by way of the feet permitted in the case of disqualified consecrated 
animals. The Gemara asks: Who is the tanna who taught this? Rav 
Hisda says: It is Rabbi Elazar, son of Rabbi Shimon, as we learned 
in a baraita: One had before him two sin offerings" that he conse- 
crated to achieve atonement for his sin so that in the event that one 
of them was lost or died the other would effect atonement. One of 
them was unblemished and the other one became blemished after 
having been consecrated. The halakha is that the unblemished 
offering should be sacrificed, whereas the blemished one should 
be redeemed. 


The baraita continues: If the blemished animal was redeemed and 

slaughtered before the blood of the unblemished one was sprin- 
kled on the altar to effect the atonement, the blemished animal is 

permitted to be eaten. But if the blemished one was slaughtered 

after the blood of the unblemished animal was already sprinkled 

upon the altar, the blemished animal is prohibited both in con- 
sumption and benefit. Since its owner’s atonement is effected by the 

sprinkling of the blood of the unblemished offering on the altar, 
at this stage the blemished animal must be put to death, in accor- 
dance with the halakha that a sin offering whose owner achieved 

atonement with another sin offering must die. 


-H i 
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One may not skin an animal from its feet on a Festival — p 
zw opa praya: It is prohibited to skin an animal from its feet 
on a Festival. This is referring to the removal of its flesh through 
one of its legs in order to leave the hide completely intact. It is 
prohibited to do so on a Festival as this requires much effort and 


is not needed for the Festival itself (Rambam Sefer Zemanim, Hil- 


khot Yom Tov 3:6; Shulhan Arukh, Orah Hayyim 499:1). 


One may not skin a firstborn offering from its feet nor in the 
case of disqualified consecrated animals - 7323 pox ps 
pepan oypoa xr: The Rambam rules that one may skin a 
blemished firstborn animal, or any disqualified consecrated 
animal, in any manner he so chooses, even from its feet. The 
commentaries explain that the halakha is in accordance neither 
with Beit Shammai nor Rabbi Elazar, son of Rabbi Shimon, but in 
accordance with the opinion of Beit Hillel, who maintain that a 
disqualified consecrated animal is considered non-sacred (Kesef 
Mishne). The Tur, citing the Rosh, and the Shulhan Arukh rule 
that one may not skin a firstborn offering or any disqualified 
consecrated animal from its feet (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 1:19; Shulhan Arukh, Yoreh De‘a 307:1). 


One had before him two sin offerings - nixen nw "3 vy: 
In a case where one designated an animal as a sin offering and 
it became lost, and then designated a second animal as a sin 
offering, and then the first animal was found, if he uses one of 
them as his offering, the other must die. If one of the animals was 
blemished and the other unblemished, the unblemished animal 
is used and the blemished one is redeemed. If the blemished 
animal was slaughtered before the blood of the unblemished 
one was sprinkled on the altar, one is prohibited to derive benefit 
from the blemished animal. Apparently, the Rambam rules in 
accordance with Rabbi Elazar, son of Rabbi Shimon, which is 
puzzling, as this is a minority opinion. The KesefMishne and Lehem 
Mishne suggest that there is a copyist's error in the Rambam and 
it should read, following the opinion of the Rabbis, that the blem- 
ished animal is permitted if slaughtered prior to the sprinkling 
of the blood of the unblemished animal (Rambam Sefer Avoda, 
Hilkhot Pesulei HaMukdashin 4:3, and see Mahari Kurkus there). 
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Rabbi Elazar, son of Rabbi Shimon, says: Even if the blemished 
animal was slaughtered and its meat is being cooked in the pot, and 
only then was the blood of the unblemished animal sprinkled on 
the altar, the meat of the blemished animal is still prohibited. Rabbi 
Elazar, son of Rabbi Shimon, maintains that disqualified blemished 
offerings retain a measure of their sanctity even after being slaugh- 
tered. Since the blemished sin offering was not yet eaten when the 
blood of the unblemished one was sprinkled, it is considered a sin 
offering whose owner has achieved atonement, and therefore it is 
prohibited for one to derive benefit from it. The opinion of Rabbi 
Elazar, son of Rabbi Shimon, accords with the ruling of the baraita 
with regard to skinning a disqualified consecrated animal from 
its feet. 


The Gemara raises a difficulty: But let Rav Hisda establish the 
entire baraita in accordance with the opinion of Beit Shammai. 
The Gemara explains: Perhaps Beit Shammai say that the sanctity 
of a blemished offering is retained only in the case of a firstborn 
offering, as its sanctity is from the womb. But with regard to a 
disqualified consecrated animal, whose sanctity is not from the 
womb, perhaps they do not maintain that its sanctity remains even 
after it has been slaughtered. It is therefore necessary to attribute the 
latter clause of the baraita to Rabbi Elazar, son of Rabbi Shimon. 


The Gemara suggests: But if so, let Rav Hisda establish the entire 
baraita in accordance with the opinion of Rabbi Elazar, son of 
Rabbi Shimon. The Gemara answers: Perhaps Rabbi Elazar, son 
of Rabbi Shimon, says that the sanctity of a slaughtered blemished 
offering is retained only there, with regard to other disqualified 
consecrated animals, because their level of sanctity is strong 
enough to transfer their sanctity to their redemption money. But 
with regard to a blemished firstborn offering, whose level of sanctity 
is not strong enough to transfer it to its redemption money, per- 
haps its sanctity is not retained, and therefore one may skin the hide 
from its feet. 


The Gemara asks: But doesn’t Rabbi Elazar, son of Rabbi Shimon, 
agree with the ruling of the mishna (31a) that all disqualified con- 
secrated animals are sold in the butchers’ market and weighed 
and sold by the litra, in the manner of non-sacred meat? Certainly 
he agrees with that halakha. Evidently, since there is a benefit that 
accrues to the Temple treasury, the tanna of the mishna deems this 
permitted. As it was taught (31b), the meat of disqualified conse- 
crated animals may be treated in this manner despite the fact that it 
retains a measure of sanctity. The reason is that if the owner knows 
that it is permitted for him to perform this more lucrative action, he 
is likely to spend more money to redeem the animal in the first place, 
which benefits the Temple treasury. By the same logic, why doesn’t 
Rabbi Elazar, son of Rabbi Shimon, permit the more lucrative action 
of skinning the animal from its feet? 


The Gemara cites several resolutions. Rav Mari, son of Rav Kahana, 
said that the benefit gained to the hide by skinning it whole is offset 
by the detriment caused to the flesh." Part of the animal's flesh is 
severed from the carcass during the skinning process, thereby lower- 
ing its value. In the West, Eretz Yisrael, they say in the name of 
Ravina that skinning a disqualified consecrated animal from its feet 
is prohibited because it appears as though he is performing work 
with sacrificial animals," which is prohibited. 
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NOTES 


The benefit gained to the hide by skinning it 
whole is offset by the detriment caused to the 
flesh - Waa 035 Viva mawnaw ma: According to 
Rashi, a portion of the flesh is severed while skinning 
the hide whole. This results in a depreciation of the 
animal's value, and no monetary gain accrues to 
the Temple treasury (see Avoda Zara 49a). Others 
explain that even if the Temple treasury gains a profit, 
nevertheless, skinning the hide whole is prohibited, 
as the severance of the flesh, which is an inevitable 
effect of the process, is considered a degradation to 
consecrated animals (see Rabbeinu Gershom Meor 
HaGola). 


Because it appears as though he is performing 
work with sacrificial animals — taipa PNY% 2572 
opa may: Rashi maintains that this is referring 
back to the beginning of the Gemara’s discussion on 
33a about skinning the animal; see also the Jerusa- 
lem Talmud, Beitza 3:6. If so, the prohibition against 
skinning the hide of a disqualified consecrated ani- 
mal fits the opinions of both Beit Shammai and Beit 
Hillel. Others indicate that the reasoning mentioned 
in the Gemara here applies only to the opinion of Beit 
Shammai, whereas according to the opinion of Beit 
Hillel, no prohibition exists (Rambam). 
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HALAKHA 


A firstborn animal that was congested with blood - 
D7 igw 7393: One may let the excess blood of a first- 
born animal for medical purposes, provided that he 

has no intention of causing a blemish. If, however, one 

did cause a blemish, the animal may be slaughtered 

on its account. This halakha is in accordance with the 

opinion of Rabbi Shimon cited in the baraita, following 

Shmuel’s ruling on the next amud. The Rosh, cited by 
both the Tur and the Taz, maintains that the animal 

may not be slaughtered on account of that particular 
blemish, in accordance with the opinion of the Rabbis 

(Rambam Sefer Korbanot, Hilkhot Bekhorot 2:13; Shulhan 

Arukh, Yoreh De‘a 313:6). 


BACKGROUND 

One may not let its blood - 04 + pppn px: Blood- 
etting involves drawing small quantities of blood. It 
was practiced both as a cure and as a preventive treat- 
ment that promotes good health. Bloodletting was 
based on the ancient medical belief that an equilibrium 
of blood and other bodily fluids, known as humors, was 
essential to maintaining an individual's health. It was 
he most common medical procedure performed on 
both humans and animals for almost two millennia, 
rom antiquity through the end of the nineteenth cen- 
ury. Today it is medically established that bloodletting 
is not an effective treatment for most diseases. The 
only condition still treated with bloodletting is poly- 
cythemia vera, a disease in which the body produces 
an excess of red blood cells. Among the symptoms of 
this condition are bleeding gums, excessive bleeding 
from ordinary cuts and bruises, and skin with a reddish 
tinge. It is possible that the mishna is referring to this 
condition. 


Medieval Persian bowl with bloodletting scene 
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Rabbi Yosei bar Avin says that this prohibition is a rabbinic decree, 
lest one retain the disqualified consecrated animals in his posses- 
sion while waiting for a consumer to purchase the hides, and in the 
meantime raise many herds of disqualified animals from them. 
In such a case, he might shear or work the animals in a prohibited 
manner. 


MI S HNA With regard to a firstborn animal that was 


congested with excess blood," even if the 
animal will die if one does not let the excess blood, one may not 
let its blood,’ as this might cause a blemish, and it is prohibited to 
cause a blemish on consecrated animals. This is the statement of 
Rabbi Yehuda. And the Rabbis say: One may let the blood pro- 
vided that he will not cause a blemish while doing so, and if he 
caused a blemish, the animal may not be slaughtered on account 
of that blemish. Since he was the cause of the blemish, he may not 
slaughter the animal until it develops a different, unrelated blemish. 
Rabbi Shimon says: One may let the blood even if he thereby 
causes a blemish in the animal. 


G E M ARA The Sages taught in a baraita: With regard 


to a firstborn animal that was congested 
with excess blood, and which can be healed only through blood- 
letting, one may let the animal’s blood by cutting it in a place 
where the incision does not cause a permanent blemish. But one 
may not let the animal's blood by cutting it in a place where the 
incision causes a permanent blemish, as it is prohibited to inten- 
tionally cause a blemish in a firstborn animal; this is the statement 
of Rabbi Meir. 


And the Rabbis say: One may even let the animal’s blood by cut- 
ting it in a place where the incision causes a permanent blemish, 
provided that he does not slaughter the animal on the basis of 
that blemish, even though in general, a firstborn animal may be 
slaughtered once it develops any permanent blemish. Rabbi Shi- 
mon says: The animal may even be slaughtered on the basis of 
that blemish.’ Rabbi Yehuda says: Even if the firstborn would die 
if its blood is not let, one may not let its blood’ at all. 


NOTES 


BEKHOROT ` PEREK V ` 33B 2997’ p9 


The animal may even be slaughtered on the basis of that 
blemish - ovaz inix by mwa 9x: Two explanations are offered 
or Rabbi Shimon's opinion. ‘Some say that this ruling accords with 
Rabbi Shimon's principle that a permitted action from which an 
unintended prohibited result ensues is permitted. Here too, since 
he one performing the bloodletting seeks to heal the animal, his 
action is permitted. Consequently, once it is blemished, he may 
slaughter and eat the firstborn (Rashi). According to this explana- 
ion, Rabbi Shimon's lenient ruling applies only in a case where he 
did not intend to cause a blemish and slaughter it, but if he had 
hat result in mind, even Rabbi Shimon concedes that the act is 
prohibited and he may not slaughter it. Furthermore, if the blem- 
ish is an inevitable consequence of his bloodletting, Rabbi Shimon 
agrees that it is prohibited, as the principle that a permitted action 
from which an unintended prohibited result ensues is permitted 
does not apply to an inevitable consequence of one’s act. 

Others maintain that Rabbi Shimon deems it permitted for 
one to let the blood of a firstborn even if he intends to cause a 
blemish so that he will be able to slaughter it. According to this 
opinion, Rabbi Shimon’s lenient ruling is not connected to his 
opinion concerning a permitted action from which an unintended 
prohibited result ensues. Rather, his reasoning is that since there 
is no way of healing this animal other than by letting its blood 
and incidentally causing a blemish, this is analogous to one who 


causes a blemish in an already blemished animal (Josafot; Rosh 
on Bekhorot 32b). If so, Rabbi Shimon's ruling applies even if he 
intends to cause a blemish, but only when the sole way to heal 
the firstborn is through a bloodletting that will result in a blemish. 
If it is possible to avoid causing a blemish, Rabbi Shimon agrees 
that one must act accordingly (Tosafot). 


Rabbi Yehuda says: Even if it would die one may not let its 
blood — 077 nx b popa px ma oy Wai 71979 97: Rabbi 
Yehuda's opinion is explained in tractate Pesahim (na- b). Rabbi 
Yehuda agrees with Rabbi Meir that one may not let the blood of 
a firstborn in a place where this will cause a blemish. His opinion is 
even more stringent than Rabbi Meir’s, as Rabbi Yehuda rules that 
bloodletting may not be performed even where it will not cause a 
blemish, and even if the animal will die without bloodletting. The 
reason is that since one is alarmed about the potential loss to his 
property, if he is permitted to let blood in a spot where it will not 
cause a blemish he is apt to do so in a place where it will cause a 
blemish. By contrast, the Rabbis contend that the consideration 
that people are alarmed about their property leads to the opposite 
conclusion, that one should be allowed to let the animal's blood 
if it will not lead to a blemish. They claim that if the halakha does 
not permit this individual to act at all, he will proceed to let the 
animal's blood even in a prohibited manner. 
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The Gemara relates: Rabbi Elazar taught his son, and some say it 
was Rabbi Hiyya who taught his son: Just as there is a dispute here 
in this baraita with regard to bloodletting, so there is a dispute in a 
mishna with regard to a barrel of teruma. As we learned (Terumot 
8:8): In the case of a barrel of teruma" oil with regard to which 
uncertainty developed concerning its status of ritual impurity, and 
which therefore may not be eaten, Rabbi Eliezer says that one must 
nevertheless safeguard the teruma from impurity. Therefore, if the 
barrel was resting in a vulnerable location, where it might come 
into contact with impurity, one should place it in a concealed 
location, and if it was exposed, he should cover it. 


Rabbi Yehoshua says: That is not necessary. Rather, ifit was placed 
in a concealed location, one may place it in a vulnerable location. 
If it was covered he may expose it, as he need no longer safeguard 
this teruma from impurity. Rabban Gamliel says: One should do 
nothing new with it, i.e., he should leave the barrel as it is. 


The Gemara clarifies: Rabbi Meir, who deems it permitted to let the 
firstborn offering’s blood provided that one does not cause a blemish, 
holds in accordance with the opinion of Rabbi Eliezer, who deems 
it prohibited to place the barrel in an exposed location lest it become 
ritually impure, which is equivalent to a blemish. And the Rabbis, 
who deem bloodletting permitted even if it will cause a blemish, 
hold in accordance with the opinion of Rabbi Yehoshua, who rules 
that the contents of the barrel may be exposed to ritual impurity. 
And Rabbi Yehuda, who says that bloodletting is not permitted 
under any circumstance, holds in accordance with the opinion of 
Rabban Gamliel, who rules that the barrel should be left as is and 
not be handled at all. 


The Gemara rejects this suggestion: From where can one prove that 
these comparisons are accurate? Perhaps Rabbi Meir states his 
opinion, that one may not let blood ina place that will cause a blem- 
ish, only there, as the individual is causing the blemish by direct 
action. But here, in the case of the barrel, where the ritual impurity 
results from an indirect action, perhaps he holds in accordance 
with the opinion of Rabbi Yehoshua. 


And furthermore, perhaps Rabbi Eliezer states his opinion that the 
barrel should be protected only here, because perhaps Elijah will 
come’ and deem it ritually pure. But there, with regard to the 
firstborn offering, where if one leaves the animal it will certainly 
die, perhaps he holds in accordance with the opinion of the Rab- 
bis, that bloodletting is permitted in order to prevent the animal’s 
death. 


And likewise, perhaps the Rabbis state their opinion only here, 
with regard to the firstborn offering, as if one leaves it, the animal 
will certainly die. But there, in the case of the barrel of teruma, 
perhaps they accept the claim that one must safeguard the teruma, 
because perhaps Elijah will come and deem it ritually pure, which 
would mean that they hold in accordance with the opinion of 
Rabbi Eliezer. It can also be suggested that Rabbi Yehuda states 
his opinion, that bloodletting is prohibited in all circumstances, only 
here, with regard to the firstborn offering, as the individual is caus- 
ing the blemish by direct action. But there, in the case of the barrel, 
where the ritual impurity results from an indirect action, perhaps 
he holds in accordance with the opinion of Rabbi Yehoshua. 


Perhaps Elijah will come - mr sa) xa: The idea that Elijah will 
come is a standard concept found in the Talmud that is important 
for determining uncertain matters in cases of halakha. It originates 
in the book of Ezra where an uncertainty is left unresolved “until 
there stood up a priest with the Urim VeTummim” (Ezra 2:63). Elijah 


BACKGROUND 


will not come to establish new halakhot, since it is not permitted 
for a prophet to legislate law or even to resolve halakhic dilem- 
mas, but to resolve, utilizing his prophetic powers, uncertainties 
that arise due to the lack of sufficient evidence to fully resolve the 
question. 


HALAKHA 


Hilkhot Terumot 12:3). 
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A barrel of teruma - mana by man: In the case 
of a barrel containing teruma, with regard to which 
uncertainty developed concerning the status of its 
ritual impurity, one may not touch the barrel, nor 
may it be moved or uncovered. Rather, it must be 
left untouched until its contents definitely contract 
ritual impurity, at which point the contents are 
burned. There is no concern that one might inad- 
vertently eat some of the contents if the barrel is left 
untouched. This halakha is in accordance with the 
opinion of Rabban Gamliel (Rambam Sefer Zera‘im, 
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HALAKHA 


One who leavens after another already leavened - yan 
yama Nx: All meal offerings brought to the altar are 
unleavened. Likewise, the remainders of the meal offering, 
eaten by the priests, may be eaten only unleavened. If one 
leavened the remainders, he is liable to receive lashes. One 
who leavens a meal offering that has already been leav- 
ened is also liable. In addition, one is liable for any action 
of leavening. Therefore, if one kneaded, shaped, patterned, 
or baked a meal offering into a leavened product, he is 
liable on account of each action. This ruling is based on 
the verses: “It shall not be made with leaven” (Leviticus 2:11), 
and: “It shall not be baked with leaven” (Leviticus 6:10), from 
which it is derived that there is a separate transgression for 
each action pertaining to leavening (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 12:14—15). 


One who castrates after one who has castrated - Dp 
DWA INN: It is prohibited to remove or destroy the male 
reproductive organs of a human being, an animal, or a 
bird. By Torah law, one who performs castration is liable to 
receive lashes. The prohibition applies even if one only adds 
to the castration of a male that had already been castrated. 
Therefore, if one severed a person's member, and another 
cut off or removed the testicles from the scrotum, and yet 
another cut the spermatic cords; or if one crushed a person's 
member, and another detached it, and yet another severed 
it, they are all liable to receive lashes. The same applies to an 
animal (Rambam Sefer Kedusha, Hilkhot Issurei Bia 1610-11; 
Shulhan Arukh, Even HaEzer 5:11). 


One who causes a blemish in an already blemished 
animal - 012 byaa ov bron: By Torah law, it is permitted 
to cause a permanent blemish in a firstborn offering that 
has a temporary blemish, in accordance with the opinion 
of the Rabbis in the baraita (Rosh). This is prohibited by 
rabbinic law. Some suggest that according to the Rambam 
the permission to cause a blemish applies only to an animal 
that already has a permanent blemish, whereas one who 
causes a blemish in an animal that has a temporary blemish 
is liable to receive lashes; see Maharit Algazi and Hazon 
Ish (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 1:8; 
Shulhan Arukh, Yoreh Dea 313:5). 
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And perhaps Rabban Gamliel states his opinion, that the barrel 
should not be moved at all, only there, because perhaps Elijah 
will come and deem it ritually pure. But here, with regard to the 
firstborn offering, where if one leaves it, it will certainly die, it 
is possible that he holds in accordance with the opinion of 
the Rabbis. 


And furthermore, one cannot draw parallels between the opinions 
of the two sources, as here the tanna’im disagree with regard to 
the exposition of certain verses, and there they disagree with 
regard to the exposition of certain other verses. As Rabbi Hiyya 
bar Abba says that Rabbi Yohanan says: All of the Sages who 
disagree as to whether one may let the blood of the firstborn animal 
concede that one who leavens a meal offering after another had 
already leavened" it is liable to receive lashes for the additional 
leavening, as it is written: “It shall not be baked with leaven” 
(Leviticus 6:10), and it is also stated: “No meal offering that you 
sacrifice to God shall be made with leaven” (Leviticus 2:11). This 
indicates that one is liable for every act of leavening performed on 
a meal offering. 


Similarly, everyone agrees that one who castrates an animal after 

one who has already castrated" it is liable, as it is written: “Those 

whose testicles are bruised or crushed or detached or cut shall 

not be offered to the Lord, and you shall not do this in your land” 
(Leviticus 22:24). If one is liable when the seminal vesicles are 

cut, then when the testicles are detached" altogether, is he not all 

the more so liable? Rather, this verse serves to include one who 

detaches the testicles after one who cuts the seminal vesicles, to 

indicate that he is liable. Apparently, one is liable for castrating an 

animal that is already sterilized. 


These Sages disagree only with regard to one who causes a blem- 
ish in an already blemished animal," such as one whose blood 
circulation is constricted. As Rabbi Meir maintains that as the 
verse states: “It shall be perfect to be accepted; there shall be no 
blemish in it” (Leviticus 22:21), this categorical statement includes 
even the causing of a blemish in an offering that is already blem- 
ished. And the Rabbis maintain that the phrase “It shall be perfect 
to be accepted” indicates that the prohibition against causing a 
blemish applies only to an animal that is currently perfect, i.e., 
unblemished, and can therefore be accepted, i.e., it is fit to be sac- 
rificed upon the altar. If the animal is already blemished, there is no 
prohibition against causing an additional blemish in it. 


The Gemara asks: And Rabbi Meir, what does he do with this 
verse: “It shall be perfect to be accepted”? The Gemara answers: 
That verse serves to exclude only an animal that was blemished 
from the outset, i.e., an animal that was born with a blemish. In 
such a case, there is no prohibition against causing an additional 
blemish in it. But if the animal was initially unblemished and later 
developed a blemish, it is prohibited to cause another blemish in it. 


The Gemara rejects this suggestion: There is no need to exclude an 
animal that was blemished from the outset, as it is merely like a 
palm tree, i.e., it can never attain the status of an animal consecrated 
as an offering. Therefore, it is obvious that the prohibition against 
causing a blemish does not apply to this animal. 


NOTES 


Cut...detached - pmia..nid: Various explanations are sug- 
gested for these terms, which refer to very similar injuries to 
the testicles. Some say that cutting refers to the severing of 
the testicles from their attachment to the spermatic cords, 
whereas detaching is the removal of the testicles from the 
scrotum (Rashi). Alternatively, both actions involve the sever- 


of their performance: Cutting is performed with an implement, 
while detaching is performed by hand (Rashi on 39b). Others 
explain that cutting refers to one who severs the scrotum but 
leaves the testicles hanging, and detaching refers to one who 
removes the testicles themselves (Rabbeinu Gershom Meor 
HaGola; see 39b). 


ing of the spermatic cords, and the difference lies in the manner 
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Rather, Rabbi Meir maintains that the phrase “It shall be perfect to 
be accepted” serves to exclude disqualified consecrated animals, 
to teach that after their redemption, when they become non-sacred, 
the prohibition against causing a blemish does not apply to them 
any longer. This exclusion is necessary, as it might enter your mind 
to say that since even after they have been redeemed and are non- 
sacred, just as it is prohibited to shear these animals or use them 
for labor, perhaps let it also be prohibited to cause a blemish 
upon them. Consequently, this verse teaches us that there is no 
prohibition against causing a blemish in these animals. 


The Gemara asks: And as for the Rabbis as well, who derive their 
opinion from the verse: “It shall be perfect to be accepted,’ isn’t it 
written: “There shall not be any blemish in it,’ which indicates an 
expansion of the prohibition against causing a blemish upon an 
offering? The Gemara answers: That verse comes to teach that the 
prohibition against causing a blemish extends also to a blemish 
caused as the result of an indirect action. As it is taught in a baraita: 
The verse states: “There shall not be any blemish in it” (Leviticus 
22:21); from here I have derived 


only the prohibition that one may not directly cause a blemish. 
From where is it derived that one may not bring pressed figs or 
dough" and place it on the animal's ear so that a dog will come 
and eat it, thereby biting off part of the animal’s ear and leaving it 
blemished? The verse states: “There shall not be any blemish in it” 
(Leviticus 22:21), indicating that the same prohibition applies both 
when the blemish is caused directly and when it is any blemish, 
even one caused indirectly. 


After demonstrating that the tanna’im in the baraita discussing the 
firstborn offering disagree with regard to the exposition of certain 
verses, the Gemara clarifies that the tanna’im here, in the baraita 
discussing teruma whose status concerning impurity is uncertain, 
also disagree with regard to the exposition of verses. As Rav 
Yehuda says that Shmuel says, and Reish Lakish likewise says, and 
Rav Nahman likewise says that Rabba bar Avuh says: It is stated 
in a verse addressed to Aaron and his sons: “And I, behold, I have 
given you the charge of My terumot [terumotai]” (Numbers 18:8), 
with “terumotai’ written in plural. 


Rabbi Eliezer, who holds that the barrel of teruma must be safe- 
guarded from ritual impurity, holds that the verse is speaking of 
two terumot: Both teruma that is definitely ritually pure and 
teruma that is in abeyance, i.e., teruma whose status with regard to 
impurity is uncertain. And based on the plural “My terumot,’ it is 
understood that the Merciful One states: Make a protection for 
it, i.e., safeguard even teruma whose status concerning impurity is 
uncertain. And Rabbi Yehoshua, who holds that one may expose 
to ritual impurity the teruma contents in the barrel, holds that the 
term terumotaiis written so that it can be read as terumati, meaning: 
My teruma, in the singular. Therefore, the requirement to safeguard 
teruma applies only to that teruma whose status is definitely pure. 


HALAKHA 

That one may not bring pressed figs or dough — sow 
pen mya x2: Not only is it prohibited to cause a blem- 
ish on a firstborn offering, but it is also prohibited to 
cause a blemish indirectly. For instance, one may not 
place a pressed fig or dough on the ear of the firstborn 
offering in order to incite a dog to eat it, thereby mutilat- 
ing the animal's ear in the process. Similarly, one may 
not ask of a gentile to cause a blemish upon a firstborn 
offering (Rambam Sefer Korbanot, Hilkhot Bekhorot 2:8; 
Shulhan Arukh, Yoreh De'a 313:1). 
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BACKGROUND 
The tradition is authoritative.. 


.the vocalization is 


authoritative — xpd oN) mia) Ox: The written form 
of the Torah as it appears in Torah scrolls lacks vowels. All 
Hebrew letters are consonants, but several letters occa- 
sionally serve as matres lectionis, a term taken from Latin 
whose literal meaning is mothers of reading. When used 
in this manner, these letters, alef, heh, vav, and yod, are not 


pronounced at all but indicate the correct pronuncia 


ion 


of the words in which they appear. A word can thereby 
be written defective, without these additional letters, or 


plene, with them. Some Sages maintain that the traditi 


of the manner in which the verses in the Torah are wri 
is authoritative, and one derives halakhot based on 
spelling of the words. By contrast, others hold tha 
vocalization of the Torah is authoritative, meaning 
one derives halakhot based on the pronunciation o 


ten 
the 
the 
hat 
the 


words, although it diverges from the spelling. This dispute 


applies only when the written and vocalized texts o 
Torah are entirely different. 
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The Gemara asks: Is this to say that Rabbi Eliezer holds that the 
vocalization of the Torah is authoritative,’ i.e., one derives halakhot 
based on the pronunciation of the words, although it diverges from 
the spelling? And the Gemara raises a contradiction from a baraita 
discussing a Hebrew maidservant’s return to her father’s house. The 
verse states, with regard to her master: “He shall have no power to 
sell her to a foreign people, seeing that he has dealt deceitfully 
with her [bevigdo bah]” (Exodus 21:8)." The term “bevigdo” shares 
a root with a word for garment, beged. Therefore, the verse indicates 
that once the master has spread his garment over her," thereby 
designating her as his wife, if the maidservant is subsequently 
divorced or widowed, her father may no longer sell her. This is the 
statement of Rabbi Akiva, who maintains that the vocalization of 
the Torah is authoritative, and he interprets bevigdo as related to 
bigdo, his garment. 


Rabbi Eliezer says: The word bevigdo is written without a yod and 
therefore is written in a manner that it can be read: Bevagdo. Accord- 
ingly, bevigdo bah means that since the father dealt deceitfully 
[bagad] with her by selling her once, he may not sell her again. 
Evidently, Rabbi Eliezer maintains that the manner in which the 
verses in the Torah are written is authoritative, and one derives hal- 
akhot based on the spelling of the words. This contradicts his deriva- 
tion with regard to teruma, which is based on the pronunciation of 
the words. 


Rather, here, the tanna’im disagree with regard to this: The verse 

states: “And I, behold, I have given you the charge of My terumot” 
(Numbers 18:8). Rabbi Yehoshua holds that the term “you” teaches 

that only teruma that is fit for you to eat, i.e., teruma that is definitely 

ritually pure, you must safeguard. But teruma that is not fit for 

you, i.e., teruma whose status with regard to impurity is uncertain, 
you do not need to safeguard. And Rabbi Eliezer holds that this 

teruma, whose status with regard to impurity is uncertain, is also 

considered fit for you, because perhaps Elijah will come and deem 

it ritually pure. 


§ The Gemara again discusses letting the blood of a firstborn offer- 
ing. Rav Yehuda says that Shmuel says: The halakha is in accor- 
dance with the opinion of Rabbi Shimon. Rav Nahman bar Yitzhak 
objects to this: To which opinion of Rabbi Shimon is Shmuel 
referring? If we say he is referring to the opinion of Rabbi Shimon 
in the mishna, that the blood may be let despite the resulting blem- 
ish, because the purpose of the treatment is solely medical, that 
cannot be correct. After all, hasn’t Shmuel taught us until now 
that an unintentional act," i.e., a permitted action from which a 
prohibited result inadvertently ensues, is permitted? 


NOTES 


Seeing that he has dealt deceitfully with her [bevigdo bah] - 
m2 17322: There are two basic interpretations of this discussion. 
Rashi claims that the tanna'im disagree with regard to the mean- 
ing of the term bevigdo, i.e., whether it is referring to a garment 
or to betrayal. Alternatively, the dispute is based on the meaning 
of an earlier word in the verse: “Who did not [/o] designate her” 
(Exodus 21:8). This /o is written with the letter alef, according to 
which it means: Not. Accordingly, the verse is saying that she has 
not been designated and there has been no marriage, i.e., she 
has only been sold as a maidservant. Nevertheless, he cannot sell 
her as a maidservant again, as claimed by Rabbi Eliezer. The word 


Once the master has spread his garment over her - wya 
wy inho: In a case where one betroths his daughter to some- 
one when she is still a minor, and she subsequently becomes 
widowed or is divorced, he is not allowed to sell her as a maidser- 
vant. This follows the principal that one may not sell his daughter 
into slavery after marriage, in accordance with the opinion of 
Rabbi Akiva (Rambam Sefer Kinyan, Hilkhot Avadim 4:13). 


HALAKHA 


lo is read as though it were written with a vav, in which case it 
means: Who has designated her to himself [/o], which indicates 
that the father cannot sell her again after marriage. One difficulty 
with this interpretation is that the baraita presents the dispute 
as focusing on the word bevigdo, not lo. Nevertheless, it is pos- 
sible that the alternative readings of lo affect the explanation of 
bevigdo: If the Torah means that he has not designated her, then 
the word bevigdo suggests betrayal, whereas if it is saying that 
he has designated her to him, the term is referring to a garment 
(see Tosafot and Ritva on Kiddushin 18a). 


An unintentional act - pama pxw 731: If a permitted action 
on Shabbat may or may not cause a prohibited result, one may 
perform the action provided that he does not have intention 
to cause the prohibited result, in accordance with the opinion 
of Rabbi Shimon (Rambam Sefer Zemanim, Hilkhot Shabbat 1:5; 
Shulhan Arukh, Orah Hayyim 337:1). 
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But doesn’t Rav Hiyya bar Ashi say that Rav says: The halakha is 
in accordance with the opinion of Rabbi Yehuda, who maintains 
that an unintentional act is prohibited, and Rav Hanin bar Ashi 
says that Shmuel says: The halakha is in accordance with the 
opinion of Rabbi Shimon, that an unintentional act is permitted. 
And Rav Hiyya bar Avin teaches these rulings directly, without 
citing additional men in their transmission. He simply states that 
Rav says that the halakha is in accordance with the opinion of 
Rabbi Yehuda, and Shmuel says that the halakha is in accordance 
with the opinion of Rabbi Shimon. Evidently, Shmuel could not 
be referring to the opinion of Rabbi Shimon in the mishna, as if so, 
he would be repeating himself. 


The Gemara answers: Rather, Shmuel is referring to the opinion of 
Rabbi Shimon in the baraita (33b), that not only may one let the 
blood of the dying firstborn animal despite the resulting blemish, 
but it is even permitted to eat the animal’s meat on account of the 
blemish. And the Gemara notes that Rav Sheisha, son of Rav Idi, 
teaches this explicitly: Rav Yehuda says that Shmuel says: The 
halakha is in accordance with the opinion of Rabbi Shimon as 


stated in the baraita. 

MI S H N In the case of one who slits [hatzorem]' the 
ear of a firstborn offering," that person 

may never slaughter that animal. This is the statement of Rabbi 

Eliezer. And the Rabbis say: If another blemish later develops 

in the firstborn, he may slaughter the animal on account of that 


second blemish. 

G E M A The Gemara asks: But does Rabbi Eliezer 
penalize for a transgression forever? And 

the Gemara raises a contradiction from a mishna (Nega’im 7:5): In 


the case of one who had a snow-white leprous mark [baheret]® on 
his body, 


and it inadvertently got excised," that individual is ritually pure. If 
he excised it intentionally," in an attempt to render himself ritually 
pure, the Sages impose a punitive impurity upon him. The tanna’im 
disagree with regard to the extent of the penalty: Rabbi Eliezer says: 
When he will develop another leprous mark, his status of ritual 
purity is assessed based on this new mark. When that mark is ruled 
ritually pure, he will become ritually pure from the ritual impurity 
generated by the mark he excised. 


One who had a snow-white leprous mark and it got excised — 
nypa nya b mma: If the snow-white leprous mark on one's 
body was inadvertently excised entirely, he is ritually pure. In 
a case where he removed it intentionally, if he removed the 


HALAKHA 


never become purified. If he removed the leprous mark with- 
out any of the surrounding flesh, he is ritually impure until the 
mark spreads over his entire body (Rambam Sefer Tahara, Hilkhot 
Tumat Tzara‘at 10:3). 


slightest layer of healthy skin from all around the mark, he can 


LANGUAGE 
Slits [tzorem] - ovi¥: This Hebrew verb, found in rabbinic 
literature but not in the Bible, refers to the act of injuring 
the ear or the act of pulling the ear. This root bears a similar 
meaning in Aramaic, in which it means slitting the ear. 


HALAKHA 


One who slits the ear of a firstborn offering — pix oys 
i334: It is prohibited to cause a blemish on a firstborn 
offering, whether directly or indirectly. Either way, it is for- 
bidden to slaughter the animal and eat its meat on account 
of the blemish; one may slaughter it only when a different 
blemish develops. This ruling is in accordance with the 
opinion of the Rabbis (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 2:7; Shulhan Arukh, Yoreh Dea 313:1). 


BACKGROUND 

Snow-white leprous mark — maa: The halakhot of lep- 
rous marks appear in the Torah (Leviticus, chapter 13) and 
are elaborated upon in the mishna in tractate Nega’im. In 
brief, one who develops a bright white mark on his or her 
body must be examined by a priest, who will quarantine 
the person for seven days, after which he will reexamine 
the mark to see if it has spread. If the hair on the mark has 
turned white, he is immediately pronounced a confirmed 
leper. If the marks spread and cover the leper's entire body, 
he will be declared ritually pure. 


NOTES 
If he excised it intentionally — pama ayy: This action 
constitutes a Torah prohibition, as the verse states: “Take 
heed in the mark of leprosy” (Deuteronomy 24:8). The term 


“take heed" is interpreted as indicative of a negative mitzva. 


Nevertheless, by Torah law the mark is no longer impure. 
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BACKGROUND 

Split bean — D34: The Sages interpreted this measure 
as referring to the area of a split Cilician bean, known 
today as the broad bean or fava bean. Beans were 
often split in two along their seams in preparation for 
cooking. A split bean was a convenient measure for a 
small area, such as that of a mark or a stain, since the 
interior side was smooth and could be laid down flat 
on the skin or a piece of cloth. Among contemporary 
halakhic authorities, the area of a broad bean is held 
to be equal to that of a circle between 19 and 21 mm 
in diameter. 


Broad beans 


218 


iK Jada MAY 1Y OWI OSM 
tp pa INS DYAN Ww 


PAP S PANA ONT NNa 
pap NY iana iian- wyb a 


mara gT V? Kay - in 
arayd nyt dd KDN -İDA 


Tp ag aT YN TT NBT TONS 
PNW? N? PITIS PITT NWP 


N7 TBD ITIS TYAS OTT NYS 
NYD PITIN 31 WTD - NWP 
MH} FDP TAY T NDA KIT NWP 

DIP Tay I NDA 


eign xia - AWAD DN NIDA 
KANTIT D1 MIP NAN NII 
TayT wpa NIM AY IW? N? 
NTA ADI PTY PDN DIP 

Pa mop MPYP NTS - TY] 


And the Rabbis say: The development of a new leprous mark is insuf- 
ficient. Rather, he must wait either until the leprosy of the new mark 
spreads over his entire body, a sign of ritual purity (see Leviticus 
13:12), or unless his old baheret had shrunk to a size smaller than that 
of a split bean™ before he excised it. Otherwise, he remains ritually 
impure. In any event, it is clear from this mishna that Rabbi Eliezer 
does not impose an indefinite penalty on one who transgresses. If so, 
why does he impose an indefinite penalty in the mishna discussing one 
who causes a blemish on the ear of a firstborn offering? 


Rabba and Rav Yosef both say, in answer to this question, that when 
Rabbi Eliezer penalizes one who transgresses, that is only in a case 
which involves his property, e.g., a firstborn offering. But in a case 
which affects his body, e.g., leprosy, he does not penalize him to such 
an extent. 


The Gemara elaborates: With regard to his property, i.e., the firstborn 
offering, if he would not be penalized indefinitely, there is reason to 
say that he might come to perform an action which would cause a 
blemish. Since the firstborn offering is anyway prohibited for personal 
use until it is blemished, he suffers no risk in blemishing it. A greater 
deterrent than usual is therefore needed to prevent such action. By 
contrast, in the case of leprosy on his body, is there a basis to say that 
he will come to perform an action and remove the white spot? In this 
case, the limited penalty of having to wait for purification from another 
leprous mark serves as a sufficient deterrent, as there is no guarantee 
that another mark will ever appear. 


Rava said: Is this to say that the statement of Rabbi Eliezer in the 
mishna here is difficult in light of the other statement of Rabbi 
Eliezer in the mishna in Nega’im, whereas the statement of the Rabbis 
in the mishna is not difficult in light of the other statement of the 
Rabbis in Nega’im? In the mishna here, the Rabbis impose a limited 
penalty on the transgressor, whereas in the mishna in Nega’im they 
impose an indefinite one. This contradiction also requires resolution. 


Rather, say: The statement of Rabbi Eliezer in the mishna here is not 
difficult in light of the statement of Rabbi Eliezer in Nega’im, as we 
answered. Likewise, the statement of the Rabbis in the mishna is not 
difficult in light of the statement of the Rabbis in Nega’im, as both 
rulings follow the same logic. Here, the Rabbis penalized him for 
what he did, and there, the Rabbis penalized him for what he did. 


The Gemara elaborates: In the case of causing a blemish in a firstborn 
offering, by what means did he intend to permit it? By means of this 
blemish. Therefore, the Rabbis penalized him only with regard to 
this blemish, i.e., that the animal will not become permitted to him 
by means of this blemish that he himself caused. The firstborn offer- 
ing retains its status as unblemished and will become permitted only 
if it develops another blemish. And similarly, here, with regard to the 
removal of the leprous mark, the Rabbis penalize him for what he 
did. He intended to render himself ritually pure by means of this 
act of excising the mark. Therefore, the Rabbis penalized him with 
regard to this act of excision. It is considered as though he did not 
excise the mark, and as a result, he remains impure permanently. 


NOTES 


Or unless his baheret had shrunk to a size smaller than that of a 
split bean — pad inya Dyan T ix: Taken at face value, this 
statement is problematic, as the individual already excised the 
leprous mark. If so, how can it diminish in size? Rashi explains that 
this phrase is referring to the state of the leprous mark prior to its 
removal. If it was so small at the time, the Sages did not impose 
punitive impurity upon the individual. But in any instance where 
an individual excised an impure leprous mark, he can never be 
rendered pure of that impurity, unless a new leprous mark spreads 
over his entire body. 
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Itis also possible that the Gemara is alluding to the impossibility 
of this individual's purification, as it is clear that the mark he has 
removed can no longer shrink. Finally, some commentaries claim 
this statement does not appear in the correct text of the mishna. 
Rather, it was mistakenly added here due to the similarity with 
the preceding mishna, which discusses one who removes ritually 
impure signs in the leprous mark, i.e., a white hair or a unaffected 
skin, but not the removal of the mark itself (Rabbi Shimshon of 
Saens). 
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§ The Gemara analyzes Rabbi Eliezer’s statement: When he will 
develop another leprous mark, he will become ritually pure [yit’har] 
from the first. Rav Pappa asks: What is the correct version of 
Rabbi Eliezer’s statement? Did we learn: Yit’har, or did we learn: 
Veyit’har, and he will become ritually pure? Yit’har indicates that he 
will immediately be rendered ritually pure from the first leprous 
mark upon the appearance of the second mark. Veyit’har, by 
contrast, indicates that the punitive ritual impurity by rabbinic law 
imparted by the first mark remains until the second mark is deemed 
ritually pure. 


The Gemara asks: What is the practical difference between the two 
versions? After all, he is in any case ritually impure due to the second 
mark until that markis deemed pure. The Gemara explains that there 
is a difference in the case of a bridegroom who had removed a 
leprous mark upon whom a new leprous mark appeared during the 
seven days of his wedding celebrations. 


As we learned in a mishna (Nega’im 3:2): In the case of a bride- 
groom upon whom a leprous mark appeared, the court grants him 

seven days of his wedding celebrations before the mark is examined 

by a priest. This grace period is granted to him whether the mark 
appeared on him, i.e., his body, or on his cloak, or on any other 
garment of his. And similarly, with regard to any individual upon 

whom a leprous mark appeared during a pilgrimage Festival," the 

court grants him all the days of the pilgrimage Festival as a grace 

period, during which the mark is not examined by a priest. 


The Gemara continues: If you say that we learned that the correct 
reading of Rabbi Eliezer’s statement is yit’har, i.e., the individual is 
rendered ritually pure upon the development of the new mark, this 
means that he is ritually pure during the seven-day period, as he has 
already become ritually pure of the punitive impurity from the first 
mark. As for the latter mark, we wait the seven days of feasting for 
him, before the mark is examined by a priest. He is therefore ritually 
pure in all regards. 


But if you say that we learned that the correct reading of Rabbi 
Eliezer’s statement is veyit’har, and the punitive impurity of the first 
mark remains intact until the ritual purity of the second mark has 
been confirmed, the grace period has no effect. The reason is that 
ultimately, even ifthe individual does not yet contract ritual impu- 
rity from the latter mark, he remains ritually impure on account 
of the first mark until the purification of the latter mark. The Gemara 
asks: What is the resolution to Rav Pappa’s query? Since there is 
no clear resolution, the Gemara concludes that the dilemma shall 
stand unresolved. 


§ The mishna teaches that one who slits the ear of a firstborn offer- 
ing is prohibited indefinitely from slaughtering the animal on 
account of that blemish. Rabbi Yirmeya raises a dilemma before 
Rabbi Zeira: In the case of one who slits the ear of a firstborn 
offering and subsequently dies," what is the halakha with regard 
to penalizing his son after the father’s death? Does the penalty 
prohibiting consumption of the firstborn offering extend to the son? 


A bridegroom upon whom a leprous mark appeared... 


HALAKHA 
One who slits the ear of a firstborn offering and dies - Dis 


simi- 


larly during a pilgrimage Festival -bya JP)... 12 TKN N: 
A bridegroom upon whom a leprous mark appeared is not 
required to have the mark examined by a priest during the seven 
days of his wedding celebrations. The same applies if the mark 
appeared on his garments or house. Likewise, any individual 
upon whom a leprous mark appeared during a Festival is not 
required to have the mark examined by a priest throughout the 
entire Festival, lest he be rendered ritually impure and his Festival 
become like a day of mourning (Rambam Sefer Zemanim, Hilkhot 
Yom Tov 7:16 and Sefer Tahara, Hilkhot Tumat Tzara'at 9:8). 


99111332 jix: If one causes a blemish in a firstborn offering, it 
may not be slaughtered on account of that blemish. Rather, he 
must wait until another blemish develops, at which point he 
can slaughter the animal on account of the new blemish. If the 
individual who caused the blemish dies, this penalty does not 
extend to his children, and the animal may be slaughtered on 
account of the first blemish (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 2:7; Shulhan Arukh, Yoreh De‘a 313:1). 
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NOTES 
Whose thorns were removed — ny¥ypnaw: Rashi explains 
that this refers to gathering detached thorns. Accordingly, 
although this act is prohibited by rabbinic law, the Sages 
did not penalize one who performed this act as severely 
as they would penalize one who improved the field with 
fertilizer, as the act of gathering thorns is not considered 


significant. According to 
in the Jerusalem Talmud 


he Sages of Eretz Yisrael, cited 


, this term actually refers to the 


act of plowing. According to this opinion, although this 


act is significant by Torah 


aw, nevertheless, the Sages did 


not penalize the transgressor. The commentaries explain, 


according to this opinion, 
here refers specifically to 


hat since the action mentioned 


he initial act of plowing whose 


purpose is to kill the thorns, and not to prepare the field 
to be tilled at the conclusion of the Sabbatical Year, the 
penalty is not imposed (Rosh). 
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The Gemara compares this dilemma to two similar cases. If you say 
the halakha should be derived from the case of one who sells his 
Canaanite slave to gentiles and the seller subsequently dies," 
where the Sages penalized his son after the father’s death and 
required him to redeem the slave, this is not a direct parallel. The 
Gemara explains: It is possible that the penalty is extended to the 
son only there, as each day that the slave is in the servitude of the 
gentile master, that master prevents the slave from performing 
mitzvot. A Canaanite slave is obligated to perform the same mitz- 
vot as a Jewish woman, and he is unable to fulfill the mitzvot when 
in the possession of a gentile. Since this reason does not apply in a 
case of a firstborn offering, the case of the Canaanite slave cannot 
be cited as a source to resolve this dilemma. 


And if you say the halakha should be derived from the case of one 

who planned from the outset to perform his labor on the interme- 
diate days of a Festival," by placing himself in a situation in which 

the labor should in theory be permitted, i.e., that a significant mon- 
etary loss would otherwise be incurred, that comparison is also 

inaccurate. The Gemara elaborates: In such a case the Sages penal- 
ized him by deeming it prohibited for him to perform the labor and 

by removing his rights to any of the finished products, but ifhe died 

before the start of the Festival, they did not penalize his son after 
the father’s death. This case is not a direct parallel either, as it is 

possible that it is only there that the penalty is not extended to the 

son, since the father did not yet perform a prohibited act, as he 

did not carry out any action on the Festival before he died. 


If so, here, in the case of mutilating the ear of a firstborn offering, 
what is the halakha? Should one say that the Sages penalized only 
him, i.e., the father, and he is no longer alive? Or perhaps the 
Sages imposed the penalty upon his property, i.e., that no benefit 
may be derived from the animal, and that animal still exists in the 
possession of his heirs. 


Rabbi Zeira said to Rabbi Yirmeya: You learned the resolution to 

your dilemma ina mishna (Shevi'it 4:2). A field whose thorns were 

removed" during the Sabbatical Year" may be sown at the conclu- 
sion of the Sabbatical Year, as removing thorns is not full-fledged 

labor that renders the field prohibited. But ifit had been improved 

with fertilizer, or ifit had been enclosed" so that the animals inside 

would fertilize it with their manure, it may not be sown at the 

conclusion of the Sabbatical Year, as both these acts cause signifi- 
cant improvements to the field. The Sages imposed a penalty that 
one may not derive benefit from prohibited labor. And Rav Asi, 
son of Rabbi Hanina, says: We have a tradition that if one 

improved his field in a prohibited manner and then died, his son 

may sow it. Apparently, the Sages penalized only him, i.e., the 

father, but the Sages did not penalize his son. 


Abaye says: We have a tradition 


HALAKHA 
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One sells his slave to gentiles and dies - na) mid fray jn: 
If one sells his Canaanite slave to a gentile, even to one who 
resides in Eretz Yisrael and observes the seven Noahide mitzvot, 
the slave is emancipated. The court forces his original master to 
redeem him from the gentile, even if he must pay ten times the 
original price. If the seller dies, this penalty does not extend to 
his children (Rambam Sefer Kinyan, Hilkhot Avadim 8:1; Shulhan 
Arukh, Yoreh De'a 267:80). 


One who planned to perform his labor on the intermediate 
days of a Festival - mai “yina ingx ma: If one planned out 
his labor so that it would be necessary k him to work during 
the intermediate days of the Festival, he is penalized and the 
court declares the finished products of his labor to be owner- 
less. If he died, this penalty is not imposed upon his children, 
and they may even perform the labor on the intermediate days 


of the Festival to avoid a significant monetary loss (Rambam 
Sefer Zemanim, Hilkhot Yom Tov 7:4; Shulhan Arukh, Orah Hayyim 
538:6). 


A field whose thorns were removed during the Sabbatical 

Year — myawa YHP TIW: It is prohibited to remove thorns 

from one’s field during the Sabbatical Year in order to prepare it 
for the following year. If one did so, or if he removed rocks from 

the field, an action which is also prohibited, the Sages did not 
penalize him, and he may sow it at the conclusion of the Sabbati- 
cal Year (Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 1:14). 


Improved...enclosed — 797...739: One who plows his 
field or fertilizes it during the Sabbatical Year in order to prepare 
it for the next year is penalized in that he may not sow it in the 
following year. If he dies, it is permitted for his children to sow it 
(Rambam Sefer Zera’im, Hilkhot Shemitta Ve Yovel 1:13). 
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that if one rendered impure the ritually pure items of another 
and died" before paying, the Sages did not penalize his son after 
his death and require him to pay for the damage. What is the 
reason for this? The reason is that damage that is not evident, i.e., 
which does not involve any visible change, is not considered dam- 
age by Torah law. There is a penalty imposed by rabbinic law, as 
the injured party suffered a loss, but the Sages penalized only him; 
the Sages did not penalize his son. 


There was an incident involving an old 
MISHNA i 


ram" whose hair was long and dangling, 
because it was a firstborn offering. And one Roman quaestor [kas- 
tor] sawit and said to its owner: What is the status [ tivo ]' of this 
animal that you allowed it to grow old and you did not slaughter it? 
They said to him: It is a firstborn offering, and therefore it may be 
slaughtered only if it has a blemish. The quaestor took a dagger 
[pigom ]' and slit its ear. And the incident came before the Sages 
for a ruling, and they deemed its slaughter permitted.’ And after 
the Sages deemed its slaughter permitted, the quaestor went and 
slit the ears of other firstborn offerings, but in these cases the 
Sages deemed their slaughter prohibited, despite the fact that they 
were now blemished. 


One time children were playing in the field and they tied the tails 
of lambs to each other, and the tail of one of them was severed, 
and it was a firstborn offering. And the incident came before the 
Sages for a ruling and they deemed its slaughter permitted. The 
people who saw that they deemed its slaughter permitted went 
and tied the tails of other firstborn offerings, and the Sages 
deemed their slaughter prohibited. This is the principle: With 
regard to any blemish that is caused intentionally, the animal’s 
slaughter is prohibited; if the blemish is caused unintentionally, 
the animal’s slaughter is permitted. 


If one rendered impure ritually pure items and died - xou 
ng niv: By Torah law, one who damages another's property 
in a manner that is not apparent, i.e., there is no physical change 
visible to the eye, is exempt from remunerating the victim. Nev- 
ertheless, the Sages penalized him, in order to prevent people 
from rendering impure the ritually pure items of another. The 
Sages did not extend this penalty to his heirs in the event of 
his death, and they are not required to pay for the damage 
(Rambam Sefer Nezikin, Hilkhot Hovel UMazik 7:1-3; Shulhan Arukh, 
Hoshen Mishpat 385:1). 


The quaestor took a dagger and slit its ear...and they 
deemed it permitted — 1vNM...i3t% DIY) Divs bx: There are 
two basic interpretations of the reason behind the Sages’ deci- 
sion to permit the slaughter of this firstborn offering; see Kodshei 
David for an in-depth analysis. According to Rashi, although the 
quaestor intentionally caused the blemish in the first firstborn 
offering, he did not mean to render it fit for slaughter. The reason 
is that the response he heard: Only if it has a blemish, refers 
specifically to a blemish that occurred naturally, not one caused 
purposely. His action is therefore considered merely as an act of 
denigration of the Jewish tradition, and consequently the animal 
is permitted for slaughter. By contrast, the quaestor's continued 
acts of blemishing are clearly intended to render the firstborn 


An incident involving an old ram - oom ow 92 Mwy: It is 
prohibited to cause a blemish on a firstborn offering. It is likewise 
prohibited to instruct a gentile to cause a blemish. In a case 
where a gentile or a child caused a blemish of his own volition, 
if they did not intend to render the animal fit for slaughter by 
means of the blemish, the animal is permitted. If their intention 
was to render it fit for slaughter, e.g., if they continued blemish- 
ing other animals, it is prohibited to slaughter it. The halakha is 
to be lenient in a case where his intentions are unclear (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 2:8; Shulhan Arukh, Yoreh De‘a 
313:1-3, and in the comment of Rema). 


offering permitted for slaughter as a result of the blemishes, 
and it is for this reason that the Sages prohibited the slaughter 
of these animals. 

Others maintain that the quaestor initially did intend for his 
action to render the firstborn offering fit for slaughter, and the 
Sages permitted its slaughter because the quaestor was act- 
ing of his own volition, not at the bidding of the Jew. Once 
the quaestor continued causing blemishes in other firstborn 
offerings, it is considered as though he were acting at the Jew's 
behest. This is similar to the prohibition against telling a gentile 
to perform a forbidden action on Shabbat (Rabbeinu Gershom 
Meor HaGola; Rambam’s Commentary on the Mishna, but see 
Rambam in Mishne Torah). 


Quaestor [kastor] - iwp: A Latin term referring to the 
rank of a Roman official who was authorized to conduct 
criminal investigations. 


Status [tiv] - 3%: The early commentaries discuss the 
precise meaning of this term. According to the Rambam, 
it means reason, while others say that it means a matter, 
or occupation. 


Dagger [pigom] - 0135: From the Latin pugio, meaning 
a double-edged knife. 


Roman pugio and scabbard 
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G E M A The mishna mentions that one time children were 

involved in a case in which they unintentionally 
blemished a firstborn offering whose subsequent slaughter the Sages 
deemed permitted. The Gemara notes: And although the first clause of the 
mishna mentions a similar occurrence, the incident involving the children 
is necessary. As, had the tanna taught us only the incident involving the 
gentile, it might have been thought that the Sages permitted the slaughter 
of the firstborn offering only there, as it is not a problem if the gentile will 
acquire the habit of causing blemishes, because that prohibition does not 
apply to gentiles. But with regard to a Jewish minor, it is a concern that he 
is likely to acquire the habit of causing blemishes in firstborn offerings, and 
therefore one might say that even the first, unintentional time should not 
be permitted. 


And had the tanna taught us only the incident involving a minor, it might 
have been thought that the Sages deemed the firstborn offering permitted 
only there, since there is no concern that people will come to confuse a 
minor with an adult. People would not erroneously conclude that it is 
permitted to cause a blemish on a firstborn offering intentionally merely due 
to an incident involving a minor. But in the case of a gentile adult, where 
this is a concern that people would come to confuse him with a Jewish 
adult, one might say that even the first, unintentional time should not be 
permitted. It is therefore necessary for the mishna to teach both cases. 


§ The Gemara analyzes the incident involving the Roman quaestor. Rav 
Hisda says that Rav Ketina says: They taught that the firstborn offering 
is permitted only in a case where the bystanders said to the quaestor: A 
firstborn offering may not be slaughtered unless it has a blemish, as this is 
referring to a blemish that develops naturally. But if they said to him that a 
firstborn offering may be slaughtered only if a blemish was caused to form 
upon it," which indicates human intervention, it is considered as though 
they explicitly told him: Go and cause a blemish on it, in which case the 
animal is prohibited. 


The Gemara cites a dissenting opinion. Rava said: Now consider, both 
expressions in fact indicate that the blemish occurred by itself, as both 
statements are in the passive. Accordingly, what difference is it to me 
whether the bystanders used the expression: If it had a blemish, or the 
expression: A blemish was caused in it? Rather, the expression: Was caused, 
also indicates that it occurred by itself, and there is no difference between 
the expressions. In both instances the firstborn offering would be permitted. 


The mishna teaches that this is the principle: In the case of any blemish that 
is caused with his intent, the animal's slaughter is prohibited. The Gemara 
explains: What does this principle serve to add? It serves to add an indirect 
action, i.e., a blemish caused in this manner is also considered an intentional 
act and the animal may not be slaughtered on its account. 


The Gemara further inquires: What is added by the phrase in the second 
part of the principle: If the blemish was caused without his intent, the 
animal’s slaughter is permitted? This serves to add an instance where a 
gentile did not inquire about the nature of the firstborn offering, but rather 
discovered it from one who speaks ofthandedly." Although the gentile 
intentionally caused a blemish in the animal, since the Jew did not 
intentionally prompt him to cause it, the animal is permitted. 


HALAKHA 


They said to him that it may be slaughtered only if a blemish was 
caused to form upon it — O12 1a Tey) ON mh 2x: The Ramban rules 
in accordance with the opinion of Rava, that even if the bystanders 
told the quaestor that the firstborn offering may be slaughtered only 
if a blemish was caused in it, the animal is still fit for slaughter. The 
Shakh is likewise lenient in this case, as this penalty applies only by 
rabbinic law (Shulhan Arukh, Yoreh De'a 313:3). 


Speaks offhandedly — ‘ain 2 mpm: In a case where a gentile 
inquired why a firstborn offering may not be slaughtered, or even 
if he did not inquire (Shakh), and he hears a Jew offhandedly men- 
tion that it is prohibited to slaughter a firstborn offering unless it 
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develops a blemish, if the gentile subsequently causes a blemish in a 
firstborn offering, the animal may be slaughtered. The reason is tha 
it is assumed that the gentile did not intend to render the animal fi 
by means of his action. 

But if a Jew mentioned this fact to a gentile maidservant in his 
employ, and she subsequently caused a blemish in a firstborn animal, 
it is assumed that she caused it with the intention of rendering i 
fit for slaughter. In such a case, the animal may not be slaughtered 
on account of this blemish, both because the maidservant had tha 
intent and because it is presumed that the Jew purposely hinted to 
his maidservant by conveying to her this information about a firstborn 
offering (Shulhan Arukh, Yoreh De'a 313:2-3, and see Taz there). 
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If one’s firstb fferi : 
MISHNA Hones rst orn offering was pursuing 


him," and he kicked the animal and caused 
a blemish in it, he may slaughter the animal on account of that 
blemish. 


G E M ARA Rav Pappa says: They taught that the first- 


born offering may be slaughtered only in 
an instance where he kicked it at the time ofits pursuit. But if the 
individual kicked the animal after its pursuit, it may not be slaugh- 
tered, as he intended to cause a blemish in order to render it permit- 
ted to be slaughtered. The Gemara raises a difficulty: It is obvious 
that it is not permitted to slaughter the animal in such a case. 


The Gemara explains: Rav Pappa’s statement is necessary, lest you 
say that it is in fact permitted to slaughter the firstborn offering since 
he kicked it after its pursuit only out of anger, as he recalls his 
distress caused by its pursuit of him, and not in order to render the 
animal permitted to be slaughtered. Rav Pappa therefore teaches 
us that it is assumed that he kicked the animal with the express 
intention of causing a blemish in it, not merely out of anger, and 
therefore it may not be slaughtered. 


There are those who say the opposite version of this discussion. Rav 
Pappa says: Do not say that if the individual kicked the firstborn 
offering at the time of the pursuit, then yes, it is permitted to 
slaughter it, but if he kicked it not at the time of the pursuit, it is 
not permitted to slaughter it. Rather, even if he kicked it after 
its pursuit of him, it is also permitted. What is the reason? It is 
assumed that he kicked it after the pursuit not with the intention of 
causing a blemish, but because he recalls his distress caused by its 
pursuit of him. 


§ Rav Yehuda says: It is permitted to cause a blemish in a first- 
born fetus before it emerges" into the air of the world, as it obtains 
its sacred status only when it is born. Applying this ruling, Rava 
said: In the case ofa kid, it is practical to cause a blemish on its ear. 
Since a kid’s ears are long they emerge from the birth canal prior to 
the head. With regard to a lamb, whose ears are short and do not 
appear before the head, it is practical to cause a blemish only on its 
lip.’ There are those who say that there is a different version of this 
statement: In the case of a lamb as well, it is practical to cause a 
blemish on its ear, as one can say that it emerges from the birth 
canal through its temples,” in which case its ears are visible first. 


BACKGROUND 


Kid's ear and lamb's ear — 1377 pti] w237 pix: 


Ear of a goat 


Through its temples — yy4¥ 777: In a normal delivery, the front 
of the head, i.e., lips and nose, emerges first. Birth by way of 


Ear of a sheep 


allowing for the apical region and ears to emerge first, or if the 
head is tilted to one side, when one of the ears will emerge first. 


the temples is possible either if the lamb's head is bent down, 


HALAKHA 


If one's firstborn offering was pursuing him — 133797 
iaf: If one's firstborn offering was pursuing him and he 
kicked it, thereby causing a blemish, it is permitted to 
slaughter the animal on account of that blemish. This 
halakha applies even if the owner kicked the animal 
after the pursuit, in accordance with the second version 
of the statement of Rav Pappa (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 2:11. and Mahari Kurkus there; Shulhan 
Arukh, Yoreh De‘a 313:4). 


It is permitted to cause a blemish in a firstborn fetus 
before it emerges, etc. — otip 1233 o1 bab amv 
^a x¥W: Nowadays it is permitted to cause a blemish 
ona firstborn fetus before it emerges from the womb, 
in accordance with the opinion of Rabbi Yehuda, and 
based on the Gemara on Temura 24b (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 2:14; Shulhan Arukh, Yoreh 
Dea 313:7). 
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LANGUAGE 
Swallow [/egima] - xiv: This is related to the Arabic 
root od, lam, meaning feed. In a broader context it is 
used by the Sages in reference to communal eating. 
In any case, in the Gemara it primarily refers to the 
swallowing of food rather than drink, which is its 
contemporary meaning. 
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Rava says: In a case where a firstborn has a blemish in its mouth, if, 
when it eats, the blemish is not visible, but when it opens its mouth 
wide and cries out, it is visible, this is considered a blemish, rendering 
the animal fit for slaughter. The Gemara asks: What is this teaching 
us? We learn this in the mishna (39a) with regard to blemishes that 
render a firstborn offering fit for slaughter: The external gums that 
were damaged! and lacking or that were scratched, and likewise, 
the internal gums that were entirely extracted, are considered blem- 
ished. What is the reason that if the internal gums were extracted it is 
considered a blemish? Is it not because when the animal opens its 
mouth wide and cries out, it is visible? If so, what is the novelty of 
Rava’s statement? 


Rav Pappa says in response: Rava is not in fact teaching a novel hal- 
akha. Rather, he is explaining the reason for the ruling of the mishna: 
What is the reason that if the internal gums were extracted it is con- 
sidered a blemish? It is that when the animal opens its mouth wide 
and cries out, the blemish is visible. 


MI S H N A With regard to all the blemishes that are capa- 


ble of being brought about by a person," Isra- 
elite shepherds are deemed credible to testify that the blemishes were 
not caused intentionally. But priest-shepherds are not deemed cred- 
ible, as they are the beneficiaries if the firstborn is blemished. Rabban 
Shimon ben Gamliel says: A priest is deemed credible to testify 
about the firstborn of another," but is not deemed credible to testify 
about the firstborn belonging to him. Rabbi Meir says: A priest who 
is suspect about the matter of causing a blemish may neither adjudi- 
cate nor testify in cases involving that matter, even on behalf of 
another. 


G E M A RA Rabbi Yohanan and Rabbi Elazar disagree 


with regard to the meaning of the mishna. 
One of them says that the case of Israelite shepherds is where the 
shepherds are in the house of priests, i.e., in the employ of a priest. 
These shepherds are deemed credible to testify that the blemishes 
were not caused intentionally, as we are not concerned they are lying 
for a swallow [lilegima]' of the firstborn that their priest employer 
might give them in exchange. 


And the case of priest-shepherds is where the shepherds are in the 
house of an Israelite, i.e., in the latter’s employ. In such a case, the 
priest-shepherds are not deemed credible to testify that the blemishes 
were not caused intentionally, as the priest-shepherd can say: Since I 
have toiled with this firstborn offering, my Israelite employer will not 
forsake me and give it to another priest. The priest is assumed to be 
lying, as he has a motive to cause a blemish in the animal. 


HALAKHA 


halakha is in accordance with the opinion of Rabban Shimon ben 


The external gums that were damaged — 123538 niin point: 
In a case where an animal's external gums became perforated, 
damaged, or cut widthwise, even if some of the gums remain, these 
are all considered blemishes. Likewise, in a case where the internal 
gums were completely extracted, this is a blemish, as it is visible 
when the animal opens its mouth to cry out (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe'ah 2:3). 


All the blemishes that are capable of being brought about by 
a person - DIK "Pa x PAKI pray bs: In a case involving a 
firstborn offering with a blemish that was most likely caused by a 
person's actions, its shepherd is deemed credible to testify that the 
blemish was not caused intentionally, in which case the animal is fit 
or slaughter. This is the halakha only if the shepherd is an Israelite 
in the employ of a priest. If the shepherd is a priest in the employ 
of an Israelite, he is not deemed credible, as there is a concern that 
he himself caused the blemish in order to benefit from its meat. 

According to the Rema, a priest is deemed credible with regard 
o the blemish of his Israelite employer's firstborn offering, as the 
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Gamliel, who disputes the ruling of the first tanna. Furthermore, 
the Rosh notes that according to the Gemara's second explanation, 
it is undisputed that a priest-shepherd in the employment of an 
Israelite is deemed credible, and the halakha follows the more 
lenient explanation since this is a matter of rabbinic law (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 2:16; Shulhan Arukh, Yoreh De'a 314:2). 


Rabban Shimon ben Gamliel says: A priest is deemed credible 
about the firstborn of another — pay: waite beens 12 iyaw a 
ivan bw by wim: A priest is deemed credible to testify for another 
priest that a blemish occurred naturally, and there is no concern 
about reciprocal behavior. The reason is that although priests are 
not deemed credible with regard to themselves, they are deemed 
credible to testify about the firstborn offering of another priest, as 
it is assumed that one does not sin when the benefit of that sin is 
derived solely by another (Rambam Sefer Korbanot, Hilkhot Bekhorot 
2:17; Shulhan Arukh, Yoreh De'a 313:3). 
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And the same is true in the case ofa priest who testifies for the sake 
of another priest. Although the first priest would not derive benefit 
from his testimony immediately, he is nevertheless not deemed 
credible to testify, as we are concerned about reciprocal behavior, 
i.e. the other priest might later repay the favor and lie on his behalf. 


And Rabban Shimon ben Gamliel comes to say that the testimony 
of a priest in such a case, when he testifies about the firstborn of 
another priest, is deemed credible, as there is no concern about 
reciprocal behavior. But he is not deemed credible with regard to 
his own firstborn. And Rabbi Meir comes to say that a priest, who 
is suspect about the matter of causing a blemish, may neither 
adjudicate nor testify in cases involving that matter, even on behalf 
of another. The difference between the opinion of Rabbi Meir and 
that of the first tanna will be discussed further on. 


The Gemara cites the other explanation of the mishna: And the 
other one of the two amora’im says: The case of Israelite shepherds 
is where the shepherds are priests in the employ ofan Israelite. The 
mishna is teaching that these shepherds are deemed credible to 
testify that the blemishes on their employer’s firstborn offering were 
not caused intentionally, as they are not suspected of lying in order 
to obtain its meat. 


The reason is that it is assumed that the priest-shepherd would say: 
My Israelite employer will not forsake a priest who is a Torah 
scholar and give the blemished animal to me, an unlearned shep- 
herd. The case of priest-shepherds is where the shepherds are 
Israelites in the employ ofa priest. These shepherds are not deemed 
credible to testify, as we are concerned that they might be lying for 
a swallow of the firstborn that their priest employer would give 
them in exchange. 


And all the more so the testimony ofa priest for the sake of another 
priest is not deemed credible, as we are concerned that the two 
might engage in reciprocal behavior, and we are concerned that 
the priest-shepherd might be lying for a swallow of the firstborn 
offering. And Rabban Shimon ben Gamliel comes to say that the 
priest-shepherd is deemed credible to testify with regard to the 
firstborn offering of another priest, but is not deemed credible to 
testify with regard to a firstborn belonging to himself. And Rabbi 
Meir comes to say that a priest who is suspect about the matter 
of causing a blemish may neither adjudicate nor testify in cases 
involving that matter, even on behalf of another. 


The Gemara raises a difficulty: Granted, according to the second 
opinion, i.e., the one who says the first tanna maintains that the 
case of Israelite shepherds is where the shepherds are priests in 
the employ of an Israelite, and they are deemed credible to testify, 
this is the reason that Rabbi Meir comes to disagree and say that 
a priest who is suspect about the matter of causing a blemish 
may neither adjudicate nor testify even for the sake of an Israelite 
employer. 


But according to the first opinion, i.e., the one who says that the 
first tanna maintains that the case of priest-shepherds is where the 
shepherds are in an Israelite’s house, and they are not deemed 
credible to testify, what is Rabbi Meir coming to teach us? This is 
the same opinion as that of the first tanna himself. 
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NOTES 


There is a difference between them with regard to a 
statement of Rabbi Yehoshua ben Kefusai — 1714 KD% 
INDIDP [a ywi +277: According to Rashi, whose explana- 
ion is followed in the commentary, Rabbi Yehoshua ben 
efusai apparently maintains a more stringent opinion 
han the first tanna of the mishna. Whereas the first tanna 
maintains that only a priest-shepherd is not deemed cred- 
ible to testify about his master's firstborn animal, but an 
sraelite shepherd is deemed credible, Rabbi Yehoshua 
ben Kefusai rules that any shepherd, whether an Israelite 
or priest, is not deemed credible. If so, it follows that the 
first tanna of the mishna does not entirely agree with 
Rabbi Yehoshua ben Kefusai, as the first tanna of the 
mishna holds that an Israelite shepherd may testify about 
his master’s firstborn animal. 

Others contend that with regard to a priest-shepherd, 
both the first tanna and Rabbi Meir agree that his testi- 
mony about his master’s firstborn animal is not deemed 
credible. They disagree with regard to the testimony of 
an Israelite shepherd. The first tanna deems the Israelite 
shepherd's testimony credible, while Rabbi Meir agrees 
with the opinion of Rabbi Yehoshua ben Kefusai, who 
requires two independent people in all circumstances, 
whether the shepherd is a priest or an Israelite (Rabbeinu 
Gershom Meor HaGola; see Rambam’s Commentary on 
he Mishna). 


Two from the marketplace are required — pa Dw P% 
prin: According to some commentaries, the requirement 
or two individuals to testify refers exclusively to priests. 
nthe case of an Israelite, even one individual is deemed 
credible to testify, in accordance with the principle that 
one witness is deemed credible with regard to prohibi- 
ions (Tosafot; see Gittin 2b). Others apparently maintain 
hat the requirement for two witnesses applies to an 
sraelite as well (Rashi; Rambam). One explanation sug- 
gested for this unusual stringency is that this animal has 
he presumptive status of being prohibited, and therefore 
he purpose of the testimony about its blemish is to nullify 
his presumptive status and permit one to derive benefit 
rom it. In such a case, the principle is that one witness is 
not sufficiently powerful to revoke a presumptive status 
of being prohibited; rather, two witnesses are required 
(Hiddushei Batra). 


PERSONALITIES 
Rabbi Yehoshua ben Kefusai — »xDi1D/? [a YWIT? »37: 
Virtually nothing is known about this fourth-generation 
tanna. One fact that is known is that he was Rabbi Akiva’s 
son-in-law and he testified about his father-in-law’s cus- 
toms. Elsewhere, Rabban Shimon ben Gamliel ıı cites a 
statement in his name. 
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The Gemara answers: There is a difference between the opinions 
of the first tanna and Rabbi Meir with regard to a statement of 
Rabbi Yehoshua ben Kefusai.“’ As it is taught in a baraita that 
Rabbi Yehoshua ben Kefusai says: If a firstborn animal in the 
house of a priest developed a blemish, two people from the mar- 
ketplace, i.e., not from the priest’s household, are required’ to 
testify about it that the blemish was not caused deliberately. This 
unqualified statement indicates that the two people can even be 
priests, provided that they are not household members. 


The baraita continues: Rabban Shimon ben Gamliel says: Even 
the priest’s son and even his daughter may testify about it. Rabbi 
Yosei says: Even in a case where there are ten people, if they are 
members of his household, they may not testify about it. The first 
tanna of the mishna maintains that only a priest who is a shepherd 
of the animal in question is not deemed credible to testify, but 
the testimony of an independent priest is credible. This accords 
with the opinion of Rabbi Yehoshua ben Kefusai, who allows the 
testimony of any two independent people, including a priest. Con- 
versely, Rabbi Meir does not deem credible even the testimony of 
an independent priest, as indicated by his general statement about 
suspect priests. 


The Gemara discusses a related statement: In accordance with 
whose opinion is that which Rav Hisda says that Rav Ketina says: 
In the case of an animal whose status as a firstborn is uncertain that 
was born in the house, i.e., in the possession, of an Israelite, e.g., it 
was uncertain whether the mother had previously given birth, in 
which case the animal remains in the possession of the Israelite and 
may be eaten upon developing a blemish, two people from the 
marketplace are required to testify about it? 


In accordance with whose opinion is this statement? It is in accor- 
dance with the opinion of Rabbi Yehoshua ben Kefusai. Just as he 

requires two independent people to testify about a firstborn offering 

in the possession ofa priest, as he is suspected of intentionally caus- 
ing the blemish, so too, he requires two independent people to 

testify in the case of an uncertain status of a firstborn offering born 

in the possession of an Israelite. 


Rav Nahman disagrees and says: The Israelite owners themselves 
may testify about it." As, if you do not say so, but instead maintain 
that any involved person is suspected of deliberately causing a blem- 
ish in his firstborn animal, this poses a difficulty with regard to the 
halakha of an animal tithe offering, which may also be eaten if it 
developed a blemish. According to Rabbi Meir, who can testify 
about it? Rabbi Meir maintains that anyone who is suspect about 
the matter of causing a blemish on his own behalf may neither 
adjudicate nor testify in cases involving that matter even on behalf 
of another. Ifso, how can anyone, even an Israelite, testify about any 
blemished animal-tithe offering? It must be that an Israelite is not 
suspected of deliberately causing blemishes. 


In a case of an uncertain firstborn animal. ..the Israelite own- 
ers may testify about it - voy prea pbya..7i3a pd: Israelites 
are not suspected of intentionally causing blemishes in firstborn 
animals, even those in their possession. Accordingly, if there 
is an an animal whose status as a firstborn is uncertain in the 


HALAKHA 
possession of an Israelite, although the owner stands to gain 
if the animal was blemished inadvertantly, he is deemed cred- 
ible to testify that the blemish did in fact occur in that manner 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 5:7; Shulhan Arukh, 
Yoreh Dea 314:10). 
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The Gemara rejects this claim: With regard to the animal tithe offer- 
ing, the owner is certainly deemed credible" to testify that its 
blemish occurred naturally, because if he wants, he could legiti- 
mately cause a blemish in his entire flock before the obligation to 
separate tithes came into effect. Rather, this is what Rav Nahman 
stated: Ifan Israelite is not deemed credible to testify about a blem- 
ish found on an animal whose status as a firstborn is uncertain, 
then according to Rabbi Meir, who can testify about it? Both 
Israelites and priests stand to gain if their animal whose status as a 
firstborn is uncertain develops a blemish, and therefore no one 
should be deemed credible to testify about it. 


And if you would say that indeed, according to Rabbi Meir, an 
animal whose status as a firstborn is uncertain has no remedy that 
can render it fit for slaughter, as no one is deemed credible to testify 
about its blemish, this cannot be correct. But didn’t we learn in a 
mishna" (18b) that Rabbi Yosei would say: Any animal whose 
replacements are in the possession of a priest is exempt from, 
i.e not subject to, the mitzva of giving the priestly gifts, and 
Rabbi Meir deems him obligated to give the gifts? Since Rabbi 
Meir permits the consumption of an animal whose status as a first- 
born is uncertain, evidently he allows testimony about its blemish 
in such a case. 


Rather, learn from this that the Israelite owners may testify about 
their animals whose status as a firstborn are uncertain, despite the 
fact that priests may not. The reason is that it is only priests who 
are suspected of causing blemishes; Israelites are not suspected 
of causing blemishes. 


§ It was stated: Rav Nahman says that the halakha is in accor- 
dance with the opinion of Rabban Shimon ben Gamliel,” that a 
priest is deemed credible to testify about the blemished firstborn 
animal of another priest, even if he is a household member. Rava 
says: The halakha is in accordance with the opinion of Rabbi 
Yosei, that one’s household members are not deemed credible 
to testify. 


The Gemara asks: And does Rava actually say this? But doesn’t 
Rava say: If the priestly owner of a firstborn animal was standing 
outside with us, and the animal entered the house whole and 
emerged injured," the household members may testify about it 
that the blemish was not caused by a person. Evidently, Rava main- 
tains that the members of the priest’s household are deemed cred- 
ible to testify about the priest's firstborn. The Gemara answers: One 
can say that Rava is referring to a case where all the owners, i.e., the 
household members, are standing outside, while the shepherd 
alone remains inside. When the firstborn animal emerges injured, 
the shepherd is deemed credible to testify about the blemish and 
we are not concerned that he is lying. 


HALAKHA 


With regard to the animal tithe the owner is certainly deemed 

credible — pma IKT Ww: Although priests are not deemed 

credible to testify about firstborn animals, they, like Israelites, are 

deemed credible to testify that a blemish that appears on their 
animal tithe offerings occurred inadvertently. Furthermore, if the 
owner of an animal tithe offering is an expert in appraising blem- 
ishes, he may deem his own animal tithe offering permitted based 

on his own ruling (Rambam Sefer Korbanot, Hilkhot Bekhorot 6:9). 


The halakha is in accordance with the opinion of Rabban 
Shimon ben Gamliel, etc. - 151 bgaa ya piyaw jar mbt: A 
priest's children and household members may testify about his 
firstborn animal. A priest's wife may not testify, as one’s wife is 


considered like himself (Rambam Sefer Korbanot, Hilkhot Bekhorot 
2:17; Shulhan Arukh, Yoreh De'a 314:4). 


If the owner was standing outside with us and the animal 
entered the house whole and emerged injured - oniy Dwa 
tan xx obw D232 YMA way: In a case where one witnessed a 
priest, along with all of his household members, standing outside 
their house, and their firstborn animal entered the house whole 
and emerged blemished, it may be slaughtered and eaten, as 
there is no concern that a household member hid inside the 
house and blemished the animal or that they had dug a pit in 
the house in order to damage the animal prior to congregating 
outside (Tur, Yoreh De‘a 314; see Beit Yosef). 


NOTES 
But didn’t we learn in a mishna - pym: The mishna 
mentions the case of a ewe that had not given birth 
previously, that is in the possession of an Israelite, and 
that bears two male lambs where it is unclear which 


lamb was born first.The mishna states tha 


one lamb 


remains in its owner's possession, while its replacement, 


i.e. the other lamb, is given 
the possession of the Israelite 


eaten when it develops a blemish. The mis 


states that when the Israelite’s 
and is slaughtered, the owne 
priestly gifts, i.e., the foreleg, 


may be slaug 


amb develop 
ris required 


o a priest. The lamb in 


htered and 
hna further 
sa blemish 
0 give the 


the jaw, and the maw, as 


the lamb is a non-sacred animal. Rabbi Yosei disagrees 


with this point, while Rabbi 
Gemara proceeds to explain. 
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HALAKHA 
Hearsay testimony — “Y »512 ty: If one witness states 
that he heard another individual testify that a particular 
blemish of a firstborn animal occurred inadvertently, he 
is deemed credible (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 2:15; Shulhan Arukh, Yoreh De‘a 314:5). 


A woman with regard to testimony about a firstborn 
animal - %23 my3 Awe: A woman is deemed credible 
to testify that she witnessed a firstborn animal develop 
an inadvertent blemish, in which case it may be slaugh- 
tered and consumed (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 2:15; Shulhan Arukh, Yoreh De'a 314:5). 


Not established as being a firstborn — pprno vy x 
‘Jina xT j3: In a case where a blemished animal is not 
established as a firstborn, a priest is deemed credible 
to claim that it is in fact a firstborn and yet its blemish 
occurred unintentionally, in which case it may be eaten 
(Shulhan Arukh, Yoreh De'a 314:6). 


NOTES 


Only for testimony for which the testimony of a 
woman is valid - 1293 ab mW mesa nr) Kh: 
In other words, the baraita is not referring to testimony 
given to render it permitted for a woman to remarry, 
but to testimony provided by a woman. A woman is 
generally disqualified from providing testimony. In those 
exceptional cases where her testimony is valid, the Sages 
allowed testimony based on hearsay as well. In the case 
at hand, a woman is deemed credible to testify about 
the blemish of a firstborn animal, in accordance with the 
ruling of Rabban Shimon ben Gamliel on 35b. It should 
be noted that the initial interpretation of the baraita 
is correct as well, and testimony based on hearsay is 
valid to permit a woman to remarry, as a woman is able 
to testify to permit another woman to remarry (see 
Yevamot 122a). 
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The Gemara asks: If so, that all of the household members were 
outside, what is the purpose of stating that the shepherd is deemed 
credible? This ruling is obvious. The Gemara answers: This ruling 
is necessary lest you say that we should entertain a suspicion that 
the shepherd himself caused the blemish. Rava therefore teaches 
us that this is not so, and the shepherd is deemed credible. The 
Gemara concludes: And the halakha is in accordance with the 
opinion of Rabban Shimon ben Gamliel, that a priest’s household 
members may testify about his blemished firstborn offering. And 
this applies specifically to his son and daughter, but his wife may 
not testify. What is the reason? One's wife is as oneself. 


§ Rav Pappa said to Abaye: According to Rabbi Meir, who says 
that a priest who is suspect about the matter of causing a blemish 
may neither adjudicate nor testify in cases involving that matter 
even on behalf of another, and in addition Rabbi Meir says that one 
who is suspected of transgressing one matter, i.e., who is known to 
have committed one transgression, is suspected of transgressing 
the entire Torah, it should follow that priests should also not be 
allowed to administer judgment at all. But isn’t it written with 
regard to the priests: “And according to their word shall every 
controversy and every stroke be” (Deuteronomy 21:5)? 


The Gemara answers: One can say that Rabbi Meir says that priests 
are suspect with regard to causing blemishes only to the extent that 
there is a concern that they might have caused a blemish. But did 
he say this ruling to establish them as those who definitely cause 
blemishes? Certainly not. 


§ A dilemma was raised before the Sages: With regard to testi- 
mony based on hearsay," where one repeats the testimony of 
another witness, what is the halakha in a case of such testimony 
about a blemished firstborn animal? Rav Asi deems prohibited 
the slaughter of the animal based on such testimony, and Rav Ashi 
deems it permitted. Rav Asi said to Rav Ashi: But isn’t it taught 
in a baraita in the school of Menashe that hearsay testimony is 
valid only for the testimony of a woman, where one testifies that 
her husband is dead? This indicates that such testimony is not 
accepted in all other instances. 


Rav Ashi responded: Emend the baraita and teach it like this: Tes- 
timony based on hearsay is valid only for that testimony for which 
the testimony of a woman is valid." According to Rav Ashi, the 
baraita is teaching that any case where the testimony of a woman is 
valid, hearsay testimony is valid as well, and this includes testimony 
concerning a blemished firstborn animal. 


The Gemara relates that Rav Yeimar deemed fit testimony based 
on hearsay with regard to a blemished firstborn animal. Mareimar 
condescendingly called him: Yeimar who permits firstborn ani- 
mals. The Gemara concludes: And the halakha is that testimony 
based on hearsay is valid in the case of a firstborn animal. 


§ The Gemara discusses a related matter. Rabbi Ile’a says: In a 
case where a blemished animal was not established as being a 
firstborn," and one priest came to an expert and said that it is a 
firstborn animal and yet its blemish is with it, i.e., it was uninten- 
tionally blemished, he is deemed credible, and the expert may 
deem the animal fit for slaughter based on the priest’s testimony. 
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The Gemara asks: What is Rabbi Ile’a teaching us? Is he teaching 
us the principle that the mouth that prohibited it is the mouth 

that permitted it," i.e., when the only source that an item was pro- 
hibited is the statement of one who says that it is now permitted, his 

claim is accepted? But we learn this in a mishna (Ketubot 22a): With 
regard to a woman who said: I was a married woman" and now I 

am a divorcée, she is deemed credible and permitted to remarry, 
as the mouth that prohibited her by establishing that she was mar- 
ried is the mouth that permitted her by establishing that she was 

divorced. 


The Gemara answers: Rabbi Ile’a’s statement is necessary, lest you 

say it is only there, in the case of the mishna, that the woman’s 

testimony is accepted, as, if she wants to remarry illegally, she does 

not need to say anything at all about previously being married. But 

here, with regard to the firstborn animal, it is different, as, if the 

priest wishes to eat the meat of the animal, it not sufficient for him 

not to bring the animal to an expert, i.e., he has no recourse other 
than to say that it is a firstborn animal which has a blemish requiring 
examination, as he cannot determine on his own whether this blem- 
ish permanently disqualifies the firstborn animal from sacrifice, and 

he would not eat sacrificial meat outside the Temple courtyard, 
which is punishable by karet. 


Since the priest must admit that this is a firstborn animal, I might 
say that this is not a case of: The mouth that prohibited it is the 
mouth that permitted it, and therefore the priest is not deemed 
credible. To dispel this possibility, Rabbi Ile’a teaches us that he is 
deemed credible, because if it due to that reason, that the priest is 
suspected of causing the blemish, he would have caused a blemish 
that is obvious to all. In such a case, he would violate a mere pro- 
hibition, not one that is punishable by karet, since he would not be 
eating sacrificial meat outside the Temple courtyard, as the animal 
is blemished. 


Mar bar Rav Ashi objects to this: What is different between this 

case and that incident involving a certain man who rented a don- 
key to another? The owner said to the renter: Look, do not go on 

the path of Nehar Pekod, where there is water and the donkey is 

likely to drown. Instead, go on the path of Neresh,° where there is 

no water. The renter went on the path of Nehar Pekod and the 

donkey died. When he came back, he said: Yes, I went on the path 

of Nehar Pekod, but there was no water there, and therefore the 

donkey’s death was caused by other factors. 


And Rava said: The renter’s claim is accepted, due to the reasoning 
of: Why would he lie and state this claim? In other words, if this 
man wanted to lie, he could have told the donkey’s owner: I went 
on the path of Neresh, as the owner instructed. And Abaye said to 
Rava: We do not say the principle of: Why would he lie, in a place 
where there are witnesses." Since witnesses can be summoned to 
establish conclusively whether there was water along the path of 
Nehar Pekod, the reasoning that the renter could have stated a dif- 
ferent claim is not employed. Similarly, the priest’s contention that 
the blemish occurred inadvertently should not be deemed credible, 
as it is known that priests are suspected of causing blemishes. 


HALAKHA 


A woman who said: | was a married woman - TYYNY TENI 
3097) Wx MWe: Ifa woman who does not have the presumptive 
status of a married woman claims that she was married but is 
now divorced, her claim is accepted. This is in accordance with 
the principle that the mouth that prohibited is the mouth that 
permitted. If there are witnesses who testify to this woman's status 
as having been previously married, her claim of being divorced 
is not accepted (Rambam Sefer Nashim, Hilkhot Geirushin 12:1; 
Shulhan Arukh, Even HaEzer 152:6, 7). 


Why would he lie, in a place where there are witnesses — ban 
Dw oipaa ap: One rented out a donkey and warned the renter 
not to walk on a certain road, where there is water. The donkey 
died en route, and although the renter admitted to have walked 
on the specified road, he claimed that there was no water there. 
The Sages ruled that if witnesses can be found to testify that there 
was water there, the renter must pay for negligence in causing 
the death of the donkey. The halakhic principle that a litigant's 
claim is deemed credible when he had a better claim available if 
he wanted to lie is not applied when there are witnesses available 
(Rambam Sefer Mishpatim, Hilkhot Sekhirut 4:3). 


NOTES 


The mouth that prohibited is the mouth that 
permitted — YAT T97 XIT WRV TT: Applicable 
in all areas of halakha, this principle means that one 
who renders himself liable concerning a certain mat- 
ter, whether a monetary obligation or ritual obligation, 
and who is the exclusive source for the court's knowl- 
edge of his liability, is deemed credible with regard to 
any limiting conditions he adds. The rationale is that 
without his information he would not be presumed 
to be under any obligation, and therefore his claim 
is accepted in its entirety, as he could have chosen to 
remain silent. Based on this logic, if there is an external 
reason that motivates him to admit to his liability, he 
is no longer considered the exclusive source of infor- 
mation, which means there is no reason to accept his 
limiting conditions. 


BACKGROUND 


Nehar Pekod...Neresh — w1q... 7175 773: Nehar Pekod 
was a city situated on the Tigris slightly northwest of 
Ctesiphon, while Neresh was on the Euphrates, south 
of Sura. Neresh was an important agricultural and com- 
mercial center that was home to a large number of 
date palm farmers and alcoholic beverage producers. 
Straddling the desert, its inhabitants were considered 
uncultured. Despite its isolation, it was home to a Jew- 
ish community for many generations, and produced 
no small number of Sages. For a while, the prominent 
Sage Rav Pappa was the head of the academy in Neresh. 
Both Neresh and Nehar Pekod were cities with com- 
mercial centers known for their shrewd and aggressive 
businessmen. 


Location of Neresh and Nehar Pekod 
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PERSONALITIES 


Rabbi Yehoshua - ywim ra: This is Rabbi Yehoshua 
ben Hananya, one of the leading Sages in the genera- 
tion following the destruction of the Second Temple. 
He served as one of the Levite singers in the Temple. 
After its destruction, he was among the students who 
followed their primary teacher, Rabban Yohanan ben 
Zakkai, to Yavne. Rabbi Yehoshua lived a life of poverty, 
working as a blacksmith, and was recognized by all as 
one of the leading Torah authorities. While he disagreed 
with Rabban Gamliel’s rulings on several occasions, he 
ultimately accepted his authority as Nasi. After Rabban 
Gamliel’s death, he served as a leader of the Sages. 


Rabban Gamliel - brbn tat: Rabban Gamliel was 
Nasi of the Sanhedrin and one of the most important 
tanna‘im in the period following the destruction of 
the Second Temple. Rabban Gamliel’s father, Rabban 
Shimon ben Gamliel the Elder, had also been Nasi of 
the Sanhedrin and one of the leaders of the nation dur- 
ing the rebellion against Rome. Rabban Gamliel was 
taken to Yavne by Rabban Yohanan ben Zakkai after 
the destruction of the Temple, which is why he became 
known as Rabban Gamliel of Yavne. 

After Rabban Yohanan ben Zakkai’s death, Rabban 
Gamliel presided over the Sanhedrin. Under Rabban 
Gamliel’s leadership, Yavne became an important spiri- 
tual center. The greatest of the Sages gathered around 
him, including his brother-in-law Rabbi Eliezer, Rabbi 
Yehoshua, Rabbi Akiva, and Rabbi Elazar ben Azarya. 
Rabban Gamliel sought to create a spiritual center for 
the Jews that would unite the entire people, a role 
that had been filled by the Temple until its destruction. 
Therefore, he strove to enhance the prominence and 
central authority of the Sanhedrin and its Nasi. His strict 
and vigorous leadership eventually led his colleagues to 
remove him from his post for a brief period, replacing 
him with Rabbi Elazar ben Azarya. Nevertheless, since 
everyone realized that his motives and actions were for 
the good of the people and were not based on personal 
ambition, they soon restored him to his position. 

There are not many halakhic rulings cited explicitly in 
the name of Rabban Gamliel. Nevertheless, in his time 
and under his influence, some of the most important 
decisions in the history of Jewish spiritual life were 
made. These include the decision to follow Beit Hillel, 
the rejection of the halakhic system of Rabbi Eliezer, 
and the establishment of fixed formulas for prayers. It is 
known that two of his sons were Sages: Rabban Shimon 
ben Gamliel, who served as the head of the Sanhedrin 
after him, and Rabbi Hanina ben Gamliel. 


LANGUAGE 
Masters of the shields [ba‘alei terisin] - ppan bya: 
Derived from the Greek @vpede, thureos, whose mean- 
ings include an elongated shield. 


Reconstructions of large Roman shields, or scuta 
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The Gemara rejects this suggestion: How can these cases be com- 
pared? There, with regard to the path of Nehar Pekod, there is 
certainly water there, but here, the possibility that the priest 
caused a blemish in the firstborn animal is only a concern, and 
in a place of mere concern we do say the reasoning of: Why 
would he lie? The Gemara relates that Ravina was sitting and 
saying this halakha of Rabbi Ile’a anonymously. Rava Zuti said 
to Ravina: We learned this halakha in the name of Rabbi Ile’a. 


§ The Gemara relates: Rabbi Tzadok, an erudite priest, had a 
firstborn animal. He placed barley in wicker baskets for it, and 
while it was eating, its lip split, rendering the animal blemished. 
Rabbi Tzadok came before Rabbi Yehoshua,’ to ask whether or 
not he is suspected of intentionally causing a blemish in his first- 
born animal offering. Rabbi Tzadok said to him: Didn’t we dif- 
ferentiate between a priest who is a haver, i.e., learned, and a 
priest who is an ignoramus," with regard to their credibility about 
blemishes found on a firstborn animal? Rabbi Yehoshua said to 
him: Yes, we did. Since you are a learned priest, you are deemed 
credible to testify that this blemish was caused inadvertently. 


Rabbi Tzadok then came before Rabban Gamliel,” the Nasi and 
head of the academy of Yavne at the time. Rabbi Tzadok said to 
him: Didn't we differentiate between a priest who is a haver and 
a priest who is an ignoramus with regard to credibility about 
blemishes found on a firstborn animal? Rabban Gamliel said 
to him: No, we did not. Rabbi Tzadok said to him: But Rabbi 
Yehoshua said to me that yes, we did differentiate in this manner. 
Rabban Gamliel said to Rabbi Tzadok: Wait until the masters of 
the shields [ ba‘alei terisin], a reference to the Torah scholars who 
battle in the war of Torah, enter the study hall, at which point we 
will discuss this issue. 


When the Torah scholars entered the study hall, the questioner 
stood before everyone present and asked: With regard to 
blemishes found on a firstborn animal, didn’t we differentiate 
between a priest who is a haver and a priest who is an ignoramus? 
Rabbi Yehoshua said to him: No, we did not. Rabban Gamliel 
said to him: But they said to me in your name that yes, we 
did differentiate. 


Rabban Gamliel continued: Yehoshua, stand on your feet and 
they will testify against you that you did, in fact, say that we dif- 
ferentiated in such a case. Rabbi Yehoshua stood on his feet and 
said: How should I act in this situation? If I were alive and Rabbi 
Tzadok were dead, the living can contradict the dead, and I could 
deny issuing that ruling. Now that I am alive and he is alive, how 
can the living contradict the living? I have no choice but to admit 
that I said it. 


In the meantime, Rabban Gamliel was standing and lecturing, 
and Rabbi Yehoshua all the while was standing on his feet, as 
Rabban Gamliel did not instruct him to sit. He remained standing 
in deference to the Nasi. This continued for some time, until it 
aroused great resentment against Rabban Gamliel, and all of the 
people assembled began murmuring and said to Hutzpit the 
disseminator: Stop conveying Rabban Gamliel’s lecture, and 
he stopped. 


HALAKHA 


Didn't we differentiate between a haver and an ignoramus - a wicker basket, which is likely to damage the animal while it is 


vist od van pa upon oba: All priests are suspected of inten- 
tionally causing a blemish in a firstborn animal. This applies to a 
learned priest as well, if he performed an apparent act of subter- 


eating. If a firstborn animal did develop a blemish in such a case, 
it may not be slaughtered on its account (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 2:10; Shulhan Arukh, Yoreh De'a 314:1). 


fuge in order to cause a blemish, e.g., by placing animal fodder in 
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DRINY 


M I S H N A A priest is deemed credible to say: Ishowed 


this firstborn animal to an expert and he 
ruled that it is blemished.“ 


Rav Yehuda says that Rav says: A priest is 
GEMARA 7 aa 


deemed credible to say: An Israelite gave 
me this firstborn animal with its blemish" already inflicted upon 
it. What is the reason? With regard to any matter that is likely to 
be revealed, people do not lie about it. Since the Israelite can be 
questioned with regard to the veracity of the priest’s claim, it is 
assumed that the priest will not risk lying. Rav Ashi said: We learn 
a similar principle in the mishna as well: A priest is deemed cred- 
ible to say: I showed this firstborn animal to an expert and he ruled 
that it is blemished. What is the reason the priest’s claim is deemed 
credible? Is it not because we say that with regard to any matter 
that is likely to be revealed, people do not lie about it? 


The Gemara rejects the claim that the mishna’s ruling is based on 
the principle that people do not lie about a matter that is likely to 
be revealed: Perhaps there, in the case of the mishna, the reason the 
priest’s claim is accepted is that he would not eat sacrificial meat 
outside the Temple courtyard. If an expert had not permitted the 
meat, the priest would not eat it. But here, in Rav’s case, where the 
priest claims an Israelite gave him an already blemished animal, 
since priests are suspected of causing blemishes and claiming that 
it was inadvertent, they are also suspected of causing a blemish and 
claiming it was given to them in that state by an Israelite. 


Rav Sheizevi raises an objection to Rav’s ruling from a mishna 
(Demai 4:5): In the case of one who says to someone who is not 
trusted with regard to tithe: Purchase produce for me from 
someone who is trusted with regard to tithes, i.e., one who does 
not purchase produce from an ignoramus, who generally does not 
separate tithes; or if he says: Purchase produce for me from some- 
one who tithes, i.e., even from one who purchases produce from an 
ignoramus but is careful to set aside tithes upon purchasing the 
produce, the agent is not deemed credible to claim that he fulfilled 
the condition of the one who appointed him. According to Rav, 
why isn’t the agent deemed credible? Say the principle that with 
regard to any matter that is likely to be revealed, people do not lie 
about it. 


The Gemara answers: It is different there, 


HALAKHA 


| showed this firstborn animal and it is blemished - w7 
Xin Dn bya mt ida: In a case where a priest owns a firstborn 
animal that developed a blemish but it is unclear whether that 
blemish renders the animal permitted for slaughter, the priestly 
owner himself is deemed credible to testify that he had the blemish 
examined by an expert who ruled it permitted. Although priests are 
generally considered unreliable to testify with regard to blemishes 
found on firstborn animals, in this case the assumption is that they 
are telling the truth, as otherwise they would be consuming con- 
secrated meat outside the Temple courtyard, which is punishable 
with karet. Some maintain that the priest does not need to name 
the expert who examined his firstborn, while others contend that 
if it is a conspicuous blemish, the name of a specific expert must 
be stated (Rambam Sefer Korbanot, Hilkhot Bekhorot 2:18, and see 
Mahari Kurkus there; Shulhan Arukh, Yoreh De'a 314:7, and Shakh 
and Jaz there). 


An Israelite gave me this firstborn animal with its blemish — 
jaa Sew $ 1m2 m 13a: A priest who claims that he received 

an already blemished firstborn animal from an Israelite, and may 
now partake of it, is deemed credible. This is because the accuracy 
of his claim can be verified, and he therefore is afraid to risk being 

found a liar (Rambam Sefer Korbanot, Hilkhot Bekhorot 2:19; Shulhan 

Arukh, Yoreh De‘a 314:8). 


One who says to someone who is not trusted with regard 
to tithe - wyan by mN paw mb ÄN: In a case where one 
instructs a person who is not trusted with regard to taking tithes 
to purchase produce from any individual who is careful to tithe, the 
agent is not deemed credible to say that he obeyed the instruc- 
tions. Ifthe one who appointed the agent specified the name of the 
individual from whom the agent should purchase the produce, the 
agent is deemed credible to say that he obeyed the instructions, as 
this matter can be verified (Rambam Sefer Zera’im, Hilkhot Ma‘aser 
12:6; Shulhan Arukh, Yoreh De‘a119:19). 


NOTES 


| showed this firstborn animal and it is blemished - 
xv ona bya m vida eye: Rashi writes that wit- 
nesses are still necessary to testify that the priest did 

not cause the blemish himself, and the Rambam 

notes that one witness is sufficient to give this 

testimony. The Rosh apparently rules that no such 

testimony is required. His reasoning is that since the 

priest is believed that he had the blemish examined 

by a specific Sage whom he named, it is assumed 

that that Sage would have deemed it permitted only 
after having verified that the priest did not cause the 

blemish himself (Hok Natan). 
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PERSONALITIES 


Rabbi Yirmeya bar Abba - x3% 33 7727? 127; Two 
amora’im are known by the name Rabbi Yirmeya 
bar Abba. The first was a disciple-colleague of Rav, 
while the second was a third-generation amora and 
disciple of Rav Huna, who ascended to Eretz Yisrael 
and studied under Rabbi Yohanan. The Rabbi Yirmeya 
bar Abba referred to here is the former, who was a 
primary disciple in Rav's academy in Sura, and who 
subsequently became Rav's disciple-colleague (see 
Berakhot 27a). Rav’s major disciples taught his state- 
ments in the name of Rabbi Yirmeya bar Abba, among 
them Rav Yehuda. 


HALAKHA 


| gave this firstborn animal to a priest with its 
blemish - inma iso AD Mm 133: An Israelite is 
deemed credible to testify that he gave a priest an 
already blemished firstborn animal. This applies even 
if the animal was young when it was given and is now 
much older, as there is no concern that the Israelite 
might identify the animal incorrectly. The halakha is 
in accordance with the opinion of Rabbi Yirmeya bar 
Abba (Shulhan Arukh, Yoreh De‘a 314:9). 
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as he has the easy option of extricating himself from the accusa- 
tion that he did not fulfill the condition of the one who appointed 
him, by claiming that in his opinion the individual from whom he 
purchased the produce was to be trusted. Since the issue of the third 
party’s trustworthiness is subjective, the agent is not afraid to lie. 


The Gemara suggests: The latter clause of this mishna certainly 
supports the ruling of Rav, that people do not lie with regard to any 
matter that will be revealed. How so? The latter clause states that 
if the one instructed the agent to purchase produce specifically 
from so-and-so, who is reliable with regard to tithes, then this 
agent is deemed credible" to claim that he adhered to the instruc- 
tions. Since the one who appointed him mentioned a specific indi- 
vidual, the agent is not suspected of lying, as that individual can be 
subsequently questioned. 


The Gemara rejects this proof: There, in the mishna, since the agent 
has a claimant, he is afraid to lie. In other words, since the one who 
appointed him specified an individual, the agent presumes that he 
intends to verify the matter, and therefore he will not risk lying. By 
contrast, in Rav’s case, since it was the priest who volunteered the 
information that a specific Israelite gave him an already blemished 
firstborn animal, he is not concerned that the examiner might seek 
out the Israelite to confirm the actual facts. 


Upon hearing Rav Yehuda’s statement in the name of Rav, Rabbi 
Yirmeya bar Abba’ said: From where does Yehuda know this 
halakha? Actually, I taught this halakha to Giddul in Rav’s name 
and Giddul, in turn, taught it to Rabbi Yehuda. But Giddul cor- 
rupted my statement, as this is how I said it to him: An Israelite 
is deemed credible to say: I gave this firstborn animal to a 
priest with its blemish" already inflicted upon it, and it may be 
slaughtered and eaten. 


The Gemara asks: An Israelite? It is obvious that he is deemed 

credible to issue this claim, as he has no use for the firstborn animal. 
The Gemara answers: No, this ruling is necessary, as it is referring 
to an animal that was young" when the Israelite gave it to the priest 
and it grew older by the time of his testimony. This ruling is neces- 
sary, lest you say that as the animal grew older in the interim, per- 
haps the Israelite does not recognize it and mistakenly assumes 

that it was the animal he gave the priest, when in fact it is a different 
firstborn animal upon which the priest intentionally caused a blem- 
ish. Rabbi Yirmeya bar Abba therefore teaches us that the Israelite 

is trusted to recognize the animal he gave the priest. 


The Gemara notes: In Sura, they teach the halakha in accordance 
with the latter version, as stated by Rabbi Yirmeya bar Abba, that 
an Israelite is deemed credible to testify. In Pumbedita, they teach 
the halakha in accordance with the first version, as taught by Rav 
Yehuda, citing Rav, that even a priest is deemed credible ifhe claims 
that an Israelite gave him an already blemished firstborn animal. 
The Gemara concludes: And the halakha is in accordance with 
even the first version. 


NOTES 
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The latter clause certainly supports him...from so-and-so this 
is deemed credible - pay% nibs wor...) MYDD NTI NDD: It 
can be inferred from here that Rav Yehuda is also addressing a 
case where the priest claims he received the firstborn animal from 
a specific Israelite. If the priest merely mentions an unspecified 
Israelite, he is not deemed credible, as he could simply claim that 
he does not remember who it was (Rosh). 


No, this ruling is necessary as it is referring to an animal that 
was young - 273 xx yy xb: According to some commen- 
taries, this is referring to the Israelite, not the sheep (Rabbeinu 
Gershom Meor HaGola). If so, the Gemara means that the Israelite 
was young when he gave the priest the blemished firstborn animal 
and testifies as an adult that it is the same blemish from his youth 
(see Ketubot 28a). 
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In this regard, the Gemara relates that Rafram, who resided in 
Pumbedita, had a firstborn animal and he gave it to a priest in an 
unblemished state. The priest went and caused a blemish in it. 
One day, Rafram had an affliction in his eyes, which rendered it 
difficult for him to open them. The priest to whom Rafram had 
given the firstborn animal brought it before him, as an expert 
examiner, for him to deem the animal permitted. The priest said to 
him: An Israelite gave me this firstborn animal with its blemish 
upon it. Rafram forced his eyes open and saw the animal and rec- 
ognized it [bashkerei]' as the one he himself had given the priest. 
Rafram said to the priest: Is it not I who gave this firstborn animal 
to you? 


The Gemara notes: And even so, Rafram was unconcerned by the 
matter of the priest’s attempted chicanery, as he maintained that it 
is only this priest who is impudent, but all other priests are not 
impudent. This scenario did not cause Rafram to discredit any other 
priest’s claim that he received a blemished firstborn animal from an 
Israelite, as this was an exceptional case. This priest demonstrated 
extreme impudence by bringing it to be examined by Rafram him- 
self, and therefore one cannot draw conclusions about the behavior 
of other priests from this incident. 


§ The Gemara relates that there was a certain firstborn animal, one 
of whose eyes was larger than the other, whose owner came before 
Rav Ashi to have it deemed fit for slaughter on account of its blem- 
ish. Uncertain as to who brought the animal for examination, Rav 
Ashi said: For what should we be concerned with regard to this 
animal? In a case of such a blemish, whether it is a priest who 
brought it for examination, or whether it is an Israelite, there is no 
concern that the blemish might have been intentionally caused, as 
this is clearly a firstborn animal whose blemish was already with 
it naturally. 


Ravina said to Rav Ashi: But perhaps it is an Israelite who brought 
the firstborn animal, and Rav Yehuda says that one may not exam- 
ine the firstborn animal of an Israelite" unless a priest is present 
with him in order to receive the animal if it is established as fit for 
slaughter. Rav Yehuda is concerned that if the Israelite’s firstborn 
animal is deemed fit for slaughter when no priest is present, the 
Israelite might improperly use the animal for his own purposes. If 
so, how can you, Rav Ashi, say that there is no problem if this animal 
was brought by an Israelite? 


Rav Ashi said to Ravina in response: How can these cases be 
compared? There, where the presence of a priest is required, it is 
referring to a case where the halakhic status of the blemish has yet 
to be determined. Now, granted an Israelite will not risk eating 
sacrificial meat outside the Temple courtyard, as that incurs a 
penalty of karet, and he therefore would have the blemish’s status 
determined by an expert. But he is suspected with regard to the 
property of a priest. Although the Israelite will have the status of 
the animal confirmed before risking a prohibition that entails karet, 
he might steal the firstborn offering if it is established as fit for 
consumption. 


One may not examine the firstborn animal of an Israelite, etc. - 
amb ‘iD pin pg: One may not examine the firstborn animal 
ofan Israelite unless a priest is present with him. The reason is that 
there is a concern that if a priest is not present, the Israelite may 
improperly take a permitted animal for his own purposes. Although 
one is not suspected of risking incurring karet by eating conse- 
crated meat outside of the Temple courtyard, one is suspected of 


the less egregious sin of theft. 


HALAKHA 


If the Israelite is a pious Sage, his firstborn animal may be 
inspected even in the absence of a priest. Furthermore, even if the 
Israelite is not a pious Sage, if the blemish is one that unequivocally 
renders the animal permitted for slaughter, e.g., it is missing a limb, 
as the Israelite took it upon himself to have his animal examined, it 
is assumed that he is a meticulous observer of halakha, and there- 
fore there is no need for the presence of a priest (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 3:3; Shulhan Arukh, Yoreh Dea 314:111). 


LANGUAGE 


recognize or to identify. 


ADAT- BEKHOROT : PEREK V ` 36B 


Recognized it [bashkerei] - mpwa: Some suggest 
that this word is based on Iranian words referring to 
hunting and chasing. Others maintain that it is from 
a root in Mandaic, an Aramaic dialect, meaning to 
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PERSONALITIES 


Rabbi Simlai - bow ya; Rabbi Simlai was a first- 
generation amora of Eretz Yisrael. He originated from 
Lod and is known to have lived in Neharde’a for a 
substantial period. Rabbi Simlai was a student of and 
personal assistant to Rabbi Yehuda Nesia |, and sub- 


sequently of Rabbi Yannai. 
A few halakhic statements of Rabbi Simlai 


are 


quoted in the Talmud, especially the Jerusalem 
Talmud. He is most famous for his many aggadic 


expositions. He is also renowned for his deba 
with heretics. 


NOTES 
Who attend the synagogue - npa3i7 "24: This re 
to simple, unlearned individuals who attend 
synagogue. In a mishna elsewhere (Zavim 3:2), 
phrase is used in reference to individuals who 


tes 


ers 
he 


eat 


non-sacred food only in a state of ritual purity; see, 


however, Tosafot on Nidda 7a. Others suggest that 


his 


means the ten idlers who are found in the local syna- 


gogue on a consistent basis and are financed by 


he 


community (Kol Remez, citing Megilla 5a; see 37a). 
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Conversely, here, in the case of the animal that had one eye larger than 
the other, since even an Israelite knows that this is a clear-cut blemish 
and the animal is clearly fit for slaughter, what is the reason he brought 
the animal before the Sages for examination? He brought it out of 
respect for the Sage. Now, if this Israelite does not neglect the respect 
due a Sage, would he commit a transgression and steal the possession 
of the priest? Certainly not. Therefore, in our case an Israelite would 
be trustworthy, and the presence ofa priest is unnecessary. 


M I S H N A Everyone is deemed credible to testify about 


the blemishes of an animal tithe offering," even 

the owner who is the beneficiary of a ruling that it is blemished. 
GE M A What is the reason that even the owner is 
deemed credible to testify? The reason is that 
had he wanted, he could have caused a blemish in it initially, in a 
permitted manner, before tithing his animals. The Gemara raises a 
difficulty: But when he leads his animals out of the gate in order to tithe 
them, does he know which of them will emerge as the tenth, that you 


say he could have initially blemished that specific animal before it 
assumed the tithe status? 


And if you would say that he intentionally leads an animal out as the 
head of the ten, i.e., so that it is the last of ten to emerge, one may not 
do so, as the Merciful One states: “He shall not search whether it be 
good or bad” (Leviticus 27:33), which teaches that the animal tithe 
may not be led out intentionally but must exit ofits own accord. Rather, 
this is the meaning of the Gemara’s initial answer: The reason is that 
had he wanted, he could have caused a blemish in his entire flock, in 
a permitted manner, before leading them through the gate in order to 
tithe them. 


MIS HN A With regard to a firstborn animal whose eye 


was blinded" or whose foreleg was severed or 
whose hind leg was broken, all of which obviously render the animal 
permanently blemished, that animal may be slaughtered on the basis 
of the ruling of three regular Jews who attend the synagogue, and it 
does not require a ruling by one of the Sages. Rabbi Yosei disagrees 
and says: Even if there is a court of twenty-three Sages there, it may 
be slaughtered only on the basis of the ruling of an expert in judging 
blemishes. 


G E M Ana- Gemara relates that Rabbi Simlai’ and 
Rabbi Yehuda Nesia both say in the name of 
Rabbi Yehoshua ben Levi, and some say that Rabbi Simlai and Rabbi 
Yehoshua ben Levi both say in the name of Rabbi Yehuda Nesia: The 
permitting of the slaughter of a firstborn animal outside of Eretz 
Yisrael, where a firstborn offering is unfit for sacrifice even when the 
Temple is standing, may be performed on the basis of the ruling of 
three regular Jews who attend the synagogue." Rava said: And this 
ruling applies specifically in a case of clear-cut blemishes, i.e., those 
blemishes which clearly permit the slaughter of the firstborn animal. 


HALAKHA 


Everyone is deemed credible to testify about the blemishes 
of animal tithe offering — wya nana by pay Son: Everyone, 
even those who are not deemed credible to testify about firstborn 
offerings, may testify that a blemish found on their animal tithe 
occurred inadvertently. The reason is that he could have caused 
blemishes in his entire flock in a permitted manner prior to his 
becoming obligated to separate the tithe (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 6:9). 


A firstborn animal whose eye was blinded, etc. — mapaw 7133 
yD i»: If a firstborn animal developed a blemish it must be 
examined by an expert to determine whether or not that blemish 
renders the animal permitted for slaughter. In this context, the term 
expert means one who is a Sage as well as an expert in identifying 
blemishes, and has received authority to examine blemishes from 
the Nasi of Eretz Yisrael (Beit Yosef: see Gra). Even if the blemish is 
prominent and clearly renders the animal fit for slaughter, it still 
must be examined and declared permitted by an expert. 


BEKHOROT ` PEREK V: 36B: 9171799 


If such an expert is not available, as is always the case nowadays, 
the firstborn animal may be deemed permitted by a group of 
three laymen who attend the synagogue, i.e., three individuals 
who are somewhat learned but have no expertise in identifying 
blemishes. This leniency applies only to prominent blemishes, e.g., 
a missing limb. 

The Ramban lists the three blemishes mentioned in the mishna 
as prominent blemishes; i.e., one whose eye was blinded or whose 
foreleg was severed or whose hind leg was broken. The Shu/han 
Arukh adds a split ear to this list. The Tur, citing the Rosh, lists many 
more blemishes that fall under this category. The Rema adds that 
one should not object to someone who deems an animal permit- 
ted based on the list of blemishes compiled by the Tur (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 3:2; Shulhan Arukh, Yoreh De‘a 
309:2; see Gra). 
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The Gemara asks: What is Rava teaching us by this statement? We 
already learn this in the mishna: With regard to a firstborn animal 
whose eye was blinded or whose foreleg was severed or whose 
hind leg was broken, that animal may be slaughtered on the basis 
of the ruling of three regular Jews who attend the synagogue. The 
mishna is referring to clear-cut blemishes in contemporary times, 
in the absence of the Temple, when a firstborn animal is unfit to 
be brought as an offering. What, then, is the novelty of Rava’s 
statement? 


The Gemara answers: If the halakha that three regular Jews may 
permit the slaughter of a firstborn animal is learned from the 
mishna alone, I would say that according to the mishna, the power 
invested in three regular Jews to permit the slaughter of a firstborn 
animal in the absence of the Temple nowadays, or outside of Eretz 
Yisrael during Temple times, applies even to a firstborn animal that 
has blemishes that are not clear-cut. And the reason that the 
mishna specifically teaches a case of clear-cut blemishes is to con- 
vey the far-reaching nature of the opinion of Rabbi Yosei, who 
requires the examination of an expert even in such a case. Rava 
therefore teaches us that this is not so; rather, the mishna’s ruling 
is referring specifically to a case of clear-cut blemishes. 


§ Rav Yehuda says that Rabbi Yirmeya bar Abba says the follow- 
ing halakha, but he was uncertain whether Rabbi Yirmeya bar Abba 
said it in the name of Rav and uncertain whether he said it in the 
name of Shmuel: Three regular Jews may permit a firstborn ani- 
mal with clear-cut blemishes in a place where there is no expert. 
The Gemara asks: What is Rav Yehuda teaching us by this state- 
ment? We already learn this in the mishna: That animal may be 
slaughtered on the basis of the ruling of three regular Jews who 
attend the synagogue. 


The Gemara answers: If the halakha is learned from the mishna 
alone, I would say that three laymen may permit a firstborn animal 
with clear-cut blemishes even in a place where there is an expert. 
Rav Yehuda therefore teaches us that in a place where there is no 
expert, yes, three laymen may permit it. But ina place where there 
is an expert, three laymen are not invested with this power. 


Rav Hiyya bar Amram says: A group of three laymen may permit 
a blemished firstborn animal in a place where there is no expert 
to consult, and likewise a group of three laymen may dissolve a 
vow’ in a place where there is no Sage." The Gemara explains: The 
ruling that a group of three laymen may permit a blemished first- 
born animal in a place where there is no expert to consult 


is to the exclusion of the opinion of Rabbi Yosei in the mishna, 
who prohibits any number of laymen to deem a firstborn animal 
permitted. The ruling that a group of three laymen may dissolve a 
vow in a place where there is no Sage is to the exclusion of the 
opinion of Rabbi Yehuda, as it is taught in a baraita: Dissolution 
of vows requires a court of three. Rabbi Yehuda says: This is the 
halakha only if at least one of them is a Sage. If no Sage is available, 
laymen may not dissolve a vow. 


BACKGROUND 


Dissolution of vows — wY nwy: The halakhot of 
vows and their nullification by a woman's father or 
husband are stated in the Torah (see Numbers, chap- 
ter 30) and explained in an entire tractate, Nedarim. 
Vows may not only be nullified; one may also request 
that a Sage dissolve his vow retroactively. Although 
this halakha does not appear explicitly in the Torah, 
the Sages found allusions to it in the same passage. 
One who took a vow can request for a single Sage or 
a court of three laymen to dissolve it. Tractate Nedarim 
deals extensively with the problems that arise in this 
process. The standard scenario involves a case in 
which the one who took the vow declares that he 
did not initially anticipate that it would be so difficult 
to fulfill the vow, and had he known, he would not 
have taken the vow in the first place. There is no des- 
ignated time frame for dissolving one’s vows; one can 
request that his vows be dissolved at any time. There 
are certain vows that a Sage cannot dissolve, e.g., a 
vow made to another person, which would require 
that individual’s agreement to dissolve it. In addition, a 
vow cannot be dissolved if it was taken before a large 
group and based on their consent. 


HALAKHA 


Three may dissolve a vow in a place where there 
is no Sage - D30 paw oipaa YRI ny ppm mw: 
If one took a vow and subsequently reneged, he 
may have it dissolved by an expert Sage such as Rav 
Nahman, who is both well versed in the traditions 
of his teachers as well as capable of reaching hal- 
akhic conclusions on his own (Taz). If such a Sage is 
not available, his vow may be dissolved by a group 
of three laymen, provided that they are capable 
of understanding what they are taught, as well as 
able to find a justification for the dissolution of vows. 
Nowadays there are no experts with the capability to 
independently dissolve vows, and therefore a group 
of three is necessary (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 4:5; Shulhan Arukh, Yoreh De'a 228:1, and see 
Pithei Teshuva there). 
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NOTES 


Rav Nahman said: For example, me — 1133 pama 31 12% 
teats: The precise meaning of this statement is the subject 
of dispute. According to the Ramban (Nedarim 23a), this 
is referring to Rabbi Yehuda’s statement that the dissolu- 
tion of vows is valid in a court of three only if at least one 
of them is a Sage. In this connection, the Gemara explains 
that in the absence of an ordained Sage, a group of three 
may be used, provided that one of them is at the very 
least an expert in halakha and can reach halakhic conclu- 
sions of his own accord, like Rav Nahman, despite the fact 
that he was not ordained. 

Others indicate that Rav Nahman is teaching that 
even a Sage who is an expert in halakha, although not 
ordained, such as himself, may dissolve vows alone (Ram- 
bam). This is apparently Rashi’s opinion as well (see Shita 
Mekubbetzet HaShalem). A precise reading of Rav Hiyya 
bar Amram’s statement supports this interpretation. With 
regard to permitting firstborn animals, he states: In a 
place where there is no expert, whereas with regard to 
he dissolution of vows, he says: In a place where there 
is no Sage. This discrepancy indicates that provided that 
he individual is a Sage, he may dissolve vows alone, even 
if he is not ordained. 


LANGUAGE 


His reasoning [nimmuko] — ipva): Some suggest that 
this term is a contraction, with an ayin missing between 
the first two letters. If so, it is from the term omek, mean- 
ing depth, and the actual word is na’amuko. The majority 
of linguists maintain that its source is the Greek vopixóç, 
nomikos, meaning wise or learned in the law. It is also 
used in several Greek letters as an epithet for Jewish 
Sages. According to this opinion, here the term means: 
One whom the halakha follows, i.e., one who knows the 
Torah’s reasoning. 


HALAKHA 


One who slaughters a firstborn animal and it was dis- 
covered that he did not show it — pin visa ny Niwa 
wT Kw: If one slaughtered a blemished firstborn 
offering without having had it examined by an expert, 
and then he sold it and it was eaten by the purchasers, 
the seller must reimburse them. This is the halakha even 
if it is subsequently revealed that the blemish would 
have rendered the animal permitted (Sma; Taz). If the 
purchasers did not partake of the animal, it must be 
buried, and they are reimbursed (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 3:9; Shulhan Arukh, Yoreh De‘a 310:2 and 
Hoshen Mishpat 234:1). 


One who slaughters a cow and sells it and it was dis- 
covered that itis a tereifa — ptin mam 7197 Nx oniwA 
TDW Kw: If one slaughtered a cow and sold it and it 
was discovered to be a tereifa, the seller must reimburse 
the purchasers. With regard to any meat they had not yet 
consumed, they return it to the seller and he reimburses 
them. The same applies to any item that is prohibited 
by Torah law that is sold (Rambam Sefer Kinyan, Hilkhot 
Mekhira 16:12, 14; Shulhan Arukh, Yoreh De'a 119:13 and 
Hoshen Mishpat 234:2). 


If they sold it to the gentiles or cast it to the dogs — 
Damn ix ons) aman: If purchasers of this tereifa 

meat subsequently sold it to gentiles or cast it to the 

dogs, they return to the seller the value of the tereifa 

meat, which is less than the value of a kosher animal, and 

the seller reimburses them for the difference (Rambam 

Sefer Kinyan, Hilkhot Mekhira 16:13; Shulhan Arukh, Yoreh 

De‘a 19:13 and Hoshen Mishpat 234:2). 
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Rav Hiyya bar Amram stated above that a group of three may dis- 
solve a vow in a place where there is no Sage. This indicates that if 
there is a Sage, he alone may dissolve a vow. The Gemara asks: Who, 
for example, is considered such a Sage? Rav Nahman said: For 
example, one such as me." The baraita further stated that Rabbi 
Yehuda says: At least one of the three laymen must be a Sage. The 
Gemara asks: Should one conclude by inference that those other 
two members can be anyone, even complete ignoramuses? Ravina 
said in explanation: Each member of the group must be one to 
whom the halakhot of vows is explained and he is able to 
comprehend them. 


§ The mishna teaches that Rabbi Yosei says: Even if there is a 
court of twenty-three Sages there, it may be slaughtered only on 
the basis of the ruling of an expert. Rav Hananel says that Rav says: 
The halakha is not in accordance with the opinion of Rabbi Yosei. 
The Gemara challenges: This is obvious, as there is a principle that 
in a dispute between an individual Sage and many Sages, the hal- 
akha is in accordance with the opinion of the many Sages. The 
Gemara answers: Rav’s statement is necessary, lest you say that 
Rabbi Yosei is an exception to the principle, as his reasoning [nim- 
muko] is with him, i.e., his logic is sound. Rav Hananel therefore 
teaches us that this is not so, and the halakha does not follow 
his opinion. 


Earlier (36b), the Gemara cited a ruling, which was issued either 
by Rav or Shmuel, that three regular Jews may deem a firstborn 
animal permitted in a place where there is no expert, in contrast to 
the opinion of Rabbi Yosei. The Gemara suggests: Resolve that 
dilemma from this statement in the name of Ray, that the halakha 
is not in accordance with the opinion of Rabbi Yosei. It can be 
inferred from here that that first, uncertain ruling was stated in the 
name of Shmuel. As, if it was stated in the name of Rav, why do I 
need two identical rulings? 


The Gemara answers: This is insufficient proof, as it is possible that 
Rav did not issue two identical rulings. Rather, one ruling was 
stated from the other, by inference. Rav issued only one of these 
statements explicitly; the other was reported by his students in his 
name based on an inference from what he had said. 


M I S H N A Inthe case of one who slaughters a firstborn 


animal and sells its meat, and it was discov- 
ered that he did not initially show it" to one of the Sages, the 
halakha is that it was actually prohibited to derive any benefit from 
the meat. In that case, what the buyers ate, they ate, and the Sages 
penalized the seller in that he must return the money to them, 
which they paid for the meat that they ate. And with regard to that 
which they did not eat, that meat must be buried, and he must 
return the money that they paid for the meat that they did not eat. 


And likewise, in the case of one who slaughters a cow and sells it, 
and it was discovered that it is a tereifa," what the buyers ate, they 
ate, and what they did not eat, they must return the meat to the 
seller, who may sell it to a gentile or feed it to the dogs, and he must 
return the money to the buyers. Ifthe buyers sold it to gentiles or 
cast it to the dogs," they pay the seller the value ofa tereifa, which 
is less than the value of kosher meat, and the seller refunds the 
balance to the buyers. 


GEMARA“= Sages taught in a baraita: In a case 


where one sells meat to another and it was 
discovered that it is the meat of a firstborn animal, which was not 
deemed permitted for consumption by an expert, or if one sells 
produce to another and it was discovered that it is untithed pro- 
duce, or if one sells wine to another and it turns out that it is wine 
that was used for a libation in idol worship, the halakha is that what 
the purchasers ate, they ate, and the seller reimburses them all 
their money. 
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Rabbi Shimon ben Elazar says, qualifying this ruling: If he sold 
them items from which one is generally repulsed, he must reim- 
burse them all their money, as they are presumed to not have 
derived benefit from the consumption of such items. But if he sold 
them items from which one is not generally repulsed, he deducts 
for them the value of the benefit from those items and reimburses 
them the balance. And the following are items from which one is 
generally repulsed: Carcasses and tereifot, repugnant creatures, 
and creeping animals. And the following are items from which 
one is generally not repulsed: Firstborn animals, untithed 
produce, and wine used for a libation in idol worship. 


The Gemara asks: Why does the seller deduct the value of the meat 
ofa firstborn animal eaten by the purchaser and reimburse him the 
difference? Let the purchaser say to the seller: What loss have I 
caused you by eating the meat? Had you not sold it to me, you 
would have had no rights to partake ofit, as this is an unblemished 
firstborn animal from which deriving benefit is prohibited. 


The Gemara answers: No, this ruling is necessary in a case where 
he sold him a cut of meat from an area on the animal that contained 
a blemish, but the seller had not yet brought the animal to be exam- 
ined and deemed permitted by a Sage. In that instance, the seller 
can say to the purchaser: Had you not eaten the meat, I would 
have shown the animal to a Sage and he would have deemed it 
permitted" to me. The Gemara notes that this is in accordance 
with the opinion of Rabbi Yehuda (28a), who permits a firstborn 
animal to be examined and deemed permitted even after it has 
been slaughtered. 


The Gemara adds that with regard to untithed produce, although 
one could claim that the purchaser did not cause a loss to the seller, 
as untithed produce is prohibited for consumption, the seller can 
say to the purchaser: Had you not eaten my produce, I would have 
remedied it, i.e., separated its tithes, and eaten it. Similarly, with 
regard to wine used for a libation in idol worship, which is also 
prohibited to be consumed, this is referring to a seller who sold it 
in a mixture of permitted wine. In this case, had the purchaser 
not consumed the wine mixture, the seller could have derived ben- 
efit from it, in accordance with the opinion of Rabban Shimon 
ben Gamliel. 


As we learned in a mishna (Avoda Zara 74a): In the case of wine 
used for a libation in idol worship that fell into a wine cistern," it 
is prohibited to derive benefit from all the wine in the cistern, even 
ifthe volume of the wine used for a libation was small in comparison 
to the volume of the rest of the wine in the cistern. Rabban Shimon 
ben Gamliel says: All of the wine in the cistern may be sold to a 
gentile, and the money paid for it is permitted, except for the value 
of the wine used for a libation that is in it. 
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HALAKHA 


| would have shown it to a Sage and he would have 
deemed it permitted - mhm Ww) ab KMVA mn: If one 
slaughters a blemished firstborn animal without having 
had it examined by a Sage, even if the blemish was subse- 
quently examined, the animal is still prohibited. This is in 
accordance with the opinion of Rabbi Meir, who disagrees 
with Rabbi Yehuda in the mishna on 28a (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 3:4; Shulhan Arukh, Yoreh De‘a 
31071). 


Wine used for a libation in idol worship that fell into a 
cistern — sist bow ‘p2: Wine used for a libation in idol 
worship that became mixed with permitted wine renders 
the entire mixture irrevocably prohibited. A mixture of non- 
descript wine of a gentile and permitted wine may be sold 
toa gentile. In such a case, the profit made from the portion 
of the gentile’s wine is cast into the sea, i.e., one may not 
derive benefit from it, and the remaining profit belongs to 
the Jewish seller. This halakha is in accordance with the 
ruling of Rav Nahman in Avoda Zara 74a (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 16:28; Shulhan Arukh, 
Yoreh Dea 134:1). 
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Sacrificial animals that develop a blemish retain a degree of their initial sanctity even 
upon their redemption. Consequently, they may not be worked, nor may their wool 
be shorn. Nevertheless, they may be sold in the manner of non-sacred animals. This is 
not considered a degradation of sacrificial meat, as the proceeds accrue to the Temple 
treasury. By contrast, a blemished firstborn animal and animal tithe, although also 
consecrated animals, are the property of the priests or of their owners, respectively, 
not of the Temple treasury. Since the Temple treasury will not profit from these 
animals’ redemption, their sale in the manner of non-sacred animals is prohibited. 


In this vein, the Gemara analyzed the Torah’s prohibition against selling the animal 
tithe. The Gemara concluded that this prohibition applies only while the animal is 
alive. By Torah law, once it has died, the tithe may be sold. The Sages prohibited its 
sale even in such a case, except if the sale is performed through inclusion of other 
parts of the animal or if it is for the benefit of orphans. 


When a firstborn animal develops a blemish on account of which it becomes permit- 
ted for slaughter, its meat may be eaten like non-sacred meat. Although this matter 
is subject to a dispute in a mishna, the Gemara concludes that a priest may share the 
meat of a permitted firstborn animal with anyone, including a gentile. Nevertheless, 
the firstborn animal retains a measure of sanctity, in that it may not be worked, nor 
may its wool be shorn. Similarly, its hide may not be flayed in such a manner that 
renders it usable as a vessel, for example, as a waterskin, as this constitutes a degrada- 
tion of sacred meat. 


It is prohibited by Torah law to intentionally cause a blemish in a firstborn animal. 
This applies both to a blemish that was caused directly and to one that was caused 
indirectly. The Sages discussed whether or not this prohibition applies to an already 
blemished firstborn animal, and whether it extends to a case where a blemish must be 
caused in a firstborn for medical purposes. The Gemara concluded that the prohibi- 
tion does not apply in either case, and that one who causes a blemish for medical 
purposes may slaughter the animal on account of that blemish. 


The Sages penalized one who intentionally caused a blemish in a firstborn animal by 
rendering it prohibited for him to slaughter the animal on account of that particular 
blemish. The Gemara concluded that in such a case, if the animal subsequently 
developed another blemish, it may be slaughtered on account of the second blemish. 
Similarly, the Sages’ penalty applies only to the individual who caused the blemish. 
If that person dies, the penalty is not passed on to his children. 


Furthermore, the penalty that the Sages imposed applies only to one who intention- 
ally caused the blemish, including one who did so in an indirect manner, as well to 
as a case in which a child or gentile acted with the knowledge of a priest. But if one 
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caused the blemish while defending himself against a firstborn animal that was pursu- 
ing him, the animal may be slaughtered on account of that blemish. 


Although priests are not suspected ofimproperly slaughtering unblemished firstborn 
animals, they are suspected of causing blemishes in them to render them permitted 
for slaughter. Consequently, the Sages decreed that a priest, whether he is learned 
or an ignoramus, is not deemed credible to testify about a blemish on his firstborn 
animal. Instead, an independent individual is required. Nevertheless, only the priest 
who owns the firstborn animal is suspect; according to some, this includes a priest 
in the employ of an Israelite. Another priest is deemed credible to testify about the 
blemish of a firstborn animal of a fellow priest, and there is no concern about collu- 
sion. Even the priestly owner’s children are valid witnesses, but not his wife, as she 
is considered one and the same as her husband. 


There are instances where a priest is deemed credible to testify about his own first- 
born animal, e.g., ifhe claims that he had the blemish shown to a specific expert who 
declared the animal fit for slaughter. Additionally, only priests are suspected of lying 
about their firstborn animals. An Israelite is deemed credible to testify about his own 
firstborn animal, as well as about his animal tithes. The reason for the halakha in the 
case ofan Israelite’s animal tithes is that he could have caused blemishes in his entire 
flock in a permitted manner prior to the obligation of tithes taking effect. 


Ideally, a firstborn animal is deemed permitted for slaughter only based on the rul- 
ing of an expert. If an expert is not available, three laymen may permit it in his stead. 
This dispensation applies only in cases of clear-cut blemishes; less obvious blemishes 
require the ruling of an expert. The chapter concluded with a discussion of cases in 
which one slaughtered an animal that had not been permitted by an expert and then 
sold the meat. In such a case, the meat must be buried, and the seller is required to 
reimburse the purchasers. 
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All the firstborn males that are born of your herd and of 
your flock you shall sanctify to the Lord your God; you shall 
do no work with the firstborn of your ox, nor shear the first- 
born of your flock. You shall eat it before the Lord your God 
year by year in the place that the Lord shall choose, you 
and your household. And if there be any blemish therein, 
lameness, or blindness, any ill blemish whatsoever, you shall 
not sacrifice it to the Lord your God. You shall eat it within 
your gates; the impure and the pure may eat it alike, as the 
gazelle, and as the hart. 


(Deuteronomy 15:19-22) 


And whoever brings a sacrifice of peace offerings to the 
Lord in fulfillment of a vow clearly uttered, or for a gift 
offering, of the herd or of the flock, it shall be perfect to be 
accepted; there shall be no blemish therein. Blind, or broken, 
or maimed, or with a cyst, or scabbed, or with a skin erup- 
tion, you shall not sacrifice these to the Lord, nor make an 
offering by fire of them upon the altar to the Lord. Either 
a bull or a lamb that has anything too long or too short, 
that you may sacrifice for a gift offering; but for a vow it 
shall not be accepted. That which has its stones bruised, or 
crushed, or torn, or cut, you shall not sacrifice to the Lord; 
neither shall you do this in your land. 


(Leviticus 22:21-24) 


This chapter includes a list of various blemishes on account of which it is permitted to 
slaughter a firstborn outside the Temple, and on account of which one may redeem 
other sacrificial animals. Most of the blemishes are learned by tradition, not derived 
from verses, although there are disputes among the Sages with regard to some of 
them. The discussions in this chapter focus on questions involving the basic defini- 
tions of these blemishes. 


The verse states that a firstborn with a blemish is unfit to be sacrificed and may be 
slaughtered outside the Temple: “If there be any blemish therein, lameness, or blind- 
ness, any ill blemish whatsoever.” It is necessary to clarify exactly what blemishes are 
included in this clause. What is an “ill blemish,” and is this broad category limited to 
cases similar to the examples of “lameness, or blindness”? 


Elsewhere the Torah provides a list of blemishes that disqualify all animals from 
sacrifice, which raises the question of the relationship between the two passages. Are 
there blemishes that disqualify a firstborn from being sacrificed on the altar but that 
do not render it permitted to slaughter it outside the Temple? 


Another issue that arises with regard to the blemishes mentioned in the Torah is 
defining them. Since some of the blemishes listed in the verses are detailed and 
specific, while others are more general, it is necessary to establish which blemishes 
are Classified as such and which are not. 


Another matter that requires clarification is the status of temporary blemishes. Do 
such blemishes disqualify the offering permanently or only for as long as they are 
present? May one redeem an animal and slaughter it outside the Temple while it has 
a temporary blemish? Furthermore, how does one determine whether a blemish is 
temporary or permanent? 


Apart from the blemishes mentioned in the Torah, there are certain physical condi- 
tions that resemble the blemishes specified in the verses both in appearance and 
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nature and whose halakhic status must be determined. Another question is whether 
blemishes that are not visible are considered blemishes for the purposes of this 
halakha. Likewise, what is the halakha with regard to animals that people find repul- 
sive and disgusting and yet are not considered blemished according to the Torah’s 
definition? 


These questions establish the major topics of this chapter, which is the main source 
in the Talmud for the halakhot of blemishes of sacrificial animals. 
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MI S H N A For these blemishes, one may slaughter the 


firstborn animal outside the Temple: If the 
firstborn’s ear was damaged and lacking from the cartilage 
[hahashus ],"" but not ifthe skin was damaged;" and likewise, if the 
ear was split, although it is not lacking; or if the ear was pierced 
with a hole the size ofa bitter vetch,’ which is a type of legume; or 
if it was an ear that is desiccated. What is a desiccated ear that is 
considered a blemish? It is any ear that if it is pierced it does not 
discharge a drop of blood. Rabbi Yosei ben HaMeshullam says: 
Desiccated means that the ear is so dry that it will crumble if one 
touches it. 


G E M ARA’ With regard to the blemishes mentioned 


in this mishna and in the subsequent mish- 
nayot, the Gemara asks: Why is it permitted to slaughter and eat a 
firstborn that sustained these blemishes? Only a lame animal and a 
blind animal are written in the verse that discusses this halakha. 
That verse states: “And if there be any blemish therein, lameness, or 
blindness, any ill blemish whatsoever, you shall not sacrifice it to the 
Lord your God. You shall eat it within your gates” (Deuteronomy 
15:21-22). 


The Gemara answers: It is also written in the beginning of the verse: 

“If there be any blemish therein,” which indicates that other blem- 
ishes are also included. The Gemara asks: But why not say that the 

phrase “if there be any blemish therein” is a generalization, while 

“lameness, or blindness” is a detail. According to the principles of 
midrashic exegesis, if a generalization and a detail’ are mentioned, 
the generalization includes only that which is specified in the 

detail. Therefore, it should be concluded that in the event of lame- 
ness and blindness, yes, one may slaughter the firstborn, but in the 

event of another matter, one may not slaughter it. 


HALAKHA 


If the ear was damaged and lacking from the cartilage — 
DNDI pa iN% 7179352: The following blemishes render the ani- 
mal unfit for sacrifice and render the firstborn animal permitted 
for slaughter: (1) Damage to the cartilage of the ear such that if 
one passes his fingernail over the ear of the animal it can enter 
the area of the damage. If the skin next to the cartilage is split 
or pierced, it is not considered a blemish. (2) Piercing of the 
cartilage of the ear that creates a hole equal in size to a bitter 


Cartilage [hashus] - pinon: Cartilage here refers to body parts 
that are not soft like flesh or skin, and are similar to soft bone. 
By modern scientific definition, this would include three types 
of connective tissue: Hyaline cartilage, such as that which exists 


LANGUAGE 


vetch, whether the hole is round or long. (3) Desiccation of the 
ear to the point that if it is pierced no blood will emerge. These 
unequivocal blemishes render it permitted for a firstborn animal 
to be slaughtered even nowadays when there are no experts to 
examine the blemishes, and it is sufficient that the blemish be 
identified by three laymen (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 7:2-3; Shulhan Arukh, Yoreh De'a 309:2). 


in the trachea; fibrocartilage, which is found in some ligaments; 
and elastic cartilage, which forms the outer ear. In this context 
it is the latter type that is referred to. 


NOTES 
If the ear was damaged and lacking from the cartilage 
but not if the skin was damaged — DINDI pa iNY 7172352 
wya x baw: The reason for this is that damage to the 
cartilage will not heal and is therefore a permanent blem- 
ish, while damage to the skin will heal and is therefore a 
temporary blemish (Rashi). 


BACKGROUND 

Bitter vetch — mwa: The bitter vetch, also known as ervil 
or Vicia ervilia, is an annual plant in the legume family that 
reaches a height of between 10 and 50 cm. The seeds of the 
bitter vetch are brown and are either spherical or polygonal 
with a diameter of between 3.5 and 5.5 mm. Like other 
legumes, the bitter vetch has a high nutritional value. While 
the bean is easily digested by animals and is usually used for 
animal feed, it is fit for human consumption and was eaten 
under difficult economic conditions or during famine. 


Bitter vetch 


A generalization and a detail — papi dbs: When a general- 
ization in the Torah is followed by its details, the assumption 
is that the generalization refers only to that which was speci- 
fied in the details. For example, the Torah states, regarding 
which animals may be brought for burnt offerings: “From 
animals, from cattle, and from sheep” (Leviticus 1:2). “Ani- 
mals” is a general term that includes cattle and sheep. Since 
these details were listed after the generalization, it may be 
derived that only cattle and sheep, not other animals, may 
be sacrificed as burnt offerings. Why, then, is the generaliza- 
tion necessary? It is to prevent drawing an analogy from 
cattle and sheep to include other animals. 
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NOTES 


Blemishes...that cause an animal to desist from its nor- 
mal labor - inasam byin... pan: According to Rabbeinu 
Gershom, the injury causes the animal to desist from the 
labor that it usually performs. Rashi explains that the injury 
prevents the limb from functioning properly, i.e., the lame 
animal cannot walk with the injured leg and the blind animal 
cannot see with its eye that does not function. This is not so 
in the case of a damaged ear with which the animal can still 
hear (see Kiddushin 24b). 


Animals with external gums [hutin] that were damaged 
and lacking or that were scratched [veshenigmemu] — 
yas 1 913538 niL pun: According to Rashi, the word 
hutin refers to the gums, and nigmemu means that there 
is a scratch in the gum without any part of the gum miss- 
ing. Others explain that it refers to the teeth, and nigmemu 
means that they were broken while the roots remain (Rab- 
beinu Gershom Meor HaGola on 34b). The Rambam’s Com- 
mentary on the Mishna offers a third explanation: Hutin refer 
to two small tongues of flesh that are found deep in the 
palate close to the mouth of the pharynx, of which there are 
outer ones that are more visible and inner ones that cover 
the opening of the trachea. The word nigmemu means that 
they shrank. 


HALAKHA 

External gums that were damaged — asda isix9ny pein: 
If the external gums of an animal were pierced or damaged, 
even if part of the gums remained, or if they were scratched, 
it is considered a blemish. Likewise, if the inner gums were 

extracted, it is considered a blemish, since when the animal 

opens its mouth and whinnies, they are visibly missing (Ram- 
bam Sefer Avoda, Hilkhot Issurei Mizbeah 2:3). 


LANGUAGE 
Were scratched [nigmemu] — 431333: This word is used in the 
Hebrew of the rabbinic Sages to denote cuts or scratches, 
generally referring to cuts on the outer layer of an item. 
The same word also exists in Aramaic with an identical 
meaning. 
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The Gemara answers: By subsequently stating: “Any ill blemish,” it 

then generalized again. Consequently, it is a generalization and a 

detail and a generalization,” represented in the phrases “any blem- 
ish,’ “lameness or blindness,’ and “any ill blemish,” and according 

to the principles of midrashic exegesis, you may deduce that the 

verse is referring only to items similar to the detail. Just as the items 

mentioned in the detail, i.e., in the phrase “lameness or blindness,” 
are clearly defined as blemishes that are exposed and do not 

regenerate, so too, all blemishes that are exposed and do not 

regenerate are considered blemishes with regard to a firstborn. 


The Gemara suggests: But say instead that just as the items men- 
tioned in the detail, i.e., in the phrase “lameness or blindness,’ are 
clearly defined as blemishes that are exposed and that cause an 
animal to desist from its normal labor," and they are blemishes that 
do not regenerate, so too, all blemishes that are exposed and that 
cause an animal to desist from its labor and do not regenerate are 
included in this halakha. If so, a blemish that does not fit these cri- 
teria would not render the firstborn permitted to be slaughtered. 
Why then did we learn in the mishna that if the firstborn’s ear was 
damaged and lacking from the cartilage, but not if it is lacking 
from the skin, it is considered a blemish, despite the fact that this 
does not cause the animal to desist from its labor? 


The Gemara answers: The word “any” in “any ill blemish” is an 
amplification, and it includes even blemishes that are different from 
those defined by the detail. The Gemara challenges: Ifso, blemishes 
that are hidden should also be included. Why then did we learn in 
the mishna (39a) that animals with external gums that were dam- 
aged" and lacking or that were scratched [veshenigmemu]"' and 
likewise animals with internal gums that were entirely extracted 
are considered blemished? 


BACKGROUND 


A generalization and a detail and a generalization - vg sheep, wine, strong drink, or whatever you wish” (Deuteronomy 


Ybor: When a generalization in the Torah is followed by one or 
more details, and they, in turn, are followed by another gener- 
alization, application of the halakha under discussion is limited 
to items somewhat similar to the detail. For example, the Torah 
states with regard to money used to redeem the second tithe: 
“You shall spend the money on whatever you desire; on cattle, 


14:26). The Talmud derives that tithe money may be spent only 
on items somewhat similar to the items detailed in the verse: 
Cattle, sheep, wine, and strong drink. The resultant principle 
is that one may spend the tithe money on items that derive 
sustenance from the ground even if they did not actually grow 
in the ground. 
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It can be inferred that if the internal gums were extracted then yes, 
one may slaughter the firstborn, but if they were merely damaged 
or they were scratched, one may not, since it is a hidden blemish. 
The Gemara answers: I require that it be an “ill blemish,’ which 
must be exposed and degrading, and a hidden blemish is not con- 
sidered such an “ill blemish.” The Gemara asks: If so, that all blem- 
ishes are included by the words: “Any ill blemish,” aside from hidden 
blemishes, a temporary blemish should also render it permitted 
for the firstborn to be slaughtered. Why then did we learn in the 
mishna: If the firstborn’s ear was damaged and lacking from the 
cartilage it may be slaughtered, but not if it is damaged and lacking 
from the skin, since it is a temporary blemish? 
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The Gemara answers: A temporary blemish is not excluded by the 
exegesis but is based on logical reasoning: Now, if we do not even 
redeem an offering due to a temporary blemish, will we slaughter 
a firstborn outside the Temple, for which redemption is not per- 
formed, due to a temporary blemish? The Gemara explains the 
source for this assertion that an offering is not redeemed because 
of a temporary blemish. As it is taught in a baraita: “And if it be 
any impure animal, of which they may not bring an offering to 
the Lord” (Leviticus 27:11). The verse is speaking of ritually pure 
animals with blemishes. 


The baraita continues: Do you say that the verse is speaking of 
animals with blemishes that were redeemed, or is it referring only 

to an actual impure animal, such as a donkey or a horse that was 

consecrated; but with regard to a kosher animal, perhaps its conse- 
crated status cannot be removed by redemption even if it was blem- 
ished? When the verse states: “And if it be of an impure animal” 
(Leviticus 27:27), a non-kosher animal is mentioned. So how do 

I realize the meaning of: “Of which they may not bring an offer- 
ing”? You must say that this is referring to blemished animals that 

were redeemed, indicating that redemption is permitted. 


The baraita concludes: One might have thought that offerings may 
be redeemed due to a temporary blemish" that they sustained. 
Therefore, the verse states: “Of which they may not bring an offer- 
ing to the Lord” (Leviticus 27:11). This teaches that an animal that 
is not sacrificed at all is redeemed, which excludes this animal that 
has a temporary blemish, which is not sacrificed today, but rather 
may be sacrificed tomorrow. 


The Gemara comments: If you wish, say a different explanation as 
to why a temporary blemish is not included in the amplification of 
the verse: “Any ill blemish”: If so, that even a temporary blemish 
permits its slaughter, why do I need the verse to mention a lame 
animal and a blind animal? It would have sufficed to state: “Any ill 
blemish.” Rather, the verse excludes a temporary blemish that is 
unlike these two blemishes, which are permanent. 


§ The mishna teaches: If the ear of the firstborn animal was split, 
although it is not lacking, one may slaughter the animal outside 
the Temple. With regard to this, the Sages taught in a baraita: The 
split that permits the animal to be slaughtered is one of any size. 
With regard to the damage, whether it was done by the hand of a 
person or by the hand of God, it may be slaughtered. The Gemara 
asks: Should it be derived by inference that with regard to a split, 
if it was caused by the hand of God it is not considered a blemish? 
That also should be considered an obvious blemish and render the 
animal permitted for slaughter. 


The Gemara answers: Rather, the baraita should be interpreted as 
follows: The animal may be slaughtered for a split of any size, and 
with regard to a split and damage, whether it was done by the hand 
of God or by the hand of a person, the animal may be slaughtered. 
And what is the measure of the damage" that is considered a blem- 
ish? It must be large enough that a fingernail will be retained 
[shetahgor]‘ on it, i.e., if one passes his fingernail over the ear of the 
animal it can enter the area of the damage. 


§ The mishna stated that if the ear of a firstborn animal was pierced 
with a hole the size of a bitter vetch, the animal is slaughtered 
because of it. With regard to this, the Sages taught in a baraita: How 
large must the piercing of the ear be? It must be the size of a 
karshina." Rabbi Yosei, son of Rabbi Yehuda, says: Like the size 
of a lentil,” which is slightly smaller. And what is a desiccated ear 
that is considered a blemish? It is an ear that ifit is pierced, it does 
not discharge a drop of blood. Rabbi Yosei ben HaMeshullam 
says: Desiccated means that the ear is so dry that it will crumble 
if one touches it. 


HALAKHA 
One might have thought that offerings may be 
redeemed due to a temporary blemish — by ay bis 
Jaiy on: Sacrificial animals that sustained a temporary 
blemish may not be sacrificed and may not be redeemed 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:6). 


And what is the measure of the damage - nyw maa) 
maa: The cartilage of the ear of an animal that was 
damaged sufficiently that a fingernail will be retained on 
it is considered a blemish (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 7:2-3; Shulhan Arukh, Yoreh De‘a 309:2). 


The size of a karshina - 7»w13 xbn: If the cartilage 
of the ear was pierced with a hole, whether the hole 
is round or long, if the hole is the size of a bitter vetch 
it is considered a blemish. This is in accordance with 
the explanation of the statement of Rav Huna by the 
Rambam that the bitter vetch need not be able to enter 
and exit the hole (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 7:2-3 and Or Same‘ah there; Shulhan Arukh, 
Yoreh De'a 309:2). 


LANGUAGE 
Will be retained [tahgor] - visnn: The verb retained 
[hagar] as employed here has a different connotation 
than in the Torah, where it refers to tying, such as fasten- 
ing a weapon. Here the word derives from the Aramaic, 
where it is related to the word lame [higer], i.e., one who 
cannot place both feet down at once. Rashi explains that 
the verb form hagar means to halt. 


BACKGROUND 
Lentil - Aw: Lentils mentioned in the Talmud generally 
refer to the red lentil, whose average size is a diameter of 
4mm. The size of a bitter vetch is slightly larger, between 
3.5 and 5.5mm. 
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LANGUAGE 
Palm thorn [so/] —bip: A sol is a thorn or a spike. A 
similar form is found in the biblical word silon (see 
Ezekiel 28:24). It may refer specifically to the thorns 
that grow on palm fronds, for which there is a similar 
word in Arabic, eW, sulla’. 


BACKGROUND 


Thorn - 7Y: The sira, or thorn, that is mentioned in 
the Bible is identified today with the thorny burnet, 
Sarcopoterium spinosum, of the rose family, Rosaceae. 
A small bush 30-60 cm high, it is tangled and thorny. 
It is commonly found in the hilly areas north of Beer- 
sheba, covering large areas on the peripheries of 
groves and places where thickets are found. The plant 
has thorny leaves with distinctive bracts surrounding 
small reddish flowers. 


Thorny burnet 


Awl - yyy: 


Roman stitching awl 


246 


PAT pw noT? PIA pahp san 
TR DY IN NAP MNT NIPIS PNT 
KAP NANT KYY IND Kaw - oywa 

TPN DIN 


PIPOPNI TOWN WER PX TDD 
may pa yyw KYY > pe - "yy an” 
zanan mpa onan tym dion 


NP 1373- "pY apt sna 
SWANK D7 TT na pi 127737, PD 
qx. nana bw ania yy T- "yy" 

nana bw -Y> 


AOU IT BN [TY 11D KPP ITP) 
PAA NIN PYY px - PYS ws 


173 ay Tay px DIN Dam 
AANA on) ov bys MEVI 980 YYY 
npn jp Tay JOT pyyn vg nyaa 
Sw mataa Yy post px x7 or bya 

tix 


-IK KWD xd KIUD Ta NIT 31 VAX 
binay- prea vin) 


A Sage taught: Their statements are close to being identical in 
practice. The Gemara asks: The statements of whom are close to 
being identical? If we say that he is referring to the statements of 
the first tanna and Rabbi Yosei ben HaMeshullam with regard to 
a desiccated ear, there is a significant difference between these two 
opinions. One says it is determined by whether blood emerges, 
while the other holds it is based on whether it crumbles. Rather, 
he is referring to the statement of the first tanna and the statement 
of Rabbi Yosei, son of Rabbi Yehuda, as a karshina and a lentil are 
almost identical in size. 


The Gemara asks with regard to the statement of Rabbi Yosei, son 
of Rabbi Yehuda: If the ear was pierced with a hole like the size of 
a lentil, then yes, it is considered a blemish, but if it was pierced 
with a hole less than the size of a lentil, then is it not considered a 
blemish? And one can raise a contradiction from a baraita: The 
Torah provides a description of the process by which a Hebrew 
slave who has already completed his six years of servitude may 
continue on as a slave of his master: “And you shall take the awl and 
put it through his ear and in the door” (Deuteronomy 15:17). From 
this verse, I have derived only that an awl can be used. From where 
do I know to include the palm thorn [hassol],a thorn,’ a needle, 
and a gimlet, and a stylus for writing on wax as valid tools for 
piercing his ear? 


Therefore, the verse states: “And you shall take,” which indicates 
that anything that can be taken by hand is a valid tool. This is the 
statement of Rabbi Yosei, son of Rabbi Yehuda. Rabbi Yehuda 
HaNasi says: Not all these items can be used. Rather, since the 
verse specifies an “awl,” only items similar to an awl can be used; 
just as an awl is distinct in that it is fashioned of metal," so too, 
anything fashioned of metal can be used. 


And the latter clause of the baraita teaches: Rabbi Elazar said 
that Yudan the Distinguished would teach as follows: When they 
pierce the ear of the slave, they pierce only in the earlobe. 


And the Rabbis say: The piercing is not performed on that part of 
the ear, since there is a tradition that the ear of a Hebrew slave 
who is a priest is not pierced," because the piercing renders him 
blemished and unfit to serve in the Temple. And if you say that 
they pierced the slave in the earlobe, how does a Hebrew slave 
who is a priest become blemished through piercing? A wound on 
this part of the ear heals. This indicates that they pierce only on 
the upper part of the ear, through the cartilage. 


In any event, it is clear from the statement of Rabbi Yosei, son of 
Rabbi Yehuda, that the piercing of a needle is considered a blemish, 
despite the fact that it is definitely smaller than the size of a lentil. 
The Gemara answers: Rav Hana bar Ketina said: It is not difficult, 
as here, Rabbi Yosei, son of Rabbi Yehuda, said that the hole must 

be the size ofa lentil with regard to slaughtering an animal outside 

the Temple due to the blemish. There, with regard to disqualify- 
ing the animal from being sacrificed, even a tiny hole is considered 

a blemish, just as it renders the priest blemished. 


An awl is distinct in that it is fashioned of metal — apma yy 
nana by: In order for a Hebrew slave to remain a slave to his 
master after having completed his six years of servitude he must 
have his ear pierced. The procedure is performed on the upper 
portion of his right ear using a metal tool. This is in accordance 
with the opinion of Rabbi Yehuda HaNasi (Rambam Sefer Kinyan, 


Hilkhot Avadim 3:9). 
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HALAKHA 


The ear of a Hebrew slave who is a priest is not pierced — px 
yxy yia Way tay: The ear of a Hebrew slave who is a priest is not 
pierced, since doing so would render him blemished, and the 
verse states: “And he shall return to his family” (Leviticus 25:41), 
which indicates that he returns to his previous status in his family 


(Rambam Sefer Kinyan, Hilkhot Avadim 3:8). 
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According to the first opinion cited in the baraita, the size of the 
hole that is considered a blemish in the ear of the firstborn animal 
is like that of a karshina. The Gemara asks: What is a karshina? Rav 
Sherevya says: It is a bitter vetch, called hinda in Aramaic. 


With regard to this halakha, Rav Hoshaya asked Rav Huna the 

Great: Is this measure referring to a bitter vetch that can enter and 

exit the hole in the ear, which means that the hole is slightly larger 
than the bitter vetch? Or is it referring to a bitter vetch that is sta- 
tionary in the hole, meaning that the hole is precisely the size of a 

bitter vetch? Rav Huna the Great said to him: I did not hear this 

halakha specifically, but I heard a similar halakha to it, that the 

expression: The size of a bitter vetch [melo karshina], means that the 

bitter vetch can enter and exit the hole. 


As we learned ina mishna (Oholot 2:3): The spine and the skull of 
a corpse that are incomplete" do not impart ritual impurity in a tent. 
This halakha was unanimously accepted, but the details were subject 
to dispute: How much is considered a deficiency in the spine so 
that it will not impart impurity in a tent? Beit Shammai say: If it 
is missing two vertebrae, and Beit Hillel say: Even if it is missing 
only one vertebra, it will not impart impurity. And likewise, they 
disagree concerning the deficiency in the skull: Beit Shammai say 
that it must be missing a piece like the size of a drilled hole, and 
Beit Hillel say: It must be missing an amount that ifremoved from 
a living person, he would die. 


The Gemara relates: And Rav Hisda was sitting, and he raised a 
dilemma: That which was stated: An amount that if removed from 
a living person, how much is that? Rav Tahlifa bar Avudimi said 
to him: This is what Shmuel says: It is like the size of a sela coin.® 


The Gemara notes: And it was stated that the amora’im disagreed 
with regard to whom Rabbi Tahlifa cited when relating this halakha 
to Rav Hisda. Rav Safra says that he told him a halakha of the 
amora‘im citing Shmuel. And Rav Shmuel bar Yehuda says that he 
told him a baraita that stipulated that the measure is like the size 
of a sela coin. And your mnemonic to remember what each one 
said is the common talmudic phrase: Rav Shmuel bar Yehuda 
teaches [tanei], generally indicating a source from a tanna, which 
hints that according to Rav Shmuel bar Yehuda, Rav Tahlifa cited a 
baraita to Rav Hisda, while according to Rav Safra, he related a 
tradition from Shmuel. 


And Rav Hisda said to Rav Tahlifa: If so, that the measure of the 
deficiency according to the opinion of Beit Hillel is the size ofa sela 
coin, you have made the statement of Beit Shammai and the 
statement of Beit Hillel one and the same, since the size of a sela 
coin and a drilled hole is identical. As we learned in a mishna (Kelim 
17:12): With regard to a window that was not fashioned by the 
hands ofa person, such as where a stone fell out of the wall by itself, 
its measure for which ritual impurity is transmitted from room to 
room is like the size of a large fist." And this is the size of the fist 
of Ben Avatiah,’ who was known to be an exceptionally large man. 
Rabbi Yosei said: And the size of this fist is like the size of a large 
human head. 


HALAKHA 


The spine and the skull of a corpse that are incomplete - 77107 
nope nyia: A complete spine imparts ritual impurity through 
physical contact with it, if it is carried, or if one is in a tent with it, as 
is the halakha concerning a complete corpse. If it is lacking even 
one of its eighteen vertebrae, then its status is like that of other 
bones and it imparts impurity only through contact or if carried. 
Likewise with regard to the skull, if it is whole then it has the same 
status as a corpse, and if it is lacking the size of a sela coin then 


A window that was not fashioned by the hands of a person, 
its measure is like the size of a large fist - "pa nwy sow piy) 
bina TNN xn yw OK: The measure of a window that was 
not made by a person for which ritual impurity will be transmit- 
ted from room to room is like the size of an exceptionally large 
fist, which is the size of a large human head. For a window that 
was made by a person to let light enter, the measure is the size 
of a pundeyon (Rambam Sefer Tahara, Hilkhot Tumat Met 14:1-2). 


its status is like that of other bones. This is in accordance with 
the opinion of Beit Hillel and the statement of Rav Tahlifa citing 
Shmuel (Rambam Sefer Tahara, Hilkhot Tumat Met 2:8). 
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BACKGROUND 


Sela coin - yoo: The sela coin was the most valuable 
silver coin and was the equivalent of the biblical shekel. 
The exact size of the sela coin fluctuated from one 
period to another. At the end of the first century BCE 
during the days of Hillel and Shammai, the diameter 
of the Roman sela coin was between 2.1 and 2.3 cm, 
while at the beginning of the third century CE during 
the days of Shmuel, it was larger, with a diameter of 
2.7 to 2.8. cm. 


PERSONALITIES 

Ben Avatiah — mva Ja: Ben Avatiah, also known as 
Ben Batiah, was the son ‘of the sister of Rabbi Yohanan 
ben Zakkai and was responsible for the stores of grain 
in Jerusalem before the destruction of the Temple. 
He was the commander of the Sicarii in Jerusalem, 
who burned all the grain in the city but nevertheless 
allowed Rabbi Yohanan to leave the city and speak to 
Vespasian (see Fikha Rabba 1:3). 
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Perek VI 
Daf 38 Amuda 


BACKGROUND 
Hole of a yoke - biy bw apa: 


Yoked oxen 


NOTES 


We learned the size of a drilled hole and its obstruction - 
saw ian MPN: There is a dispute among the com- 
mentaries as to the meaning of this phrase. According to 

Rashi, after the drilling the hole was widened to allow for 
the removal of the drill, and that is what is referred to here. 
According to Rabbeinu Gershom Meor HaGola, it refers to 

the back part of the drill, which is wider than its tip. Others 

explain, based on the mishna in Kelim (13:4), that the word 

hisumo means its reinforcement, and it refers to the stron- 
ger layer of metal that covers the drill to reinforce it and 

causes the drill to be wider (see Or Same‘ah on Rambam 

Sefer Avoda, Hilkhot Biat HaMikdash 7:3, and Shai LaMora). 
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The mishna continues: But if the window was made by the hand of 
a person, its measure for which ritual impurity is transmitted is like 
the size of the drilled hole of the large drill of the chamber in the 
Temple, which is like the size of the Italian pundeyon' and like the 
size of a sela of the emperor Nero.’ And its size is 


BACKGROUND 


Italian pundeyon — oon by 1P: The pundeyon, from 
the Latin dupondium, was a copper coin worth two issar. The 
diameter of the pundeyon minted in Italy was between 2.7 and 
3.1 cm, and it was larger than the sela of the emperor Nero. It 
would seem that in Eretz Yisrael they used pundeyon coins that 
were minted locally and not coins that were produced in Rome. 
It is therefore possible that the coin referred to here is actually a 
pundeyon minted in Eretz Yisrael whose size equaled that of the 


sela of Emperor Nero with a diameter between 2.5 and 2.6 cm, 


and it is referred to as Italian only because the Roman deputies 


Sela of the emperor Nero — 1317") yoo: The sela of the emperor 
Nero was minted between the years 59 and 68 CE. Its size fluctu- 
ated between 2.5 and 2.6 cm. It is possible that this designation 
refers to all Roman coins from the period of the Mishna and is 
associated with Nero because it was during his reign that the 
Romans began minting sela coins where the Sages lived. The 
other Roman coins minted from that period and onward until 
the end of the era of the tanna‘im were also the same size. Bar 
Kokheva would ultimately mint his own currency by stamping 
over these coins. 


were the ones who minted it. 
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like the size of the hole of a yoke’ of an animal. Evidently, the 
measure of the drilled hole stipulated by Beit Shammai with regard 
to a deficient skull equals the size of a sela coin stipulated by Beit 
Hillel according to the statement of Rav Tahlifa. The Gemara relates: 
Rav Tahlifa was silent. And Rav Hisda said to him: Perhaps we 
learned that Beit Shammai did not mean the size of a drilled hole 
alone, but rather the size of a drilled hole and its obstruction," i.e., 
a hole that allows for the drill to be inserted and removed. This is 
slightly larger than the sela mentioned by Beit Hillel. 


And Rav Tahlifa said to him: Do not say: Perhaps. Rather, say: 
Beit Shammai definitely was referring to the size of a drilled hole 
and its obstruction, and you can rely on this explanation since it 
is certainly correct, as certain as the testimony of Hizkiyya, the 
father of Ikkesh, which is uncontested. It can be derived from here 
that just as the phrase: Size of a drilled hole, is referring to the size 
of a hole into which the drill can be inserted and removed, so too, 
the size of a bitter vetch mentioned in the mishna is referring to a 
hole into which the bitter vetch can be inserted and removed. 


§ The Gemara explains the reference to the testimony of Hizkiyya 
the father of Ikkesh. As we learned in a baraita that Hizkiyya, the 
father of Ikkesh, testified this testimony before Rabban Gamliel 
in Yavne, which he said in the name of Rabban Gamliel the Elder: 
With regard to earthenware vessels, any vessel that does not have 
a receptacle" has no distinction with regard to the halakhic status 
ofits sides. This is in contrast to the earthenware vessels mentioned 
in the Torah, where only the inside, and not the outside, is suscep- 
tible to ritual impurity. Rather, if its inside, i.e., the sides that are 
used, became impure, its outside also becomes impure. Likewise, 
if its outside became impure, its inside also becomes impure. 


HALAKHA 
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With regard to earthenware vessels, any vessel that does not 
have a receptacle - DIN dpa qin b psw bs: Flat earthenware 


vessels without a receptacle, e.g., an earthenware candelabrum, 


chair, or table, are not susceptible to ritual impurity by Torah law 
or rabbinic law, as it is stated: “And every earthenware vessel 


into which any of them fall, whatever is in it shall be impure” 
(Leviticus 11:33). This indicates that an earthenware vessel that has 
a receptacle into which an item can fall is susceptible to ritual 
impurity, but one that does not is not (Rambam Sefer Tahara, 
Hilkhot Kelim 1:8 and 18:1). 
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The Gemara challenges: With regard to an earthenware vessel, the 
Merciful One rendered its susceptibility to impurity dependent on 
the presence of a receptacle, as it states: “And every earthen vessel 
into whose interior any of them falls” (Leviticus 11:33). Consequently, 
if there is a receptacle, it will become impure, but if there is no 
receptacle, it should not become impure. 


Rabbi Yitzhak bar Avin said in response: The testimony is not refer- 
ring to earthenware vessels, but to vessels that are purified through 
immersion in a ritual bath, such as wooden vessels, which are sus- 
ceptible to ritual impurity even if they lack a receptacle. Accordingly, 
this is what the tanna is saying: With regard to earthenware vessels, 
any vessel that does not have a receptacle never becomes impure. 
The halakha in the corresponding case with regard to a vessel that 
is purified though rinsing, i.e., immersion in a ritual bath, where it 
lacks a receptacle, is that there is no distinction with regard to the 
halakhic status of its sides. Therefore, if its inside, i.e., the side that 
is used, became impure, its outside also becomes impure. Likewise, 
if its outside became impure, its inside also becomes impure. 


The Gemara asks: Why do I need to render this halakha dependent 
on an earthenware vessel? Let us simply say: With regard to a 
vessel that is purified though rinsing, any vessel that does not have 
a receptacle has no distinction with regard to the halakhic status of 
its sides. 


The Gemara answers: This association teaches us that if the vessel 

that is purified through rinsing has a receptacle, it is like an earth- 
enware vessel. Therefore, just as in the case of an earthenware 

vessel, if its inside became impure, its outside also becomes 

impure, but if its inside did not become impure, its outside does 

not become impure, so too, with regard to a vessel that is purified 

through rinsing, if its inside became impure, its outside becomes 

impure. But ifits inside did not become impure, its outside does 

not become impure. 


The Gemara asks: Granted that with regard to an earthenware ves- 
sel, the Merciful One revealed that it is rendered ritually impure 

only if the impure item fell into its “inside” (see Leviticus 11:33). But 

with regard to a vessel that is purified though rinsing, did the Merci- 
ful One reveal with regard to it that it becomes impure only through 

its inside? Therefore, even if the impure item touched the outside, it 

should become entirely impure. 


The Gemara answers: If it is referring to ritual impurity that is by 
Torah law, then indeed a vessel that is purified through rinsing can 
be become impure even through its outside. But here we are dealing 
with the ritual impurity of liquids, i.e., liquids that became impure 
and subsequently touched the vessel, which becomes impure only 
by rabbinic law. As we learned in a mishna (Kelim 25:6): With 
regard to a vessel whose outside became ritually impure by contact 
with impure liquids," only its outside is impure, but its inside, its 
rim, its ear-shaped handle,’ and its straight handle are pure. If its 
inside became impure, it becomes impure in its entirety. 


HALAKHA 


A vessel whose outside became ritually impure by contact 
with impure liquids - ppwna rink xovaw b3: The Sages 
decreed that impure liquids that fall into a vessel render the 
entire vessel impure with second-degree impurity. With regard 
to earthenware vessels, this is the halakha even when the impure 
liquids fall into its airspace but do not touch the vessel. But if the 
impure liquids fall on the exterior of the vessel, only its exterior 


is rendered impure, while the interior of the vessel remains pure. 
This principle applies both to earthenware vessels as well to 
metal ones (Rambam). The Ra'avad maintains that if impure 
liquids touch the exterior of an earthenware vessel, the entire 
vessel remains pure (Rambam Sefer Tahara, Hilkhot She'ar Avot 
HaTumot 7:3). 


rom the publisher 


BACKGROUND 
Its rim, its ear-shaped handle — iat iaax: The rim is a 
protrusion on the upper part of the vessel, either slanted 
toward the outside or the inside. It serves to prevent the 
complete spillage of the contents of the vessel in the 
event that it is knocked over. The word handle [ozen] refers 
to a handle that is shaped like an ear. 


Jug from the talmudic era 
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HALAKHA 


Food does not transmit impurity to a vessel — bai ps 
bp tapi: An impure food never transmits impurity to a 
vessel that touched it, not even by rabbinic law. The Sages 
decreed that impure liquids do render vessels that came 
into contact with them impure. This decree is due to the 
concern that the fluids of a zav and a zava, which are a 
primary source of impurity, impart impurity to vessels 
by Torah law (Rambam Sefer Tahara, Hilkhot Shear Avot 
HaTumot 7:1, 2). 


It is required to be similar to a sack — java Pw KIT: 
Any wooden vessel designated to rest in a fixed place 
and not to be moved is not susceptible to ritual impurity, 
neither by Torah law nor by rabbinic law (Rambam Sefer 
Tahara, Hilkhot Kelim 3:1). 


These vessels that are suited for sitting and are sus- 
ceptible to ritual impurity imparted by treading - 37 
niora 37: With regard to flat vessels that are purified 
through rinsing in a ritual bath, which are not suscep- 
tible to ritual impurity imparted by treading, e.g., a table, 
since they cannot be rendered impure by Torah law, if 
their exteriors are rendered impure by liquids their inte- 
riors remain ritually pure. According to the Ra’avad, their 
exteriors remain pure as well (see Mishne LaMelekh). This 
differentiation between the exterior and interior does 
not apply to flat vessels that are purified through rins- 
ing in a ritual bath that are susceptible to ritual impurity 
imparted by treading. Therefore, if impure liquids touched 
them, whether on their interior or their exterior, the entire 
vessel is rendered ritually impure (Rambam Sefer Tahara, 
Hilkhot Kelim 28:3). 


BACKGROUND 


A zav and a zava — 1311 at: The Torah (see Leviticus 15:33) 
draws a parallel between the halakhot of the impurity of 
a zav and those of a zava despite the differences between 
them. The first difference is that a man becomes impure 
as a zav due to some sort of seminal discharge, whereas 
a woman becomes impure due to a discharge of blood. 
Second, a woman becomes a zava if she sees blood for 
three consecutive days, whereas with regard to a zav, his 
impurity depends on the number of discharges rather 
than only the number of days. Both a zav and a zava 
who see three discharges are full-fledged zavim, which 
means that they are obligated to bring an offering after 
the observance of seven days with no discharge. The 
Torah states that a zav renders impure not only those 
objects he touches but also items that he sits or lies upon, 
even if he does not come into direct contact with them. 
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The Gemara explains the reason: By Torah law, food does not 
transmit impurity to a vessel," and a liquid does not transmit 
impurity to a vessel. And it was the Sages who decreed that an 
impure liquid transmits impurity to a vessel, because of the concern 
that people will be lenient with regard to the liquid of a zav and a 
zava, such as their urine or saliva, which are a primary source of 
impurity and impart impurity to vessels. 


Therefore, the Sages deemed the impurity of a vessel that is puri- 
fied though rinsing whose outside became impure through liquid 
to be like the impurity of an earthenware vessel, and if its exterior 
became impure, its interior remains pure. But the Sages did not 
deem its impurity like the impurity of itself, i.e., a vessel that is 
purified through rinsing, by Torah law, that if its exterior became 
impure, the vessel becomes impure in its entirety. 


The reason for this is that through this ruling the Sages employed 
an indicator that it is impure only by rabbinic law so that people 
will not burn teruma and consecrated items due to having come 
into contact with those vessels, as by Torah law they are ritually 
pure and it is prohibited to burn them. The Gemara asks: If so, that 
this is the case under discussion, then with regard to a vessel that is 
purified through rinsing that has no receptacle as well, the Sages 
should employ an indicator. They should rule that the inside 
remains pure so that teruma and consecrated items will not be 
burned after coming in contact with it. Why then did Hizkiyya, the 
father of Ikkesh, testify that if its outside became impure, its inside 
becomes impure as well? 


The Gemara answers: Since the Sages employed an indicator 
with regard to vessels that are purified through rinsing that have a 
receptacle, it is thereby known that the impurity of a vessel that 
does not have a receptacle that comes in contact with an impure 
liquid is by rabbinic law. Therefore, no one will burn teruma and 
consecrated items that came in contact with it. 


The Gemara asks: And with regard to a vessel that is purified 
through rinsing that does not have a receptacle, is it susceptible 
to ritual impurity by Torah law, so that the Sages found it necessary 
to decree that the exterior is susceptible to impurity of liquids? After 
all, in order for a vessel to be susceptible to impurity it is required 
to be similar to a sack," which is mentioned with regard to ritual 
impurity (see Leviticus 11:32): Just as a sack is carried both full 
and empty, so too, any object must be capable of being carried 
both full and empty in order to become ritually impure. This 
excludes a vessel that has no receptacle and cannot be carried full. 


The Gemara answers that it is referring to these vessels that are 
suited for sitting and are susceptible to ritual impurity imparted by 
treading," i.e., the ritual impurity imparted by a zav, zava, or a 
menstruating woman who sits or lies down on an item, even though 
it lacks a receptacle. The Gemara challenges: If so, with regard to 
an earthenware vessel that has no inside, the Rabbis should also 
decree that it is susceptible to the impurity of liquids if it is fit for 
sitting. The Gemara answers: There is no ritual impurity imparted 
by treading with regard to earthenware vessels. 


Q The Gemara returns to the matter of an incomplete skull. Accord- 
ing to the opinion of Beit Shammai, if the skull is missing a piece of 
bone the size of a drilled hole, it does not impart impurity. Accord- 
ing to Shmuel, Beit Hillel holds that it must be missing a piece the 
size of a sela coin. If so, there would be no disagreement between 
Beit Shammai and Beit Hillel, as it was taught with regard to a 
window that imparts ritual impurity that a drilled hole is the same 
size as a sela coin. The Gemara now offers an additional answer: Rav 
Pappa says that it was with regard to a large drill that we learned 
that the minimum size of a window that imparts impurity equals 
the size of a sela coin. 
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The Gemara comments that by inference, the unspecified drill 
mentioned in the statement of Beit Shammai with regard to an 
incomplete skull is also smaller than the size of a sela coin men- 
tioned by Beit Hillel. The Gemara asks: This works out well accord- 


ing to the explanation of Rabbi Meir for the opinion of Beit Sham- 
mai. But according to the opinion of the Rabbis, what is there 


to say? 
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As we learned in a mishna (Oholot 2:3): With regard to which 
drill did Beit Shammai state their opinion concerning an incom- 
plete skull? It was with regard to a small drill of doctors, used for 
drilling bones. This is the statement of Rabbi Meir. And the Rab- 


bis say: It was with regard to a large drill, such as that used in the 
Temple chamber. According to the mishna concerning a window 
that imparts impurity, the size of this drill is like that of a sela 
coin, and the opinions of Beit Shammai and Beit Hillel would still 


be identical. 
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The Gemara asks further: And even according to the opinion of 
Rabbi Meir, does it work out well? If the unspecified drill men- 
tioned by Beit Shammai is smaller than a sela coin, then this is an 
instance of the leniencies of Beit Shammai and ofthe stringencies 


of Beit Hillel, as with regard to a skull that was missing a piece only 
the size of a drilled hole, Beit Shammai are lenient and hold that it 
does not impart impurity in a tent, while Beit Hillel do consider it 
impure. And we have a principle: That which we learned in the 
mishna in tractate Eduyyot pertaining to the leniencies of Beit Sham- 
mai and the stringencies of Beit Hillel, we learned, and that which 
we did not learn there, we did not learn. Therefore, in all other 
cases, Beit Shammai are stringent and Beit Hillel are lenient. 
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Rav Nahman says: It is specifically with regard to a sela of the 
emperor Nero that we learned in the mishna concerning a window 


that imparts impurity that it is like the size of a large drilled hole. 
But with regard to the unspecified sela coin mentioned by Beit 
Hillel as the measure, it is even smaller than an unspecified drilled 
hole. Therefore, Beit Shammai are stringent even according to the 
opinion of Rabbi Meir. 
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MI SHNA For these blemishes of the eye, one may 


slaughter the firstborn animal outside the 


Temple: The eyelid" that was pierced,’ an eyelid that was damaged 
and is lacking, or an eyelid that was split; and likewise, one may 
slaughter a firstborn animal outside the Temple if there was in his 
eye a cataract, a tevallul, or a growth in the shape of a snail, a 


snake,’ or a berry that covers the pupil." What is a tevallul?® It is 
a white thread that bisects the iris" and enters the black pupil. If 
it is a black thread that bisects the iris and enters the white of the 
eye it is not a blemish. 


A growth in the shape of a snail, a snake, or a berry [atzav] that 
covers the pupil - 3%% wna thn: According to Rashi, the snail 
and the snake, which the Gemara on 38b states is one category, 
and the berry, are names for diseases of the eye. In the Rav Kapah 
edition of the Rambam’s Commentary on the Mishna, it says that 
this snail and snake refer to a known phenomenon called pà), 
al-dafrah, in Arabic, a kind of flesh or membrane that grows from 
the white of the eye, on the side near the nose, before spreading 
into the black. The berry, which is referred to as inav in his version 
of the mishna, is a protrusion in the eye, probably resulting from an 
inflammation of the cornea. According to Rashi in his commentary 
on the Torah, the snail and snake, and berry, are examples of a 
tevallul, which, as indicated by the continuation of the mishna, 
refers to something that passes between the black and the white 


NOTES 


of the eye. If so, the mishna is stating that a tevallu/ can take these 
shapes, which appears to be the explanation of the Tosefta (4:2) 
as well (see Hasdei David there). The Ra‘avad disagrees with the 
explanation of the Rambam, claiming that the snail mentioned 
here is not flesh or a membrane on the eye, but a line of red 
passing through the black. 


A white thread that bisects the iris [basira] - xa point 13: 
According to Rashi, the sira is the iris, a thin, colored, circular struc- 
ture that divides between the white and the black of the eye. The 
Rambam apparently maintains that the sira is a kind of thread sur- 
rounding that colored circle, while the colored area is considered 
part of the black of the eye (Likkutei Halakhot; Hazon Ish). 
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HALAKHA 


Eyelid - py by D: There are three blemishes that 
apply to the eyelid: An eyelid that was pierced to any 
degree, one that was split, and one that was damaged 
to any degree. All three of these are included in the 
term “maimed” (see Leviticus 22:22). The Tur states that 
nowadays, when there are no experts in these matters, 
one cannot permit a firstborn to be slaughtered due 
to any of these blemishes mentioned in the mishna 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:4; Tur, 
Yoreh De'a 309). 


If there was in his eye a cataract, a tevallul, or a 
growth in the shape of a snail, a snake, or a berry 
that covers the pupil - wna yin ban pT inya ya 
ayy: The blemishes of the eye include one that is 
shaped like a berry, even if the animal can see, and one 
where a superfluous piece of flesh in the eye extends 
and covers part of the black of the eye, which is the 
growth in the shape of the snail and snake mentioned 
in the mishna (Kesef Mishne). The Ra'avad maintains 
that this snail is a line of red passing through the black. 
The dak mentioned in the Torah (see Leviticus 21:20) 
is a white spot in the black of the eye. If some of the 
white of the eye entered into the black until the two 
were mixed together, this is the tevallul mentioned in 
that verse. If the black extended into the white, this is 
not a blemish, as there are no blemishes in the white 
part of the eye (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 7:5). 


BACKGROUND 
Eyelid that was pierced - apaw py by pe: This can 
be an acquired blemish, or a genetic defect such as 
palpebral coloboma, a defect of ocular tissue. 


Snail, snake - wna qin: According to the Rambam, 
this refers to a pterygium, also known as surfer's eye, 
a growth that covers the white of the eye, usually on 
the side closest to the nose, before spreading toward 
the middle of the eye. 


What is a tevallul - ban wp: The black of the eye 
mentioned by the mishna is the pupil, also called the 
tamlakh by the Sages. The sira is the iris, a colored circle 
that surrounds the pupil, while the white of the eye, the 
sclera, is the outer layer of the eye that surrounds it. 
The case described here as a white thread that 
bisects the iris is probably a cyst of the iris, while the 
case of a black thread that bisects the iris and enters 
the white of the eye is likely a coloboma of the iris. 


= a aT 
: 44 


Cyst of the iris in a dog 


Coloboma of the iris in a human 
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Perek VI 
Daf38 Amudb 


LANGUAGE 
Eyelid [ris] - D1: This is referring to the eyelid, palpebra, 
which protects the eye and contains a row of hairs. As 
in modern Hebrew, the Sages called these hairs them- 
selves risim. 


HALAKHA 


A sunken cataract is a blemish, but a floating cataract 
is not a blemish — ova ite 4¥ OVA MOT pew Pt: 
If there was a white spot in the black of the eye, that is 
a blemish, as this is the dak mentioned in the Torah (see 
Leviticus 21:20). This is the halakha provided that the 
white spot floats in the black. If it did not float upon the 
black or if it was sunken into the black, it is not a blemish. 
Furthermore, if there was a black spot in the white, it is 
not a blemish even if it floats, as there are no blemishes 
in the white of the eye. If there was a black spot sunken 
in the black of the eye, this too is considered dak, but if 
it was floating it is not a blemish, as it is black floating 
on black. This halakha is in accordance with the ruling 
of the baraita and the statement of Yoshiya from Usha 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:5). 


BACKGROUND 

A black cataract [dak] if it is sunken — yprwn inv pT: 
The Gemara here refers to blemishes that affect the pupil 
alone, not the white part of the eye. This is because 
a blemish in the white of the eye, or the sclera, does 
not impair the animal's vision in any way, as the sclera 
does not fulfill any real function in the animal's sight. 
With regard to the identity of the blemish, it may be a 
cloudiness of the eye, which appears either as sunken 
or floating. Such blemishes could be congenital or the 
result of various diseases that affect the eye. Some schol- 
ars maintain that these are types of cataracts, which lead 
to murkiness and disturbances in one's vision. 
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G E M ARA™* mishna’s list of blemishes of the eye 


included an eyelid [ris]! that was pierced, 
damaged, or split. The Gemara asks: What is the meaning of: The 
ris? Rav Pappa says: It means the outer line, or barrier, of the eye, 
i.e., the eyelid. The mishna further stated: A cataract, a tevallul. 
With regard to a cataract, the Sages taught: A sunken cataract, i.e., 
one that is in the eye itself, is a blemish, but a floating cataract, i.e., 
one that is floating above the eye, is not a blemish." 


The Gemara asks: But isn’t the opposite taught in a baraita, that a 
sunken cataract is not a blemish whereas a floating one is a blemish? 
The Gemara answers: That is not difficult, as this first baraita is 
referring to a cataract in the black portion of the eye, whereas that 
second baraita is referring to one in the white portion of the eye. 
The Gemara challenges: But it was taught that there are no blem- 
ishes in the white portion of the eye. Rather, both baraitot are 
referring to the black portion of the eye, and this second baraita is 
referring to a white cataract, whereas that first baraita is referring 
to a black cataract. 


This is as Rabba bar bar Hana says: Yoshiya from Usha told me 
that with regard to a black cataract, if it is sunken’ it is a blemish, 
but if it is floating it is not a blemish. Conversely, with regard to a 
white cataract, if it is sunken it is not a blemish, whereas if it is 
floating it is a blemish. And your mnemonic to remember this is 
barka, which is a disease in which white patches float above the eye, 
and it is considered a blemish. 


§ The mishna included in its list of blemishes of the eye a growth 
in the shape of a snail, a snake, or a berry that covers the pupil. A 
dilemma was raised before the Sages: Is the snail mentioned in 
the mishna the same as the snake, or perhaps they are two distinct 
blemishes, and the mishna means a snail or a snake? 


The Gemara answers: Come and hear, as Rabba bar bar Hana says: 
Rabbi Yohanan ben Elazar told me: There was a certain elder in 
our neighborhood, and Rabbi Shimon ben Yosei Lakonya’ was 
his name, and in all my days I did not pass before him. But once 
I did pass before him, and he said to me: Sit, my son, sit, and I will 
teach you one matter: This snail that you see in the eye ofa firstborn 
is a permanent blemish, and it is permitted to slaughter the animal 
on its account. And this is also the snake mentioned by the Sages 
as a blemish. 


Rabbi Shimon ben Yosei Lakonya adds: And even though the Sages 
said that a person cannot see blemishes for himself, and therefore 
I cannot permit this firstborn to myself, even so a halakhic authority 
may issue a halakhic ruling to his students, and the students may 
then issue a halakhic ruling for him based on what he taught them. 
Consequently, once I have taught you this halakha, you may permit 
my firstborn to me due to this blemish. 


PERSONALITIES 


Rabbi Shimon ben Yosei Lakonya — romp DY a pipnw a: 
Rabbi Shimon ben Yosei Lakonya was a member of the court 
of Rabbi Yehuda HaNasi in the last generation of tanna‘im, and 
he taught the first generation of amora‘im. According to some 
sources, he was the father-in-law (see Jerusalem Talmud) or 


and he transmitted several of Rabbi Shimon's statements. In addi- 
tion, he raised Rabbi Elazar’s son after Rabbi Elazar's death. It is 
known that Rabbi Shimon ben Yosei Lakonya was a priest and 
he probably lived in Tiberias. A number of halakhic and aggadic 
statements made by him are found in the Talmud. 


brother-in-law of Rabbi Elazar, son of Rabbi Shimon bar Yohai, 
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The Gemara asks: How could Rabbi Yohanan ben Elazar permit the 
firstborn in this manner? But doesn’t Rabbi Abba say that Rav 
Huna says: With regard to any Torah scholar who is engaged in 
issuing a ruling of halakha in a situation relevant to himself, if he 
already stated the ruling before the incident, i.e., before it was 
relevant to him, one listens to him; and if not, i.e., the ruling fol- 
lowed the incident, one does not listen to him? The Gemara 
answers that he too, Rabbi Shimon ben Yosei Lakonya, was engaged 
in issuing this ruling of halakha at the outset, before it became 
relevant to him. 


§ The mishna further stated: What is a tevallul? It is a white thread 
that bisects the iris and enters the black pupil. The Gemara asks: 
Whose opinion is expressed in the mishna? It is the opinion of 
Rabbi Yosei, as it is taught in a baraita: If there is either a white 
thread that enters the black, ora black thread that enters the white, 
it is a blemish; this is the statement of Rabbi Meir. Rabbi Yosei 
says: If it is a white thread that enters the black, it is a blemish, but 
if it is a black thread that enters the white, it is not a blemish, as 
there are no blemishes in the white of the eye. 


Rav says: What is the reason of Rabbi Yosei? As it is written: 
“Their eyes stand forth from fatness” (Psalms 73:7)," which is inter- 
preted to mean that the wicked embark on an evil path due to the 

fatness in the eyes, which is in the white portion. This indicates that 
the white portion is called the fat of the eye, but it is not called 

simply: Their eyes. Conversely, a tevallul is considered a blemish 

only ifit is in the eye itself, as it states: “Or tevallul in his eye” (Leviti- 
cus 21:20). The Gemara further asks: And with regard to Rabbi Meir, 
what is his reason? The Gemara answers that Rabbi Meir would 

explain as follows: What is the meaning of the expression tevallul? 

Itis a substance that mixes [hamevalbel] within the eyes, i.e., which 

passes through the white and the black in any fashion. 


MISHNA Pale spots on the eye and tears streaming 


from the eye that are constant®’ are blem- 
ishes that enable the slaughter of the firstborn. Which are the pale 
spots that are constant? They are any spots that persisted for eighty 
days. Rabbi Hananya ben Antigonus said: One examines it three 
times within eighty days. Only if the spots are found during all three 
examinations are they considered constant. 


And these are the constant tears, i.e., this is how it is known whether 
the blemish is temporary or permanent: In a case where the animal 
ate, for medicinal purposes, moist fodder and dry fodder from a 
field watered exclusively with rain, or if the animal ate moist fodder 
and dry fodder from an irrigated field, or even if the animal did not 
eat them together but ate the dry fodder and thereafter ate the 
moist fodder, and the condition of constant tears was not healed, it 
is not a blemish. It is not a blemish unless the animal eats the moist 
fodder and thereafter eats the dry fodder and is not thereby healed. 


NOTES 


Any Torah scholar who is engaged in issuing a ruling of 
halakha -xa n3yy AWW Dan my3: The early commentaries 
write that there is ‘certainly no suspicion that the Sage is lying on 
purpose. Rather, the concern is that in an effort to offer proof for 
his opinion, he might have mistakenly thought that he received 
a tradition to this effect from his teacher (Ritva on Yevamot 77a), 
or he might draw an invalid comparison between two dissimila 
cases (Rosh). 


Their eyes stand forth from fatness — 12° 2m xy: The 
straightforward meaning of this verse is that the eyes Of the 
wicked protrude due to excessive fat, as though they are coming 
out of their sockets. The Sages, though, interpret the verse as 
saying that the wicked embark on an evil path due to excessive 
fat in the eye, i.e., due to overeating (Rashi). 


Pale spots [havarvar] on the eye and tears streaming from the 
eye that are constant - psiapi onam WIN: The description of 
constancy refers both to the tears and the pale spots. According 
o Rava on 44a, the mishna is speaking of two phenomena that 
cause loss of vision. Rashi states that the pale spots are a disease 
of the eye in which white spots appear in the eye, or in in the 
black of the eye according to others (Rabbeinu Gershom Meor 
HaGola). It is possible that Rashi associates the word havarvar 
with hivaron, paleness. Rabbeinu Gershom Meor HaGola cites an 
alternative explanation, that this refers to a membrane on the eye. 


The Rambam suggests a third explanation, that it means a loss of 


sight or blurriness of vision that is not accompanied by an exterior 
indication of a blemish. 


HALAKHA 


Any Torah scholar who is engaged in issuing a ruling 
of halakha - xn 7377 minw oan Pabn»: If a Torah 
scholar issues a halakhic ruling i in a case that involves 
him personally, he is listened to only if he issued his 
decision before the incident occurred. This applies only 
o an opinion he cites as a tradition from his teacher, 
but if he offers his own reasoning he is listened to if his 
reasoning is simple and logical (Nimmukei Yosef, citing 
he Ritva). If it is not simple and logical, it is not accepted 
alone without examination, in case he is suggesting a 
mistaken comparison due to his personal involvement 
Shulhan Arukh, Yoreh De‘a 242:36 in the comment of 
Rema, and see Taz there). 


BACKGROUND 

Pale spots on the eye and tears streaming from the 
eye that are constant — psaapa om mN: Some 
maintain that the constant tears here are referring 
to cataracts. Yet since the mishna speaks of a dietary 
treatment, it is probably referring to an inflammatory 
disease that can be healed with proper care. It is pos- 
sible that this is chronic uveitis, which can severely 
impair eyesight. 
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HALAKHA 


Constant pale spots — »3477 Wn: Ifan animal is unable 
to see clearly with both eyes, or even one of them, due 
to a permanent affliction of blindness [sanverim], this is 
a blemish. It is considered permanent if it lasts eighty 
days. During this period the animal is examined three 
times, in accordance with the opinion of Rabbi Hananya 
ben Antigonus. In the present time, when there are no 
experts in these matters, one cannot permit a firstborn 
due to any of the blemishes mentioned in the mishna 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:5 and 
Hilkhot Issurei Mizbe‘ah 2:12; Tur, Yoreh De'a 309; Shulhan 
Arukh, Yoreh De‘a 309:2). 


Constant tears — 09337 Ow: If an animal is unable to 
see clearly with both eyes, or even one of them, due to 
a constant flow of tears, this is a blemish despite the fact 
that there is nothing visibly wrong with its eyes. How can 
one know that the tears are constant? If the animal ate 
moist fodder from the beginning of the month of Adar 
until halfway through Nisan, and it then ate dry fod- 
der through Elul and half of Tishrei and was not healed, 
these are considered constant tears. This is in accordance 
with the ruling of the baraita that this period of eating 
moist and then dry fodder lasts for three months. The 
Rambam does not rule in accordance with the answer 
of the Gemara that the mishna is lacking and that the 
moist and dry fodder from a field that requires irrigation 
is not considered an examination (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 7:5 and Hilkhot Issurei Mizbe‘ah 
2:13, and see the commentaries there). 


Moist fodder and then dry fodder leftover from the 
previous, summer at the time of moist fodder - vo" nb 
tears was given moist fodder for the entire month o 
Adar and half of Nisan, as required, and it then ate dry 
fodder for the other half of Nisan and all of lyar, and i 
was not healed, it is uncertain whether this is a perma- 
nent or temporary blemish. Therefore, the animal is no 
sacrificed upon the altar but is not redeemed either, and 
if one inflicted a different permanent blemish upon it, 
he is not flogged. The reason is that this dilemma is left 
unresolved by the Gemara (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 2:15). 


NOTES 


Moist fodder and then dry fodder leftover from the 
previous summer at the time of moist fodder - va" n? 


ie might be fed both moist and dry fodder 
during the period of dry fodder, as at that time of year 
the moist fodder would become dried up (Hazon Ish). 
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GEMA The Gemara asks: Whose opinion is 
expressed in the mishna? It is the opinion 
of Rabbi Yehuda, as it is taught in a baraita: A blemish of constant 
pale spots" is a condition that persisted for forty days, and con- 
stant tears" is a condition that persisted for eighty days; this is the 
statement of Rabbi Meir. And Rabbi Yehuda says: A blemish of 
constant pale spots is a condition that persisted for eighty days. 


The baraita continues: And these are the constant tears, according 
to the opinion of Rabbi Yehuda: In a case where the animal ate 
moist fodder and dry fodder from an irrigated field, or ate the dry 
fodder and thereafter ate the moist fodder, and the animal was not 
healed, its status as a blemish is not certain. It is not a blemish 
unless the animal eats the dry fodder after eating the moist fodder 
and is not thereby healed. And the duration of this period of eating 
moist and then dry fodder extends for three months. 


The Gemara asks: But how can the mishna be in accordance with 
the opinion of Rabbi Yehuda? We learned about two types of 
fields in the mishna: A case where the animal ate moist fodder and 
dry fodder from a field watered exclusively with rain and a case 
where the animal ate moist fodder and dry fodder from an irri- 
gated field and was not healed. In either case, it is not a blemish. By 
contrast, Rabbi Yehuda mentioned only moist fodder and dry 
fodder from a field that requires irrigation, from which it can be 
inferred that if the animal was fed moist fodder and dry fodder 
from a field watered exclusively with rain and it was not healed, its 
condition is a blemish. 


The Gemara answers that the mishna is incomplete and this is what 
it is teaching,’ in accordance with the ruling of Rabbi Yehuda in 
the baraita: If the animal ate moist fodder and dry fodder from a 
field watered exclusively with rain, it is a blemish. If it ate moist 
fodder and dry fodder from an irrigated field, it is not a blemish. 
And with regard to a field watered exclusively with rain as well, if 
it ate the dry fodder and thereafter ate the moist fodder it is not 
a blemish. It is a not blemish until the animal eats the dry fodder 
after the moist fodder. 


With regard to the statement of the baraita: And the duration of 
this period of eating moist and then dry fodder lasts for three 
months, the Gemara asks: Is that so? But isn’t it taught that Rav 
Idi bar Avin says that Rav Yitzhak bar Ashiyan says: The months 
of Adar and Nisan are the moist period mentioned in the mishna, 
as the fodder is still moist at that time of year; and the months of 
Elul and Tishrei are the dry period, as this is the end of summer? 
In total, there are four months, not three. The Gemara answers that 
one should say as follows: The months of Adar and half of Nisan 
are the moist period, and the months of Elul and half of Tishrei 
are the dry period, for a total of three months. 


With regard to the ruling of the mishna that the animal must be 
given moist fodder and then dry fodder, a dilemma was raised 
before the Sages: Does this mean it must be fed moist fodder at 
the time of moist fodder, i.e., at the end of the rainy season, and 
dry fodder at the time of dry fodder, at the conclusion of summer? 
Or perhaps it is fed moist fodder and then dry fodder leftover from 
the previous summer, both at the time of moist fodder." 


BACKGROUND 


The mishna is incomplete and this is what it is teaching -em difficulties raised in the Gemara that render the mishna in its 


*aNp S71 TON: This method of explanation is often found in the 


original form incoherent or inconsistent with another authorita- 


Gemara. The addition introduced by the Gemara is an elabora- tive source. The addition provides the necessary clarification. 
tion upon that which is written in the mishna, based on various 
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The Gemara suggests: Come and hear, as Rav Idi bar Avin says that 
Rav Yitzhak bar Ashiyan said: The months of Adar and Nisan are 
the period of moist fodder; Elul and Tishrei are the period of dry 
fodder. This indicates that the animal is given the fodder that is 
available at that time. The Gemara refutes this proof: That statement 
is not necessarily referring to the time when it is fed, as perhaps one 
feeds it the produce of Elul and Tishrei in Adar and Nisan. 


The Gemara asks: And how much does one feed it? Rabbi Yohanan 
says in the name of Rabbi Pinehas ben Arova: One feeds it the 
amount ofa fig-bulk. Rava says: They raise a dilemma in the West, 
Eretz Yisrael: Does this mean that it is fed the amount of a fig-bulk 
at its first meal" each day, 


or perhaps does it mean it is fed the amount of a fig-bulk at each 
and every meal? If you say that it is fed a fig-bulk only at the first 
meal," is it fed this fodder before its regularly scheduled eating or 
after eating? The Gemara elaborates: Before eating, it is certainly 
effective for it like a medicine, which people imbibe before their 
meals. With regard to after eating, what is the halakha? Is this an 
effective manner of examining the animal? The Gemara further 
inquires: Is the animal fed this fodder as a medicine before drinking 
or after drinking? Before drinking" it is certainly effective for it, 
like barley, which is fed to an animal before it drinks. With regard 
to after drinking, what is the halakha? 


The Gemara continues to inquire: Is the animal given the fodder 
when it is tied or untied? The Gemara explains: When it is untied, 
the fodder is certainly effective for this animal. When it is tied, 
what is the halakha? Furthermore, is it fed the fodder when it is by 
itself, or with another animal? When it is with another animal, the 
fodder is certainly effective for this animal, as it is comfortable. 
When it is by itself, what is the halakha? 


Likewise, is the animal fed it in the city or in the field? When it is 
in the field, the fodder is certainly effective for this animal, as it is 
calm. When it is in the city, what is the halakha? Rav Ashi raises a 
further dilemma: If you say that this treatment is effective only 
when it is in the field, not when it is the city, what is the halakha 
with regard to a garden adjacent to the city? No resolution is found 
for any of these inquiries, and with regard to each of them the 
Gemara states that the dilemma shall stand unresolved. 


§ The mishna teaches with regard to constant pale spots that 
Rabbi Hananya ben Antigonus says: One examines the animal 
three times within eighty days. Rav Nahman bar Yitzhak says: And 
this is the halakha provided that they are divided into equal 
thirds," i.e., there must be an even gap between each of these 
examinations. 


NOTES 


And this is the halakha provided that they are divided into equal 
thirds - owhwn ww 12x: Rashi and the Rambam explain that 
the eighty days are divided into thirds, counting from the day when 
the pale spots appear, which Rashi understands to refer to white 
spots in the eye but the Rambam explains as referring to blindness 


or blurriness of vision. Consequently, one must examine the animal 
on the twenty-seventh day, the fifty-fourth day, and the eightieth 
day. Others contend that the day on which the spots are discovered 
is considered the first examination, after which the animal is exam- 
ined again on the fortieth and eightieth days (Tosafot). 


e publisher 


HALAKHA 


The amount of a fig-bulk at its first meal — ninina 
miv MHYDA: How much fodder must such an 
animal be fed for the purposes of this examination? 
It must be fed the amount of a fig-bulk or more, 
as stated by Rabbi Yohanan, citing Rabbi Pinehas 
ben Arova (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe'ah 2:14). 


HALAKHA 


At the first meal - miwx mmypa: Fodder that 
is at least the size of a fig-bulk, which is fed to an 
animal to examine whether the tears it sheds are 
constant, must be given to it before its first meal of 
the day on each day, for three months. This follows 
the opinion of the Rambam that when the Gemara 
introduces a second dilemma with the phrase: If you 
say, the halakha is in accordance with the resolution 
of the first dilemma that is accepted as the basis 
of the second dilemma. The Rambam also rules in 
accordance with the statement of the Gemara that if 
the animal is given the fodder before it eats its meal, 
itis certainly effective (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 2:14). 


Before drinking - nw otip: The animal must 
eat the fodder after it drinks. The Rambam rules 
in this manner because his version of the Gemara 
stated the opposite of the standard version of the 
text (Kesef Mishne). The animal should not be tied 
in the field when it eats, nor should it be alone; 
rather, it should be grazing together with another 
animal. If it ate a fig-bulk after its meal, or before 
it drank, or if it was tied, or if it was alone, or if it 
was in a garden adjacent to the city, and it was not 
healed, in all these cases it is uncertain whether the 
animal has a temporary or a permanent blemish. 
Consequently, it is not sacrificed upon the altar but 
is not redeemed either, and if one inflicted a differ- 
ent permanent blemish upon it, he is not liable to 
receive lashes. The reason is that these dilemmas 
are left unresolved by the Gemara (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 2:14-15). 


And this is the halakha provided that they are 
divided into equal thirds — ovhwn ww 1x: 

If an animal is unable to see clearly with both eyes 
or even one of them due to an apparently perma- 
nent state of blindness, it should be examined three 
times: On the twenty-seventh day from when this 
condition was discerned, on the fifty-fourth day, and 
on the eightieth day. This ruling is in accordance 
with the opinion of Rav Nahman (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 2:12). 
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With regard to the statement of the mishna that constant tears are 

examined by feeding the animal moist and then dry fodder for a 

period of three months, Pinehas, the brother of Mar Shmuel, raises 

a dilemma before Shmuel: If the animal ate the fodder in the 

required manner and was not healed,” which means that it is blem- 
ished, is it a retroactive blemish from the day it was discovered, or 
is it a blemish from that point forward? 


The Gemara asks: What is the practical difference? The Gemara 
answers: It is with regard to whether one has violated the prohibi- 
tion of misuse of consecrated property concerning its redemption 
money in a case where a consecrated animal was redeemed before 
the end of the three months of examination and someone derived 
benefit from the money paid for its redemption. If you say that it is 
a retroactive blemish, he thereby misuses consecrated property, as 
the redemption was effective and the money belongs to the Temple 
treasury. 


Butifitis a blemish from that point forward, then one who derived 
benefit from money paid before that point has not misused conse- 
crated property, as an unblemished animal cannot be redeemed, and 
the money remains non-sacred. What, then, is the halakha? Shmuel 
read this verse with regard to his brother: “The lame take the prey’ 
(Isaiah 33:23), i.e., one who is not learned in Torah has managed to 


ask a question for which I have no answer. 

MI SHNA For these additional blemishes, one may 
slaughter a firstborn animal outside the Tem- 

ple: Its nose that was pierced, or that was damaged and is lacking, 

or that was split." Likewise, its lip that was pierced, or that was 

damaged, or that was split" is considered a blemish. 


G E M ARA With regard to the case of the nose that was 


pierced, the Sages taught in a baraita: In a 
case where its nostrils were pierced one into the other," if the 
perforation is visible on the outside’ of the nostril, this is a blemish; 
if it is visible only on the inside of the nostril, it is not a blemish. 
With regard to the case of: Its lip that was pierced or that was dam- 
aged or that was split, Rav Pappa says: This is referring to the outer 
row, i.e. the front, protruding part of its lip. 


oy 


HALAKHA 


If the animal ate the fodder in the required manner and was not 
healed - Dmx xdybox: Ifan animal was examined to determine 
whether the tears in its eyes were constant, and the examination 
indicated that the animal was blemished, it is uncertain whether 
it is considered permanently blemished retroactively from when 
the tears started or only from when they despaired of healing it. 
Consequently, if the animal was redeemed between these periods 
and someone derived benefit from its redemption money after 
they despaired of healing it, it is uncertain whether or not he has 
misused consecrated property and therefore he does not bring an 
offering for misuse of consecrated property (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 2:16). 


Its nose that was pierced or that was damaged or that was 
split — pipa 035301 apaw inyin: There are three blemishes of 
the nose: A pierced nose, even one pierced on one side; a split 
nose; and a damaged nose. Some commentaries do not include 


these in the list of blemishes for which one may slaughter the 
animal nowadays, as at present there are no experts in these 
matters (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:6; Tur, 
Yoreh De'a 309). 


Its lip that was pierced or that was damaged or that was 
split — Mp tbaw maa AApaw inw: These are the blemishes 
of the mouth: A pierced lip, even if only one lip was pierced; a 
damaged lip; or a lip split on the outer edge, dividing it into two 
(Rambam Hilkhot Avoda, Hilkhot Biat HaMikdash 7:7). 


Its nostrils were pierced one into the other — mt payin 123p% 
mt sind: If the skin between the nostrils of an animal was visibly 
pierced, this is a blemish. This halakha is in accordance with the 
ruling of the baraita (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 
2:2, and see Mahari Kurkus there). 
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M I S H N The mishna lists additional blemishes that 

permit the slaughter of the firstborn: The 
external gums’ that were damaged™ and lacking or that were 
scratched, and likewise, the internal gums that were extracted. 
Rabbi Hanina ben Antigonus says: One does not examine from 
the double teeth, i.e., the large molars that appear like two teeth, 
and inward, and one does not examine even the place of the 
double teeth themselves. This is because even if they were 
extracted, it is a concealed blemish, and it does not permit the 
slaughter of the firstborn. 


G E M ARA The Sages taught in a baraita: When the 


mishna is referring to the double teeth, 
what are the double teeth? The area from the double teeth and 
inward, and the double teeth themselves, are considered like 
the inward part, i.e., the location of a concealed blemish, for which 
one may not slaughter the animal. Rabbi Yehoshua ben Kefutzai 
says: One slaughters the firstborn only for a blemish of the outer 
teeth alone. Rabbi Hanina ben Antigonus says: One does not 
consider the double teeth at all. 


The Gemara notes that the baraita asks about the double teeth but 
does not answer the question: What is the tanna saying? And 
furthermore, the opinion of Rabbi Yehoshua ben Kefutzai is 
the same as that of the first tanna, as they both maintain that a 
blemish to the double teeth is considered a concealed blemish. 


The Gemara answers that the baraita is incomplete and this is 
what it is teaching: What are the inner gums, for which a firstborn 
is not slaughtered if a blemish was found there? The inner gums 
are located from the place of the double teeth and inward, and 
the double teeth themselves are considered like the inward part. 
In what case is this statement, that one does not slaughter the 
animal, said? It is said in a case where the inner gums were dam- 
aged or were scratched. But if they were extracted, one does 
slaughter the firstborn for this blemish. 


The Gemara continues its interpretation of the baraita. Rabbi 
Yehoshua ben Kefutzai says: One slaughters the firstborn only 
for a blemish of the outer teeth. But with regard to the inner 
gums that were extracted, one does not slaughter the animal for 
them, but it is disqualified as an offering. Rabbi Hanina ben 
Antigonus says: One does not pay attention to the double teeth 
at all, and a blemish there does not even disqualify the firstborn 
from sacrifice. 


§ Rav Ahadvoi bar Ami raises a dilemma: Is there halakhic 
significance to the lack of a limb that is internal," or is there no 
halakhic significance to the lack of a limb that is internal? The 
Gemara inquires: With regard to what issue did he raise this 
dilemma? If it was with regard to whether such a blemish renders 
permitted the slaughter of a firstborn outside the Temple, it is 
written: “Lameness or blindness” (Deuteronomy 15:21), which 
indicates that the blemish must be exposed. 


HALAKHA 
The lack of a limb that is internal - 03332 72% inn: If a sacrifi- 


The external gums [hutin] that were damaged — nixisena pon 
3303: If the external hutin, tongued-shaped pieces of flesh, were 
pierced or damaged, even if they remained partly intact, or if they 
shrunk, this is a blemish. The same applies if the inner hutin were 
uprooted, since when the animal opens its mouth, their absence is 
noticeable. Some commentaries do not include these in the list of 
blemishes for which one may slaughter the animal in the present 
time, as there are no experts in these matters nowadays (Rambam 
Hilkhot Avoda, Hilkhot Issurei Mizbe‘ah 2:3; Tur, Yoreh De'a 309). 


cial animal was slaughtered and one of ts internal limbs was found 
to be missing, even if it is not a tereifa, e.g., it had only one kidney 
or its spleen was missing, it is not offered upon the altar and must 
be burnt. The reason is not that it is considered blemished, as the 
lack of an internal limb is not considered a blemish that would 
permit its redemption. Rather, it is because one does not sacrifice 
an animal that is lacking in any manner, as derived from the verse 
(Numbers 28:19): “They shall be for you without defect” (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:11). 


BACKGROUND 


The external gums — nizivnt pon: Like a lamb, a cow 
has teeth in the forefront of its bottom jaw, whereas in 
its upper jaw it does not have any teeth in the front of 
the mouth and has only cartilaginous gums. Rashi is 
probably referring to these in his explanation of exter- 
nal gums. Both on the upper jaw and the lower jaw 
there is a certain area of gums without teeth, which is 
probably the location of the internal gums referred to 
in the Gemara. The double teeth, tiyomet, or matimot 
according to the version of the text accepted by Rashi 
and found in most manuscripts, is the back row of 
molars, which are wide and have many protrusions so 
that each of them looks like two teeth. 


Cow skull showing location of teeth and gums 


NOTES 


The external gums [hutin] that were damaged - 
yaaa niir pon: The translation of hutin as gums 
follows Rashi (37a), who further explains that this dam- 
age is referring to a deep vertical cut, in which no part 
of the gums is missing. Others maintain that hutin 
are teeth, and the damage is that they were broken 
but the roots remain intact (Rabbeinu Gershom Meor 
HaGola on 35a). Yet others contend that hutin are small, 
tongue-shaped pieces of flesh in the back of the pal- 
ate, close to the opening of the pharynx. The outer 
pieces of flesh are more exposed, while the inner ones 
cover the opening of the windpipe. According to this 
interpretation, the damage is that they have shrunk 
(Rambam’s Commentary on the Mishna). 
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HALAKHA 

Nor one that has three kidneys — vow bya xh) 
nia: Any additional limb is considered to be like 
a missing limb. Therefore, if a sacrificial animal has 
three kidneys or two spleens it is disqualified from 
the altar, as stated in the baraita (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 2:11, and see Sefer 
Kedusha, Hilkhot Shehita 8:25; Shulhan Arukh, Yoreh 
De‘a 44:1). 
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If the dilemma was raised with regard to whether other sacrificial 

animals with such a blemish are thereby disqualified from being 

sacrificed and may be redeemed, it is written: “Blind or broken” 
(Leviticus 22:22), which are also types of exposed blemishes. The 

Gemara explains that we do not raise this dilemma with regard 

to slaughtering the firstborn or redeeming other sacrificial ani- 
mals, as it is clearly not considered a blemish to that extent. Rather, 
we raise the dilemma with regard to disqualifying the animal 

from sacrifice. What is the halakha? 


The Gemara clarifies the dilemma. The Merciful One states: “It 
shall be complete to be accepted” (Leviticus 22:21), which indi- 
cates that a complete animal, yes, is fit as a sacrifice, but if it is 
lacking in any manner, even on the inside, it is not fit. Or perhaps 
one should interpret this phrase: “It shall be complete to be 
accepted,” in light of what is stated immediately afterward: “There 
shall be no blemish therein.” Just as a blemish is on the outside, 
as taught by the next verse, which says: “Blind or broken,” so too, 
the status of lacking a limb applies only if it is lacking on the 
outside. 


The Gemara suggests: Come and hear that this matter is subject 

to a dispute. It is taught in one baraita: When it states with regard 

to the burning of the sacrificial portions of a peace offering: “And 

the two kidneys” (Leviticus 3:4), this teaches that one sacrifices 

only an animal that has two kidneys, but not an animal that has 

one kidney, nor one that has three kidneys." And it is taught in 

another baraita that when that verse states: “And the two kidneys... 
he shall take it away,” the singular form serves to include an ani- 
mal that has one kidney, which may be sacrificed. Evidently, these 

tanna’im disagree as to whether an animal lacking a kidney is fit to 

be sacrificed. 


The Sages initially assumed that everyone agrees that there is 
no entity born with one kidney, and only one kidney is found 
because this offering became lacking a kidney only after birth. If 
so, let us say that they disagree about this: That one Sage, the 
tanna of the first baraita, holds that a lack of an internal limb is 
considered a lack, and one Sage, the tanna of the second baraita, 
holds that a lack of an internal limb is not considered a lack. 


Rav Hiyya bar Yosef says: There is no dispute here, as everyone 
agrees that there is such an entity born with one kidney, and 
everyone also agrees that the lack of an internal limb is consid- 
ered a lack that disqualifies the animal. And the contradiction 
between the two baraitot is not difficult: Here, in the first baraita, 
where it was created with two kidneys and one is lacking, the 
animal is disqualified. Whereas there, where it was created with 
one kidney from the outset, it is not lacking and therefore it is fit. 


The Gemara asks: But the first baraita teaches the case of an animal 
that has one kidney as similar to that of an animal that has three 
kidneys. One can therefore infer: Just as these three kidneys 
were present from the outset, as an animal does not grow new 
limbs, so too, the animal with one kidney alone was like that from 
the outset. 


Not one that has one kidney nor one that has three kidneys — 
nibs wow bya xb) nox staa bya xb: The phenomenon of a 
person with one kidney is well documented; it occurs roughly once 
in every 1,500 births. Likewise, the lack of a kidney can also occur 
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BACKGROUND 
in animals. A person born with three kidneys is far rarer, but there 
have been cases of people born with four or five kidneys. One can 
function fully with only one kidney, whereas one cannot survive 
without any kidneys at all. 
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Rather, everyone agrees that a lack of an internal limb is considered 
alack, and here the tanna’im disagree with regard to the matter of 
whether there is an entity created with one kidney from the outset. 
One Sage, the tanna of the second baraita, holds that there is an 
entity created with one kidney, and it may be assumed that this is 
such an animal, and it is not lacking a limb. And one Sage, the 
tanna of the first baraita, holds that there is no entity created with 
one kidney, and this animal is lacking a limb and is disqualified 
for sacrifice. 


And Rabbi Yohanan says: Everyone agrees that there is no entity 
born with one kidney, and that a lack of an internal limb is con- 
sidered a lack, and yet it is not difficult. Here, in the first baraita, 
it is referring to a case where it lacked a kidney before its slaughter. 
Whereas there, the second baraita is dealing with a case where it 
lacked a kidney only after its slaughter, and therefore it is fit. The 
Gemara asks: And if the animal lacked a kidney after its slaughter 
but before the collection of the blood in a vessel for sprinkling, is 
it permitted to sacrifice it? 


But doesn’t Rabbi Zeira say that Rav says: In the case of one who 
slits the ear of the bull with the knife after slaughter, creating a 
blemish, and thereafter collects its blood" from the neck, the 
offering is disqualified, as it is stated: “And the anointed priest 
shall take from the blood of the bull” (Leviticus 4:5). By using the 
term “the bull,” the verse indicates that the bull must be at the 
time of collection of the blood as it already was before slaughter, 
without a blemish. Rather, here, in the first baraita, it is referring 
to a case where it lacked a kidney before the collection of the 
blood, whereas there, in the second baraita, itis dealing with a case 
where it lacked a kidney only after the collection of the blood. 


The Gemara asks: And if the animal lacked a kidney after the col- 
lection of the blood but before the sprinkling of the blood, is it 
permitted to be sacrificed upon the altar? But isn’t it taught in a 
baraita that the verse states with regard to the Paschal offering: 

“Your lamb shall be without blemish, a male in its year” (Exodus 
12:5), indicating that it shall be unblemished and in its first year at 
the time of slaughter?" 


The baraita continues: And from where is it derived that it must 
also be unblemished at the time of the collection of the blood, and 
at the time of conveying its blood to the altar, and at the time of 
the sprinkling of the blood? The verse states: “Shall be,” emphasiz- 
ing that all actions that are performed upon it shall be performed 
only when it is unblemished and in its first year. This teaches that 
the offering must be unblemished even at the time of the sprinkling 
of its blood. 


The Gemara answers: Interpret this baraita as teaching that only 
the requirement that the animal must be in its first year is necessary 
at the time of sprinkling. Nevertheless, it need not be unblemished 
at this stage. The Gemara adds: So, too, it is reasonable that this is 
the correct interpretation, as it is taught in a baraita that Rabbi 
Yehoshua says: With regard to all offerings in the Torah that were 
slaughtered and their blood was collected, from which there 
remains either an olive-bulk" of flesh or an olive-bulk of fat, the 
priest sprinkles the blood of that offering. Learn from this baraita 
that even if most of the offering is lacking, it is not disqualified after 
the collection of the blood. 


HALAKHA 


One who slits the ear of the bull and thereafter col- 
lects its blood — i21 barp 72 wns) 97 hs OTT: If a 
limb was removed from an offering after slaughter and 
before the collection of the blood, the offering is dis- 
qualified. Likewise, if one slit the offering's ear before 
collecting the blood, he may not collect the blood, and 
if he collected and sprinkled it, it is disqualified, in accor- 
dance with the statement of Rabbi Zeira (Rambam Sefer 
Avoda, Hilkhot Pesulei HaMukdashin 1:29). 


With regard to all offerings in the Torah from which 
there remains an olive-bulk — stinaw ona bs 
TN a Www: In a case where the blood of an offer- 
ing was collected in a vessel, and afterward part of the 
offering was lost or burnt before the blood had been 
sprinkled, if an olive-bulk of the flesh or of the portions 
to be burnt on the altar remains, the blood may be 
sprinkled. If not, the blood may not be sprinkled, in 
accordance with the opinion of Rabbi Yehoshua (Ram- 
bam Sefer Avoda, Hilkhot Pesulei HaMukdashin 1:30). 


NOTES 

That it shall be unblemished and in its first year 
at the time of slaughter - nywa mw ja DAA Kw 
mam: This is derived from this verse's juxtaposition to 
the previous verse, which states: “You shall make your 
count [takhosu] for the lamb,’ and the Sages expounded 
the word takhosu as referring to slaughter (Rashi on 
Zevahim 25b). 
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HALAKHA 


Hours disqualify in the case of sacrificial animals — 
Dp nibpis niyw: One counts the age of sacrificial 
offerings to the hour, and if one hour was added or 
removed from the appropriate age of the animal it is 
disqualified. For example, if an offering must be in its first 
year, and it was slaughtered exactly a year after its birth, 
so that its blood was sprinkled an hour after the time of its 
birth, the offering is disqualified, in accordance with the 
statement of Rava (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 1:13). 


And that whose stones are bruised or crushed or torn 
or cut — 9931 Png MND) Pyar: These are the blemishes 
in the genitals: If the penis is bruised, crushed, torn, or 
broken, or if either or both testicles are similarly dam- 
aged, this is considered a blemish. An animal injured in 
this manner may not be sacrificed as an offering. This 
halakha is in accordance with Rabbi Yehuda (Rambam 
Sefer Avoda, Hilkhot Biat HaMikdash 7:8 and Kesef Mishne 
there; Shulhan Arukh, Even HaEzer 5:11). 


BACKGROUND 


There are times that the testicles also shrink. ..there 
are times that the testicles also hang — pyar %23 
PET panna 1V2: In most mammals the testicles 
are on the outside (see 8a), as their functioning requires 
a lower temperature than that of the body. Their desired 
temperature is preserved by the movement of the pouch 
closer to the body by means of the cremaster muscle 
when it is cold outside and its lowering away from the 
body by the relaxing of this muscle in the heat. Conse- 
quently, even when they are unblemished the testicles 
sometimes shrink inward, while on other occasions they 
hang further from the body. It is difficult for one who is 
not an expert to distinguish between these normal con- 
ditions and those when the testicles have degenerated 
due to bruising or disease. 
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The Gemara asks with regard to the interpretation of the baraita: 
Butis there anything where at the time ofits slaughter the animal 
is in its first year but at the time of the collection of the blood and 
conveying it to the altar it is in its second year? Rava says: That 
is to say that hours disqualify in the case of sacrificial animals," 
i.e one measures the age of the offering from the exact time of its 
birth. Therefore, if the animal reaches its second year between 
the time when it is slaughtered and the collection of its blood it 
is disqualified. 


Q The Gemara returns to the previous discussion of whether the 
lack of an internal organ disqualifies an offering from being sacri- 
ficed. Let us say that this matter is the subject of a dispute between 
tanna’im, as it is taught in a baraita discussing the verse that pro- 
vides a list of animals disqualified from the altar: “And that whose 
stones are bruised, or crushed, or torn, or cut" you shall not 
sacrifice to the Lord” (Leviticus 22:24). All of these blemishes 
are found in the animal’s testicles; this is the statement of 
Rabbi Yehuda. 


The Gemara asks: Does Rabbi Yehuda mean that these blemishes 
are only in the testicles and not in the penis? There too these 
should be considered blemishes, as the penis is more exposed 
and visible than the testicles. Rather, say that all of them also apply 
to the testicles; this is the statement of Rabbi Yehuda. Rabbi 
Eliezer ben Ya’akov says: All of them are considered blemishes 
only when found on the penis. Rabbi Yosei says: The blemishes 
of “bruised, or crushed” apply also to the testicles, while with 
regard to the blemishes of “torn or cut,’ on the penis, yes, these 
are considered a blemish, but on the testicles they are not 
considered a blemish. 


The Gemara explains the relevance of the dispute to the matter at 
hand: What, is it not that these tanna’im disagree about this: That 
one Sage, Rabbi Yehuda, holds that the lack of an internal limb 
is called alack. Therefore, in cases where the testicles are damaged 
they are considered lacking, disqualifying the animal, despite the 
fact that the blemish is not exposed. And one Sage, Rabbi Eliezer 
ben Ya'akov, holds that the lack of an internal limb is not called 
alack. 


The Gemara rejects this suggestion: And can you understand the 
baraita in this manner? If so, what does Rabbi Yosei hold? If he 
holds that the lack of an internal limb is called a lack, then even 

“torn or cut” should be considered a lack, despite the fact that these 
blemishes are not visible. And if he holds that a lack of an internal 
limb is not called alack, then even “bruised, or crushed,’ should 
not be considered a lack, as they are not exposed. 


Rather, here they disagree with regard to exposed blemishes. 
Rabbi Yehuda holds that “bruised or crushed” testicles are con- 
sidered blemished, as the testicles noticeably shrink due to the 
crushing. Likewise, testicles that are “torn or cut” are considered 
blemished, as the testicles appear to be hanging, i.e., dangling, to 
such an extent that they do not appear to be attached in the usual 
manner. Rabbi Eliezer ben Ya’akov holds that testicles that are 
“bruised or crushed” are not considered noticeable blemishes, as 
initially, before they become damaged, there are times that the 
testicles also shrink. Furthermore, testicles that are “torn or cut” 
are not considered blemished either, as initially, prior to being 
torn or cut, there are times that the testicles also hang.’ 


Bruised or crushed or torn or cut — M193) pina MN) Py: 
Bruised means that the penis or testicles were squashed out of 
shape by pressing or by means of a blow. Crushed means that 
they were pounded into small pieces (see Rashi to Leviticus 
22:24). With regard to the difference between torn and cut, Rashi 


NOTES 


cords, and the difference lies in the manner of their performance: 
An implement is used for cutting, while tearing is performed by 
hand. Alternatively, cutting refers to severing the scrotum but 
leaving the testicles hanging, whereas tearing refers to removing 
the testicles themselves (see Tosafot on Menahot 56b). 


explains that both actions involve the severance of the spermatic 
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And Rabbi Yosei holds that “bruised or crushed” testicles are 
considered blemished, as they are no longer present in their normal 
state, but are entirely broken. But he maintains that “torn or cut” 
testicles are not considered blemished, as they are still present in 
the pouch, despite the fact that they no longer function. 
M I S H N The mishna details additional blemishes that 
enable the slaughter of firstborn animals: If 
the pouch [hazoven]' in which the genitals of the firstborn are 
concealed, or if the genitalia of a female sacrificial animal, were 
damaged" and lacking; if the tail was damaged from the tailbone, 
but not if it was damaged from the joint, i.e., one of the joints 
between the vertebrae, because it heals; or in a case where the end 
of the tail is split,"" i.e., the skin and the flesh were removed and 
the bone remained exposed; or in a case where there is a full fin- 


gerbreadth of flesh between one joint and another joint; these are 
all blemishes. 


G E M ARA With regard to the case where the pouch in 

which the genitals of the firstborn are con- 
cealed was damaged, Rabbi Elazar says: This applies only if the 
pouch was damaged, but not in a case where it was removed. Fur- 
thermore, it is a blemish only if the pouch was damaged, but not if 
the male sex organ was damaged." The Gemara notes that this opin- 
ion is also taught in a baraita: It is a blemish only if the pouch was 
damaged, but not if it was removed, and only if the pouch was 
damaged, but not the male sex organ. Rabbi Yosei ben HaMeshul- 
lam says: An incident occurred involving one animal in Inbal," 
where a wolf removed its pouch and it later returned to its strength, 
i.e., it grew again. 


§ The mishna stated: If the tail was damaged from the tailbone... 
or in a case where there is a full fingerbreadth of flesh between one 
joint and another joint. A tanna taught: The fingerbreadth of which 
the Sages spoke is one-fourth of a handbreadth" of any average 
person. The Gemara asks: With regard to what halakha is this 
stated? Rabba says: It is stated with regard to tekhelet, i.e., ritual 
fringes. As it is taught in a baraita: How many strings does one 
place" on a garment? Beit Shammai say: Four strings" are inserted 
into the hole in the garment so that there are eight strings hanging 
down altogether, and Beit Hillel say: Three strings are inserted into 
the hole so that six are hanging down. 


NOTES 


The end of the tail is split - byan gt Wx: The version of the 
standard text of the mishnayot reads: The end of the tail splits 
a bone. Two interpretations are suggested. One is that of Rashi: 
The skin was peeled off, revealing the bone at the end of the tail. 
The other explanation is that the bone at the end of the tail was 
split into two, so that there is a bone in each of the split ends 
(Rambam; Tosafot). 


Only if the pouch was damaged but not if the male sex organ 
was damaged - n1131 x) w23: Rashi explains that if the pouch 
was removed the animal will recover, and if the penis is damaged, 
it will heal. In Rambam’s Commentary on the Mishnah he explains 
that the penis cannot be seen easily in animals, so the blemish is 
not readily apparent and is not considered significant. 


An incident occurred involving one animal in Inbal - wy 
amy bayya: Manuscript versions of the Talmud and other sources 
indicate that this is referring to a place called Ein Bul or a similar 
name. 


The fingerbreadth of which the Sages spoke is one-fourth of a 
handbreadth - naya nyasa INK WAXY yan: This is the size of 
he thumb, in accordance with the statement of Rav Pappa that 
he handbreadth of the Torah is four fingerbreadths if measured 
by the thumb (Menahot 41b). Likewise, when the Sages refer to 
a fingerbreadth without further specification, they are speaking 


t is generally agreed that this means the width of the thumb 
rather than its length or thickness. It is uncertain whether the 
reference is to the wide part of the thumb, i.e., along the middle 
joint, or to the end of the thumb, which is narrower (Tosafot on 
Menahot 41b). 


Beit Shammai say four strings — TYIN WNN KAV Ma: 
Of these four strings, two are sky blue and two are white (Tosafot). 
The Ra‘avad holds that three are white and one is sky blue. The 


Rambam holds that half of one string is dyed sky blue. Therefore, 


once the strings are inserted into the garment and allowed to 
hang down on both sides of the hole, there are seven white 
strings and one sky-blue string. The sky-blue string is then used 
to wind around the other seven strings. 


of the thumb (Rambam Sefer Zemanim, Hilkhot Shabbat 17:36). 
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LANGUAGE 
Pouch [zoven] - ait: The Arukh maintains that this refers 
to the penis, and it is called by this name due to the 
word for a gonorrhea-like discharge [ziva] that exudes 
from the penis. 


HALAKHA 


If the pouch. ..were damaged — }ait7 0393: If the skin 

covering the penis of a sacrificial animal was damaged, 
and likewise if the genitalia of a female sacrificial animal 

were damaged or if the tail was damaged from the tail- 
bone but not from the joint, these are blemishes. The Tur 
(Yoreh De‘a 309, and see Beit Yosef there) does not include 
these in the list of blemishes for which one may slaugh- 
ter the animal nowadays, when there are no experts 
on these matters, as these are not clear-cut blemishes 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:4). 


Orin a case where the end of the tail is split - Ww ix 
byan aut: Ifthe end of the tail was split into two, with one 
bone in each section, or if there was a full fingerbreadth 
of flesh between one joint and another joint in the tail, 
that is a blemish. The Tur (Yoreh De'a 309) mentions these 
in his list of unequivocal blemishes for which one may 
slaughter the animal even nowadays, when there are no 
experts for these matters (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 2:4). 


How many strings does one place — x17 pun maD 
mi3: One must attach four strings to each corner of 
he garment. This is in accordance with the opinion of 
Beit Shammai, which is accepted by Rav Pappa. Once 
he strings are inserted into the hole in the corner and 
allowed to hang down on each side, there are eight 
strings hanging down. If one attaches additional strings, 
he ritual fringes are unfit. Some hold that it is permitted 
o add extra strings (see Mishna Berura). 

Rashi and Tosafot hold that two of the strings are 
white and two are sky blue [tekhelet]. The Ra'avad holds 
hat three strings are white and one is sky blue. The 
Rambam holds that only one-half of a string is sky blue, 
so that when it is inserted into the garment, one of the 
eight strings hanging down is sky blue. When sky-blue 
dye is not available, one attaches four white strings 
(Rambam Sefer Ahava, Hilkhot Tzitzit 1:6; Shulhan Arukh, 
Orah Hayyim 1112). 
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The baraita continues: And how much should be hanging™ beyond 
the knots and windings? Beit Shammai say: Four fingerbreadths, 
and Beit Hillel say: Three fingerbreadths. And the three finger- 
breadths that Beit Hillel say should be hanging are each 
one-fourth of a handbreadth of any average person. 


Rav Huna, son of Rav Yehoshua, says that this baraita discussing 
the fingerbreadth is referring to the two cubits mentioned in a dif- 
ferent context, as we learned in a mishna (Kelim 17:9): There were 
two rods for measuring cubits 


` NOTES 


And how much should be hanging [meshulleshet] - xan TAD) 
nown: Rashi in tractate Menahot understands that the word 
meshulleshet is the same as meshulshelet, meaning hanging. It 
refers to the length of the loose strings that hang down from 
the wrapped portion of the ritual fringes. Others explain that, on 
the contrary, it refers to the wrapped portion, which resembles a 
chain [shalshelet] (second explanation of Rashi; Rabbeinu Tam). 
According to this explanation, there must then be a portion of 
loose strings that is twice as long as the wrapped portion. This 
is based on the fact that the Gemara (Menahot 39a) states that 


And how much should be hanging - nywa itm TaD: The 
minimum length for ritual fringes is four fingerbreadths, which 
equals one handbreadth (Rambam; Rosh). Some hold that the 
knots and windings must be four fingerbreadths and the strings 
must hang down an additional eight fingerbreadths beyond that 
(Rabbeinu Tam). This is the accepted practice. 

These measurements refer to the length of the strings after 


HAL 


the portion of the strings that contains the knots and windings 
should be one-third of the total length of the strings (see Shita 
Mekubbetzet on Menahot 39a, citing Rabbeinu Gershom Meor 
HaGola). Other commentaries understand the Gemara as refer- 
ring to the total length of the ritual fringes (Rabbeinu Gershom 
Meor HaGola and Rid, citing Rav Amram Gaon). It would appear 
that the Rambam understood meshulleshet to mean divided 
equally, referring to the lengths of the two sides of each string 
after the string is inserted into the hole in the garment. 


the first knot and do not include the portion of the strings that 
rests on the garment (Beit Yosef). The string that one winds 
around the others must be longer than the others. 

According to the Hazon Ish, one fingerbreadth is 2.4 cm, while 
Rabbi Hayyim Na'e holds that it is 2 cm (Rambam Sefer Ahava, 
Hilkhot Tzitzit 1:6; Shulhan Arukh, Orah Hayyim 11:4). 
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in the chamber of Shushan the capital," which was located above 
the eastern gate of the Temple Mount, one in the northeast corner 
and one in the southeast corner. The one that was in the northeast 
corner was longer than the cubit used by Moses in the building of 
the Tabernacle, which was six handbreadths, by half a fingerbreadth, 
and the one that was in the southeast corner was longer than the 
other one by another half a fingerbreadth. One therefore finds it 
longer than Moses’ cubit by a full fingerbreadth. 


In the chamber of Shushan the capital - nyan pwa: The 
mishna (Middot 1:3) states that there was a depiction of Shushan, 
he capital city of the Persian Empire, above the eastern gate of 
he Temple Mount, which was also known as the Shushan Gate. 
According to some of the commentaries, there was a chamber 
above the eastern gate with this depiction on its wall, and the 
wo measuring rods were placed in this chamber (see Rashi). 
Other commentaries explain that these measures were built into 
he chamber itself: One part of the room was built according 
o the cubit of Moses, while other sides of the room were built 
using the other cubit measurement (Arukh). Rabbeinu Hananel 
explains that there was no chamber there at all, and the two 
measuring rods were placed on either side of the depiction of 
Shushan the capital, which was on the gate. 


Shushan Gate as depicted in the model of the Second Temple at the Israel Museum 
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The mishna continues: And why did the Sages say that there should 
be two measures of a cubit, one large and one small? It was so that 
the artisans who were working in the Temple would take payment 
according the amount of work they did, as measured by the small 
cubit, and return it to the Temple through their work, as measured 
by the large cubit,” so they would not come to misuse consecrated 
property." If they would accept any payment that they did not 
deserve, they would be misusing consecrated property. It was with 
regard to the fingerbreadth mentioned in this mishna that the baraita 
cited above teaches that it is one-fourth of a handbreadth of any 
average person. 


The Gemara asks: Why do I need two large cubits? The Gemara 
answers: One, the shorter of the two, was used to measure silver 
and gold. Since silver and gold were valuable, the difference between 
the two measurements was set at only half a fingerbreadth, so that 
the artisans would not suffer too great a loss. And the other one, 
which was longer than Moses’ cubit by a full fingerbreadth, was used 
in the construction of wood and stone structures. 


Rav Nahman bar Yitzhak, and some say Rav Huna bar Natan, said: 
This baraita, which states that a fingerbreadth is one-fourth of a 
handbreadth of any average person, is referring to that which we 
learned in the mishna here with regard to the blemishes of a first- 
born animal: In a case where there is a full fingerbreadth of flesh 
between one joint and another joint. That measure of a full finger- 
breadth is one-fourth of a handbreadth. 


The firstb imal be slaughtered if i 
MISHNA e first o may es aughtered if it 


has no testicles® or if it has only one 
testicle." Rabbi Yishmael says: If the animal has two scrotal sacs, 
it can be assumed that it has two testicles; if the animal does not 
have two scrotal sacs, it can be assumed that it has only one testicle. 
Rabbi Akiva says: The matter can be ascertained: One seats the 
animal on its rump and mashes the sac; if there is a testicle, ulti- 
mately it is going to emerge. There was an incident where one 
mashed the sac and the testicle did not emerge. Then, the animal 
was slaughtered and the testicle was discovered attached to the 
loins. And Rabbi Akiva permitted the consumption of its flesh, as 
the testicle had not previously emerged, and Rabbi Yohanan ben 
Nuri prohibited its consumption. 


L E M ARA The mishna teaches that a firstborn may be 


slaughtered if it has no testicles or if it has 
only one testicle. The Gemara asks: Now that with regard to a case 
where it has only one testicle you said that it is a blemish, is it 
necessary to state the same in a case where it has no testicles at all? 
The Gemara answers that the mishna is incomplete" and this is what 
it is teaching: If it does not have two testicles in two scrotal sacs, 
but in one sac, or alternatively, if it has two sacs and one testicle, 
it is a blemish. 


HALAKHA 


The artisans would take payment by the small cubit and return 
it measured by the large cubit - porma mappa prvi Pain vI 
mina: The arrangement with artisans to build in the Temple and 
the courtyards utilizes a measure of a cubit of twenty fingerbreadths, 
whereas their actual work is measured by the larger cubit of twenty- 
four fingerbreadths, so that they should not come to violate the 
prohibition of misuse of consecrated property in the event that the 
measurement is inexact. The Rambam interprets the mishna in a 
manner different from the Gemara here; see the Mishna Aharona to 
Kelim 17:9 (Rambam Sefer Avoda, Hilkhot Me’ila 8:5, and see Mahari 
Kurkus there). 


If it has only one testicle - nny 7wa xox 45 py: If an animal has 
only one testicle, even if it has two scrotal sacs, or two testicles in 
one scrotal sac, it is considered a blemish. The Rambam adds that 
if the animal had one testicle and two scrotal sacs, and the animal 
was seated on its rump, and the sac was mashed in order to allow 


the second one to emerge, but it did not emerge, and an expert 
permitted the animal to be slaughtered, and it was slaughtered, 
and then the second testicle was discovered attached to the loins, 
the animal is permitted, as the sac was already mashed. But if it 
was not mashed, even if the animal was slaughtered based on 
the ruling of an expert, the animal must be buried. This ruling is 
in accordance with the opinion of Rabbi Akiva, either because he 
explains the opinion of the first tanna or because his is the second 
opinion cited, after that of the first tanna and before that of Rabbi 
Yohanan ben Nuri. The Tur rules that the sac does not require an 
examination. If the animal was slaughtered and then a testicle was 
found attached to the loins, it is considered a blemish, as it was not 
found in the proper location. This ruling is in accordance with the 
first tanna, who disagrees with Rabbi Akiva (Rambam Sefer Avoda; 
Hilkhot Biat HaMikdash 7:8 and Sefer Korbanot, Hilkhot Bekhorot 3:5; 
Tur, Yoreh De‘a 309). 


NOTES 


So they would not come to misuse consecrated 
property — mya py) axia xbw: Many transac- 
ions involving ‘the Temple were undertaken in ways 
similar to the one described in this context in order 
o prevent possible misuse of consecrated prop- 
erty. The prohibition against misusing consecrated 
property is not limited to purposeful misuse of such 
property. It primarily applies to one who unwittingly 
uses or derives personal benefit from consecrated 
property. Therefore, artisans working in the Temple 
or merchants doing business with the Temple would 
orgo some of their payment in order to ensure that 
no mistake had been made and they had not over- 
charged the Temple treasury. 

The commentaries explain that this situation 
would not have led to an actual violation of the pro- 
hibition of misuse of consecrated property, as even 
if a consecrated item worth one hundred dinars is 
redeemed with an item worth only one peruta it 
is considered redeemed. Therefore, if the artisans 
returned materials measured by the small cubit they 
would not have violated the prohibition. Neverthe- 
less, the Sages instituted that they should not return 
the materials in that manner, as the artisans wished 
to avoid any appearance of deriving benefit from 
consecrated property (Josafot). 


The mishna is incomplete - xoma "yen: The early 
commentaries disagree with regard to the opinion 
of the first tanna, who simply indicates that the lack 
of testicles is a blemish. Some maintain that accord- 
ing to the first tanna there is no need to perform 
the examination of mashing, as required by Rabbi 
Akiva. Rather, the animal is permitted like any other 
blemished animal, even if the testicle would emerge 
if one were to mash the sac (see Ramban and Rosh). 
This is because any blemish that does not heal by 
itself but requires an action for it to heal is consid- 
ered a permanent blemish (Reshit Bikkurim). Others 
infer from the Rambam that although the first tanna 
rules that it is not necessary to perform the examina- 
tion of mashing in order to slaughter the animal, if 
it was slaughtered and the other testicle was found, 
it is prohibited to eat its meat, as it is established 
that this was actually an unblemished firstborn (see 
Mahari Kurkus, Maharit Algazi, and Or Sameah). 


BACKGROUND 

If it has no testicles - mya b pr: The testicle 
sac and the testicles develop separately from one 
another. The testicles are formed from the meso- 
nephros during the formation of the kidney before 
descending midway through the life of the fetus to 
the sac via the inguinal canal. Sometimes for various 
reasons the testicles can become stuck en route to 
the sac, while on other occasions they remain in the 
inguinal canal itself, where they can be exposed only 
through the method described here, by seating the 
animal on its rump and mashing the sac. On yet 
other occasions the testicles do not descend at all 
but remain in the stomach, and they can be seen 
only if an operation is performed after the animal's 
slaughter. 
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NOTES 

There was an incident in Piran [beFiran] of Beit 
Menahem - ona ma by yvpa My: Rashi explains 
that Piran, or Piroz, according to the version of the Shita 
Mekubbetzet, is the name of a place. Others maintain, 
based on the Josefta, that the text should state: With 
regard to a cow [befara]. In addition, there are manu- 
scripts that state: With his bull [befaro], which suits the 
context better, as the incident concerns the testicles 
of a male. 


An animal with a thighbone that was dislocated — 
§>°P Mbawaw: The top of the thigh bone, the femur, 
rests in a circular opening alongside the bone of the 
tail, like a pestle in a mortar. The mishna is referring 
to a sprain in which the bone is moved from its place, 
resulting in the dislocation of the thigh. 


It is also a tereifa — 7 233 79W: One may not slaughter 
a firstborn that is a tereifa, despite the fact that it is 
blemished, as it is prohibited to eat it. 
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The Gemara continues this version of the mishna. Rabbi Yishmael 
says: If the animal has two scrotal sacs, it is known that it has two 
testicles, and therefore it is not blemished and may not be slaugh- 
tered; if the animal has only one scrotal sac it is considered like 
one that has only one testicle, even if it actually has two testicles. 
And Rabbi Akiva comes to say: If it has two sacs, we do not say 
the claim of: It is known. Rather, one seats the animal on its rump 
and mashes the sac; if there is a testicle, ultimately it is going to 
emerge. If the testicle does not emerge, clearly it has only one 
testicle and is blemished. 


Q The mishna teaches: And there was an incident where one 
mashed the sac and the testicle did not emerge. Then the animal 
was slaughtered and the testicle was discovered attached to the loins. 
And Rabbi Akiva permitted the consumption ofits flesh, and Rabbi 
Yohanan ben Nuri prohibited its consumption. The Gemara elabo- 
rates on this incident: It is taught in a baraita that Rabbi Yosei said: 
There was an incident in Piran of Beit Menahem" where a first- 
born animal apparently had only one testicle, and someone mashed 
its sac and the other testicle did not emerge. And the animal was 
slaughtered and the testicle was discovered attached to the loins. 
And Rabbi Akiva permitted its consumption, and Rabbi Yohanan 
ben Nuri prohibited its consumption. 


The baraita continues: Rabbi Akiva said to Rabbi Yohanan ben 
Nuri: Until when will you consume the property of the Jewish 
people by prohibiting animals in such cases? Rabbi Yohanan ben 
Nuri said to Rabbi Akiva: Until when will you feed the Jewish 
people unslaughtered animal carcasses? The Gemara asks: How 
could Rabbi Yohanan ben Nuri use the term animal carcasses here? 
After all, aren’t they properly slaughtered? 


The Gemara responds: Rather, Yohanan ben Nuri actually referred 

to animals with a wound that will cause them to die within twelve 

months [tereifot]. The Gemara challenges: But it is not a prohibi- 
tion of tereifot. Rather, he said: Until when will you feed the 

Jewish people sacrificial animals outside the Temple courtyard? 

According to Rabbi Yohanan ben Nuri this is not a blemish, and 

therefore the animal is an unblemished offering, which may not be 

eaten outside the Temple. 


MI S HNA“ animal with five legs," or one that has 


only three, or one whose hooves on its legs 
were closed like those ofa donkey" and not split, or the shahul, or 
the kasul may be slaughtered. What is a shahul? It is an animal with 
a thighbone that was dislocated." And what is a kasul? It is an 
animal whose build is asymmetrical in that one of its thighs is 


higher than the other. 
G E M A The mishna teaches that an animal with five 
legs or three legs is blemished. Rav Huna 
says: The Sages taught this only in a case where the animal was 
missing or had an additional foreleg. But if it was missing or had 
an additional hind leg, not only is it blemished, but it is also a 
tereifa."" The reason is that any extra limb is like a removed limb, 
and an animal whose hind leg was removed is a tereifa. 


HALAKHA 


An animal with five legs — pon way bya: If an animal has five 
legs or only three, this constitutes a blemish and the animal is dis- 
qualified for sacrifice on the altar. If the animal was a male firstborn 
of a kosher animal, it may be slaughtered and consumed outside 
the Temple, even in the present day when there are no experts 
on this matter (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:5; 
Tur, Yoreh De‘a 309). 


Closed like those of a donkey - sian wa mivibp: If the hooves 
on one of the forelegs or hind legs of a firstborn were round like 
those of a donkey, even if the hooves were split and spread out, 
this is a blemish and one may slaughter the firstborn, as stated by 
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Rav Pappa. This applies even nowadays when there are no experts 
on these matters (Rambam Sefer Avoda, Hilkhot Issurei Mizbe'ah 2:5; 
Tur, Yoreh De'a 309). 


But if it was missing or had an additional hind leg it is also a 
tereifa -7 "33 NDI bya bay: An animal that was born with a 
hind leg missing or with an extra hind leg is a tereifa, since any 
extra limb is like a removed limb, in accordance with the state- 
ment of Rav Huna. If it has three forelegs or only one foreleg, it is 
permitted. One may slaughter a firstborn with this blemish even 
nowadays (Rambam Sefer Kedusha, Hilkhot Shehita 8:1; Tur, Yoreh 
Dea 309; Shulhan Arukh, Yoreh De‘a 53:1, 55:4). 
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With regard to the ruling of the mishna that an animal whose hooves 
were closed like those of a donkey is blemished, Rav Pappa says: 
Do not say that it is a blemish only in a case where its hooves are 
entirely like those of a donkey, i.e., round and not split at all. Rather, 
when they are round, even though they are also split, it is still 
considered a blemish. 


The mishna teaches: Or the shahul, or the kasul may be slaughtered. 
In this regard, the Sages taught: What is the kasul and what is the 

shahul? The shahul is an animal with a thighbone that was dislo- 
cated. The kasul is an animal that is irregular in that one of its legs 

is inside the loin, i.e., in its proper place, and in one of its legs the 

bone is dislocated and is above the loin. It is taught in a baraita: 

What are the saru’a" and kalut mentioned in the Torah (see Leviti- 
cus 22:23) among the animals disqualified from being sacrificed? 

The sarw‘a is one whose thigh is longer than the other; the kalut 

is one whose hooves on its legs are closed like those of a donkey 

and like those of a horse. 


MI S H N A Additional blemishes that permit the slaugh- 

ter of the firstborn include those where the 
bone of its foreleg or the bone of its hind leg was broken," even 
though it is not conspicuous. With regard to these blemishes 
listed in this chapter, Ila, who was expert in blemishes of the first- 
born, enumerated them in Yavne,’ and the Sages deferred to 
his expertise. 


And Ila added three additional blemishes, and the Sages said to 
him: We did not hear about those. Ila added: An animal whose 
eye is round like that of a person,™ or whose mouth is similar to 
that of a pig," or where most of the segment of its tongue corre- 
sponding to the segment that facilitates speech in the tongue of a 
person was removed." The court that followed them said with 
regard to each of those three blemishes: That is a blemish that 


enables the slaughter of the firstborn. 
G E M A The mishna teaches that if the bone of its 
foreleg or the bone of its hind leg was bro- 
ken it is considered a blemish, despite the fact that it is not conspicu- 
ous. The Gemara asks: If it is not conspicuous, is it a blemish? A 
blemish must be on an exposed part of the body (see 37b). Rav 
Pappa says: The mishna means that it is not conspicuous on its 
own account, i.e., the shape of the leg is no different from the usual. 
But it is conspicuous on account of its work, i.e., the manner in 
which the animal walks. 


The shahul or the kasul... 


the saru’a - yng.. Nom ANW: If 


HALAKHA 
white part (Perisha), which in animals is elongated rather than 


the thighbone of an animal was dislocated, or if one of its thighs 
is higher than the other, this is a blemish for which a firstborn 
may be slaughtered even in the present time, despite the lack of 
experts. The Tur adds the case of an animal that has one thigh 
larger than the other (Rambam Sefer Avoda, Hilkhot Biat HaMik- 
dash 7:9; Tur, Yoreh De'a 309). 


The bone of its foreleg or the bone of its hind leg was broken — 
bn oyy) 1) oyy Tawa: If the bone of the foreleg or the bone 
of the hind leg was broken, and this is noticeable when the 
animal moves, it is a blemish, even if it is not discernible when 
the animal merely stands (see Kesef Mishne and Mahari Kurkus). 
One may slaughter a firstborn with this blemish even in the 
present (Rambam Hilkhot Avoda, Hilkhot Biat HaMikdash 7:9; Tur, 
Yoreh De'a 309). 


An animal whose eye is round like that of a person — bbw 
ots wa day jy: If the eye of an animal is round like that ofa 
person, this is a blemish, in accordance with the ruling attributed 
in the mishna to the court that followed them. The Rambam 
does not mention Rav Yosef's distinction in the Gemara, but the 
Tur writes that this refers to the area where the eye sits, i.e., the 


round. One may slaughter a firstborn with this blemish even 
nowadays (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:2; Tur, 
Yoreh De'a 309). 


Whose mouth is similar to that of a pig — "m wa mast va: 
If the mouth of a firstborn is similar to that of a pig, i.e., its upper 
lip overlaps its lower lip, even if it is not pointed like a skewer 
this is a blemish and one may slaughter such a firstborn even in 
the present time. This halakha is in accordance with the ruling 
attributed in the mishna to the court that followed them and the 
explanation of the Gemara (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 2:2; Tur, Yoreh De‘a 309). 


Most of its tongue corresponding to the segment that facili- 
tates speech in the tongue of a person was removed — bon 
inwha 32727 Di7: If the majority of the part of an animal's 
tongue corresponding to the part used for speaking by people 
is removed, this is a blemish. This halakha is in accordance with 
the ruling attributed in the mishna to the court that followed 
them, and one may slaughter a firstborn with such a blemish 
even nowadays (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 
7:7; Tur, Yoreh Dea 309). 


NOTES 


The saru’a is one whose thigh is longer [shenishtarbev] 
than the other - in) b Aa IAVAW yng: Some com- 
mentaries maintain that this is the shahul ‘of the mishna, 
i.e., an animal with a thigh bone that was dislocated, as 
nishtarbev means dislocated. Rashi here and in his com- 
mentary on the Torah indicates that there is a difference 
between saru‘a, which is an animal born with one limb 
larger than the other, and shahul, which refers to an ani- 
mal whose limbs are equal in size but one of its thighs 
was dislocated (see Tur, Yoreh De‘a 309 and Responsa of 
the Hatam Sofer, Yoreh Dea 56). 


BACKGROUND 


Yavne — my: Yavne, a town in Judea, was a center of 
Torah study during the Second Temple period. After the 
destruction of the Temple, Rabban Yohanan ben Zakkai 
reestablished the Sanhedrin there and the town attained 
great prominence as an important Torah center. As the 
seat of the Sanhedrin, Yavne was the spiritual center of 
the entire Jewish population in Eretz Yisrael. The Yavne 
Yeshiva, initially headed by Rabban Yohanan ben Zakkai 
and later by Rabban Gamliel ıı of Yavne, attracted many 
of the greatest Torah scholars of that era. At Yavne, many 
ordinances were instituted to restore Jewish religious 
and spiritual life after the destruction of the Temple. It 
remained an important center until the time of the bar 
Kokheva rebellion. 


Whose eye is round like that of a person — i» bbw 
ory bwa bay: 


Normal eye of a sheep, with a rectangular pupil 
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HALAKHA 


A woman who miscarries a fetus in the form of a 
type of domesticated animal, undomesticated ani- 
mal, or bird — iy 7M AAT pander: Inacase where 
a woman miscarries a ia in the form of a type of 
domesticated animal, undomesticated animal, or bird, 
if its face was like that of a human then it is considered 
ike a child, notwithstanding the form of its body. Con- 
sequently, if the miscarried fetus appears to be male, the 
woman must observe the period of impurity for giving 
birth to a male; if it appeared to be female she observes 
he period for a female. If it is uncertain whether it is 
male or female, she observes the more severe restric- 
ions from the case of the birth of a male and the more 
severe restrictions from the case of the birth of a female. 
f its face is not like that of a human, then even if the 
rest of its body is humanlike in form, it is not considered 
a child, and its mother is not rendered ritually impure 
ike a woman after childbirth (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia10:8; Shulhan Arukh, Yoreh De‘a194:3). 


The lower jaw of the firstborn protruded beyond the 
upper jaw - pat by iy pinning mba: If the lower jaw 
of a firstborn protrudes beyond its upper jaw, that is a 
blemish for which one may slaughter a firstborn even 
nowadays (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 
77; Tur, Yoreh De'a 309). 
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§ The mishna teaches that with regard to these blemishes listed in 
this chapter, Ila enumerated them in Yavne, and he added three 
more, including an animal whose eye is round like that of a person. 
The Gemara asks: Is this to say that it is not the manner of animals 
to have eyes of this kind? And one can raise a contradiction from 
a mishna (Nidda 21a): With regard to a woman who miscarries a 
fetus in the form of a type of domesticated animal, undomesti- 
cated animal, or bird," whether it is a non-kosher animal or 
whether it is a kosher animal, if it is male, the woman observes the 
periods of impurity, i.e., seven days, and purity, i.e., thirty-three days, 
established in the Torah for a woman who gives birth to a male. 


If it is female, the woman observes the periods of impurity, i.e., 
fourteen days, and purity, i.e., sixty-six days, established in the Torah 
for a woman who gives birth to a female. If its sex is unknown, the 
woman observes the more severe restrictions from the case of the 
birth ofa male and the more severe restrictions from the case of the 
birth ofa female: She is impure for fourteen days like a woman who 
gave birth to a female, but blood that she sees thereafter is pure until 
only forty days after birth, like a woman who gave birth to a male. 
This is the statement of Rabbi Meir. 


And Rabba bar bar Hana says that Rabbi Yohanan says: What is 
the reason of Rabbi Meir? Since the eye of these animals is round 
like that of a person, a woman who miscarries a fetus of this kind 
is impure. Rav Yosef said in resolution of this apparent contradic- 
tion: It is not difficult; this is referring to the black portion of the 
eye, whereas that is referring to the white portion of the eye." 


The mishna teaches: Or its mouth is similar to that of a pig. Rav 
Pappa says: Do not say that this is referring only to a case where 
the mouth is pointed and the upper lip overlaps the bottom lip," 
exactly like that of a pig. Rather, when it overlaps, even though it 
is not pointed, this is a blemish. 


The mishna teaches: Or that most of the segment of its tongue 
corresponding to the segment that facilitates speech in the tongue 
of a person was removed. The Gemara asks: Whose opinion is 
expressed in the mishna? It is the opinion of Rabbi Yehuda, as it 
is taught in a baraita: Or that most of its tongue was removed; 
Rabbi Yehuda says: Most of the segment of its tongue correspond- 
ing to the segment that facilitates speech in the tongue of a person 
must be removed to be considered a blemish. 

And there was an incident where the lower 


MI S H N jaw of the firstborn protruded beyond the 


upper jaw," and Rabban Gamliel asked the Sages for a ruling, 
and they said: That is a blemish that enables the slaughter of 
the firstborn. 


NOTES 


BEKHOROT ' PEREK VI: 40A: 2971795 


This is referring to the black of the eye whereas that is refer- 
ring to the white of the eye - MTNA NT XAJMI KI: The early 
commentaries present conflicting interpretations of this answer. 
Some state that the black of the eye of animals, i.e., the pupil, 
is round like that of humans, while the white part is elongated 
(Meiri to Nidda 23a; one version of the text of Rashi’s commentary). 
The Ramban explains the answer in the opposite manner, that 
the white portion of the eye is round like that of humans, while 
the black portion is unlike that of humans. The version of the text 
accepted by Rashi and many other early commentaries is: This is 
referring to the black; that is referring to a crack [tzirei], i.e., the 
eye socket, which is round only in humans (Rabbeinu Gershom 
Meor HaGola). Yet others have a version that reads: /zihara, and 


explain that this refers to the red that surrounds the black, i.e., the 
iris [sira] mentioned in the mishna on 38a, which divides between 
he white and black in the eye (Rabbeinu Hananel; see Arukh). 


Do not say that this is only where the mouth is pointed 
dishfid] and the upper lip overlaps [ufarus] the bottom lip — 
DND POW KON xb: Rashi suggests two interpretations of the 
word shefid: One is that the mouth is round and the second is 
hat the upper cheeks narrow and become pointed like a skewer 
shipud]. With regard to the term parus, Rashi explains that the 
upper lip is spread out [perusa] and widens over the lower lips. 
Others maintain that parus means folding, i.e., the upper lip folds 
upward (Rabbeinu Gershom Meor HaGola). 
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G E M A RA The Gemara asks: What is the ruling taught 


in the previous mishna that the tanna is 
referring to when he teaches here: And there was an incident? The 
Gemara answers: Since we learned in the list of blemishes in the 
previous mishna the case where its mouth is similar to that ofa pig, 
and the Rabbis disagree with Rabbi Ila in that case, we say here 
that when the Rabbis disagree with Rabbi Ila, it is only in a case 
where its upper lip overlaps the lower lip. But in a case where the 
lower jaw protrudes beyond the upper jaw," everyone agrees that 
this is a blemish. 


The Gemara continues this version of the mishna: And there was 
also an incident where the lower jaw of the firstborn protruded 
beyond the upper jaw, and Rabban Shimon ben Gamliel asked the 
Sages" for a ruling, and they said: That is a blemish that enables the 
slaughter of the firstborn. 


The Gemara challenges: But it is with regard to the blemishes of a 
person that we learned in a mishna (44a): If his upper lip pro- 
trudes beyond the lower lip" or his lower lip protrudes beyond 
the upper lip, that is a blemish. And it is only with regard to a 
person that it is written: “Whatever man of the seed of Aaron’ 
(Leviticus 22:4), which teaches that in order to be fit for the Temple 
service a priest must be a man who is equal to the seed of Aaron, 
i.e., he has an ordinary appearance like other priests. But this require- 
ment is not stated with regard to an animal, and therefore an animal 
should not be considered blemished if its lower lip protrudes beyond 
the upper lip. 


J 


Rav Pappa said in response: That is not difficult; this mishna is 
referring to a case where the lower jaw contains a bone that is longer 
than the upper jaw, ™ in which case it is a blemish even for an animal, 
whereas that mishna is referring to a case where the lower jaw does 
not contain a bone, and therefore it is a blemish only in the case of 
a person. 


NOTES 


Rabbi Shimon ben Gamliel asked the Sages - 13 yiynw mew 
nan dyna: Although the standard text in the Gemara refers 
to Rabbi Shimon ben Gamliel, the actual text of the mishna refers 
to Rabban Gamliel. Therefore, many commentaries emend the 
text of the mishna to state: Rabban Shimon ben Gamliel, to reflect 
that of the Gemara (Shita Mekubbetzet; Bah; Rashash). 


This is where the lower jaw contains a bone that is longer than 
the upper jaw - D¥Y 73 m% Ni: This difficulty, and Rav Pappas 


answer, apparently applies to the opinions of all the tanna‘im. 


Consequently, according to the Gemara's conclusion, when both 


la and the court that followed them ruled that a protruding jaw 
is considered a blemish, they were referring specifically to a case 
where there is a bone. The ruling of the Rambam with regard to 
his case indicates that this requirement of a bone is necessary 
only for a situation where the lower jaw protrudes beyond the 
upper jaw. But if the upper jaw protrudes beyond the lower jaw, 
his is the case about which lla testified in Yavne that when its 
mouth is similar to that of a pig it is a blemish even if there is no 
bone, and the court that followed them ruled in accordance with 
his opinion (see Hasdei David on the Tosefta, Likkutei Halakhot, 
and Hazon Ish). 
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BACKGROUND 


The lower jaw protrudes beyond the upper jaw - 
miyn by naty nanan: 


ar eem 


Goat with an underbite 


HALAKHA 


If his upper lip protrudes beyond the lower lip - inaw 
MANA by naty miyn: A priest whose upper lip pro- 
trudes over his lower lip, or whose lower lip protrudes 
beyond the upper one, is disqualified from performing 
the Temple service, as stated in the mishna on 44a (Ram- 
bam Sefer Avoda, Hilkhot Biat HaMikdash 8:8). 


Where the lower jaw contains a bone that is longer 
than the upper jaw - oxy 73 mg: If the upper jaw of 
a firstborn animal protrudes beyond its lower jaw, this 
is a blemish, on account of which one may slaughter a 
firstborn even nowadays, provided that there is a bone 
in that protrusion (Tur, Yoreh De‘a 309). 
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MI S HN A With regard to the ear of the kid that was 


doubled" and appeared like two ears, the 


Sages said: When the additional ear is one bone, i.e., it has its own 
cartilage, it is a blemish; when it does not have its own bone" it is 
not a blemish. Rabbi Hananya ben Gamliel says: In the case of 
the tail of a kid that is similar to that of a pig®™ or one that is so 
short that it does not have three joints," that is a blemish. 


GEMARA The Sages taught: In a case where the 
mouth of a firstborn animal is swollen," 
and likewise, if its legs are swollen,'" the following distinction 
applies: If it is swollen due to the wind, i.e., it simply swelled up, it 


is not a blemish. If it is swollen due to a particularly large bone," 
this is a blemish. Ifits ears are doubled, in a case where it has one 


cartilage, this is a blemish; in a case where it has two cartilages, 
this is not a blemish. 
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a blemish. 


With regard to the ear of the kid that was doubled — »4377 jtix 
abies mma: The Rambam writes: If an ear was doubled into two, 
his is a blemish. Even in the case ofa goat, whose ears generally 
hang down and appear double, if there are two cartilages in 
he ear, that is a blemish. But if the ear has only one cartilage it 
is fit. The Rambam bases this ruling on a version of the mishna 
and baraita that reach the opposite conclusion of that stated in 
he standard version cited in the Gemara (Kesef Mishne; see Beit 
Yosef). The Tur writes: With regard to the ear of a goat that was 
doubled over and looked like two ears, if it is only one bone, i.e., 
he ear was folded over but joined together, this is a blemish. If 
itis not all one bone, i.e., the two parts of the ear are separated, 
itis not a blemish. This ruling is in accordance with the standard 
version of the mishna and the baraita cited in the Gemara, in 
accordance with the explanation of Rashi (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 7:3; Tur, Yoreh De'a 309). 


The tail of a kid that is similar to that of a pig — xing 7137 a3) 
wind mast: The Rambam writes: If the tail of a goat was soft 
and hanging, like that of a pig, this is a blemish, in accordance 
with the opinion of Rabbi Hananya ben Gamliel. The Ra’avad 


§ The mishna teaches that Rabban Gamliel says:" With regard to 
the tail of a kid that is similar to that ofa pig, that is a blemish. Rav 
Pappa says: Do not say that it is a blemish only where its tail is 
thin like that of a pig; rather, if it is round, i.e., curly like a pig's tail, 
even though it is thick, like the tail of a goat, this is considered 


_ HALAKHA 
writes that according to the version of the Gemara possessed 
by the Rambam, Rav Pappa does not refer to the tail as round 
[kerikha], but soft [rekhikha] (see Lehem Mishne). The Tur writes: 
If the tail of a goat is round like that of a pig, this is a blemish, 
even if it is of regular thickness. This follows the standard version 
of the Gemara and Rashi’s explanation (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 2:4; Tur, Yoreh De‘a 309). 


That it does not have three joints - nihan vow ma pw: ifthe 
tail of an animal is short, that is a blemish. What is defined as 
short? In the case of a goat, if it has one joint it is short; if it has 
two joints, it is fit. With regard to a lamb, it is a blemish if there 
are two joints, but it is fit if it has three. The Tur includes these 
in his list of those unequivocal blemishes for which one may 
slaughter a firstborn in the present time (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 2:4; Tur, Yoreh De'a 309). 


The mouth of a firstborn animal is swollen — oha yp: The 
Rambam writes: If the mouth is swollen because it was born 
this way, that is a blemish, but if it was swollen due to the wind, 
this is not a blemish, as stated in the baraita. The Tur writes: If the 


NOTES 


When it does not have its own bone - oxy ia pxw pata: Rashi's 
version of the mishna reads: And if it is not one bone but two, 
it is not a blemish. According to this explanation, when the 
mishna states: When it is one bone, it means that the ear is 
folded over but remains attached, and when it states: And if 
it is not one bone, it means that the two parts of the ear are 
separated. Rashi further writes that it is difficult to understand 
he reasoning behind this halakha, since the reverse appears 
more logical, as an additional limb should be considered a 
blemish (see commentary of Rabbi Ovadya Bartenura). Indeed, 
he Rambam reads the mishna as saying merely: When it is one 
bone, this is not a blemish. He explains in the opposite manner, 
hat when it appears as a single piece, this is not a blemish; it is 
only when it looks like two ears, as each piece has its own carti- 
age, that it is a blemish. This interpretation can also be inferred 
from the Tosefta (4:13), as the version of the text there is the 
opposite of the text of the baraita cited in the Gemara here. 


The mouth of a firstborn is swollen [balum] and its legs 
are swollen — ninan vyan oba va: Rashi cites two 
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lips open properly, but it cannot open its mouth because the 
cheekbones are adhered to each other, this is a blemish. But if 
the lips open to the same extent as the cheeks, even if neither 
open in the proper manner, it is not a blemish. This ruling of the 
Tur follows the interpretation of Rashi, in accordance with the 
version of the text that reads: Due to the gap (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 7:7; Tur, Yoreh De'a 309). 


If its legs are swollen — niyan von: The Rambam writes: If 
the legs are swollen because it was born this way, that is a blem- 
ish; if they were swollen due to the wind, it is not a blemish, as 
stated in the baraita. The Tur writes: In a case where the hooves 
of an animal's forelegs, and some say its hind legs (see Bah), are 
narrow, rather than wide in the usual manner, then if the flesh 
is narrow and the bone widens and protrudes outward, this is 
a blemish, but if the flesh and bone are the same, i.e., they are 
both narrower than usual, it is not a blemish, in accordance 
with the explanation of Rashi (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 7:9; Tur, Yoreh De‘a 309). 


interpretations of the term balum: Either it means narrow (see 
also Rabbeinu Gershom Meor HaGola) or swollen. Elsewhere 
Rashi states that balum means closed; in other words, the 
animal cannot open its mouth (see Hullin 107b). Some com- 
mentaries explain balum here in a similar manner, which may 
also be similar to Rashi’s first interpretation, as the mouth is too 
narrow to open (Josafot; Rosh). 


Due to the wind [haruabh]...due to a particularly large bone — 
DYYT MANA... Nana: Rashi's version of the text reads: Due 
othe gap [harevahl, and he explains that ifthe animal's mouth 
is ordinary in form but it lacks sufficient room to open wide, this 
is not a blemish. It is only if it cannot open its mouth because 
he bones are closed tight, while only its lips spread apart, that 
his is a blemish. Similarly, if its legs are narrow but the ratio 
between the size of the flesh and that of the bone is regular, that 
is not a blemish, whereas if the bone is too small relative to the 
flesh and the flesh spreads out, it is a blemish. 

As noted by Rashi, the standard version of the text: Due 
o the wind [haruah], is appropriate only according to the 


interpretation that balum means swollen. In other words, if 
the unusual appearance is not due to a bone, but the result of 
a disease or infection such as ditza (see Beitza 22a), that is nota 
blemish. The Shita Mekubbetzet reads the word: Wind [zika], in 
Rashi, instead of ditza. The Rambam indicates that the phrase 
translated here as: Due to the bone [etzem], actually means: Due 
to itself [atzmol, i.e., the animal was born that way rather than 
suffering from some illness (see Mahari Kurkus). 


Rabban Gamliel says - Wwaix Deba 13% There is a discrep- 
ancy between the citation of the mishna by the Gemara and 
the text of the mishna itself, similar to the discrepancy noted 
with regard to Rabban Gamliel and Rabban Shimon ben 
Gamliel. The standard text cites Rabban Gamliel as the tanna 
who made this statement, while the text of the mishna cited 
Rabbi Hananya ben Gamliel. Here too, some alter the text to 
read: Rabbi Hananya ben Gamliel, to conform with the mishna 
(Masoret HaShas). 
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§ The mishna stated: Or if the tail of a kid is so short that it does 
not have three joints, that is a blemish. Rav Huna says: In the case 
of the tail of a kid, if it has two joints, that is a blemish; if it has 
three joints, it is not a blemish. With regard to a lamb, if it has 
three joints, that is a blemish; if it has four joints, it is not a blem- 
ish. The Gemara raises an objection from a baraita: In the case of 
a kid, if its tail has one joint, that is a blemish; if it has two joints, 
it is not a blemish. With regard to a lamb, if it has two joints, 
that is a blemish; if it has three joints, it is not a blemish. The 
Gemara concludes: This is a conclusive refutation of the opinion 
of Rav Huna. 


The Gemara comments: And Rav Huna issued his statement 
because the mishna misled him. He thought that from the fact that 
the first clause is referring to a kid, whose tail is similar to that of a 
pig, it can be inferred that the latter clause, with its mention of three 
joints, is also referring to a kid. But it is not so. Rather, the first 
clause is referring to a kid, but the latter clause is referring to a 
lamb, as explained in the baraita. 


MI S HN A Rabbi Hanina ben Antigonus says that 


these are blemished animals: One that hasa 
wart? in its eyes; and one where the bone of its foreleg or hind leg 
was damaged;" and one where the bone of its mouth, i.e., its jaw, 
was dislocated;" and an animal with one of its eyes large and one 
small," or one ofits ears large and one small" where the difference 
in size is detectable by sight, but not if it is detectable only by being 
measured. Rabbi Yehuda says: An animal is blemished if with 
regard to its two testicles, one is as large as two of the other," but 
the Rabbis did not agree with his opinion. 


G E M ARA The mishna teaches that if an animal has a 


wart in its eyes, itis blemished. The Gemara 
asks: Is this to say that a wart is considered a blemish? And one 
can raise a contradiction from the mishna (41a): And these are the 
blemishes that one does not slaughter the firstborn due to them, 
neither in the Temple nor in the rest of the country, as these are 
not considered full-fledged blemishes... an animal with boils that 
are moist inside and out, and one with warts. 


The Gemara responds: And how can you understand that a wart is 
not a blemish? After all, a wart is written in the Torah in its list of 
blemishes (see Leviticus 22:22). Rather, it is not difficult, as that 
mishna, which states that a wart is not a full-fledged blemish, is 
referring to a blemish on the animal’s body, whereas this mention 
of a wart in the Torah and the mishna here is referring to a wart in 
its eye. 


The bone of its foreleg or hind leg was damaged - 


HALAKHA 


it oyy 039) accordance with the opinion of Rabbi Hanina ben Antigonus and 


tam: In any case of a visible bone in which there is a crack, that 
is a blemish, as these are included in the category of maimed 
[harutz] animals, mentioned in the Torah (see Leviticus 22:22). This 
halakha is in accordance with the opinion of Rabbi Hanina ben 
Antigonus, as explained by the Gemara on 41a (Kesef Mishne). This 
is an unequivocal blemish for which one may slaughter a firstborn 
even in the present time when there are no experts in these mat- 
ters (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:9; Tur, Yoreh 
Dea 309). 


The bone of its mouth, i.e., its jaw, was dislocated [nifrak] — p93 
yD hw iayy: If the bone of the mouth of an animal, to which the 
teeth are attached, was damaged, that is a blemish, as maintained 
by Rabbi Hanina ben Antigonus. This follows an alternative ver- 
sion of the text according to which Rabbi Hanina ben Antigonus 
is referring to a damaged [nifgam] bone of this kind. One may 
slaughter a firstborn on account of such a blemish even nowadays 
(Tur, Yoreh De‘a 309). 


One of its eyes large and one small - mvp ANN) ain DIN iy: 
If one eye of an animal is as large as that of a calf, while the sec- 
ond is as small as that of a goose, it is a blemish. This ruling is in 


the baraita cited in the Gemara. This is considered an unequivo- 
cal blemish for which one may slaughter an animal even in the 
present time (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:2; 
Tur, Yoreh De'a 309). 


One of its ears large and one small — 3B? my) ait MN Hate: 
The Rambam writes: If one ear of an animal was ‘large and the other 
was small, even if it was as small as a bean, that is not a blemish. 
This ruling is not in accordance with the opinion of Rabbi Hanina 
ben Antigonus, but according to the opinion of the Rabbis in the 
baraita cited in the Gemara, as the Rambam maintains that the 
baraita is referring to the ear (Mahari Kurkus; Beit Yosef). The Tur 
writes: If one ear was visibly larger than the other, this is a blemish, 
but if the difference must be measured for it to be discerned, then 
itis not a blemish, in accordance with the opinion of Rabbi Hanina 
ben Antigonus (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:2; 
Tur, Yoreh De'a 309). 


Its two testicles, one is as large as two of the other — Ywa nw 
ANVANAY vnw moins mn: If one testicle of an animal was larger 
than the other, ‘that is not a blemish, in accordance with the opin- 
ion of the Rabbis (Tur, Yoreh De‘a 309). 


BACKGROUND 


layer known as keratin. 


2971p") - BEKHOROT : PEREK VI - 40B 


Wart - mbar: This is possibly referring to a dermoid, a 
congenital condition very commonly found in cows, 
which is characterized by a cyst that contains within 
it developmentally mature skin. Such a piece can be 
pigmented or not, cystic or otherwise, and with or 
without hair. Alternatively, this wart might be one 
of the many types of growth that are not congenital, 
which appear in various forms, some of which have 
undergone keratinization, the formation of a hard 
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Rather both this and 
the white of the eye 
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NOTES 


that are referring to a wart in 
- aba oper PY xbx: Tosafot 


suggest a different version of the text: Both this and 
that are referring to a wart in the black part of the eye. 
Accordingly, any wart in the white of the eye, even one 
that has a hair, does not disqualify the animal from 


being sacrificed. The 
understands the Gema 
understanding of the s 
answer indicates that 


Rambam, though, apparently 
ra based on the straightforward 
andard text. Consequently, this 
he principle that there are no 


blemishes in the white of the eye does not apply to 
warts, and if the wart has a hair, not only is it disqualified 
from the altar, as stated in the mishna later on, but it is 


even considered a full- 


fledged blemish (see Radbaz). 


BACKGROUND 


Eye of a goose and a calf - San nits by py: The diam- 
eter of a goose's eye is about 12 mm, while that of a calf 


is roughly 32 mm. 
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The Gemara asks: Now consider that the verse is written in an 
unspecified manner. What difference is it to me if the wart is on its 
body, and what difference is it to me if the wart is in its eye? How 
is this distinction derived from the verse? The Gemara suggests an 
alternative explanation: Rather, it is not difficult, as this is referring 
to a wart that has a bone, and that is referring to a wart that does 
not have a bone." 


The Gemara elaborates: The wart mentioned in the verse and the 
mishna here is one that has a bone, whereas the wart addressed by 
the mishna there is one that does not have a bone. Consequently, 
if the wart is in its eye, it is a blemish, as stated in the verse and the 
mishna here, but if it is on its body, it is not a blemish, although 
the animal is disqualified from being sacrificed, in accordance with 
the ruling of the mishna there. 


The Gemara asks: And with regard to a wart that does not have a 
bone and is on the body, is the animal disqualified from being 
sacrificed? It is merely hanging flesh, as we learned in a mishna 
(4sb) that Rabbi Eliezer says: With regard to those with flesh or 
skin that hangs from their body," such a blemish disqualifies a 
person, but with regard to such an animal, it is fit. Rather, both 
this mishna here and that mishna there are referring to a wart in 
the animal’s eye, and it is not difficult, as this mishna is referring 
to a wart in the black of the eye, the pupil, whereas that mishna is 
referring to a wart in the white of the eye. 


The Gemara asks: But it has been established that there are no 
blemishes in the white part of the eye, which indicates that the 
animal is not even disqualified from being sacrificed on the altar. 
Rather, both this statement that there are no blemishes in the white 
of the eye and that ruling of the mishna that a wart disqualifies the 
animal from being sacrificed are referring to a wart in the white part 
of the eye." And Reish Lakish says: It is not difficult; this is refer- 
ring to a wart that has a hair," and therefore the animal is unfit for 
the altar, whereas that statement is referring to a case where the wart 
does not have a hair." As for the mishna here, which rules that a 
wart is a full-fledged blemish, it is referring to a wart in the pupil of 
the eye, as explained. 


§ The mishna teaches with regard to an animal where one of its 
eyes is large and one is small that this is a blemish. In this regard, it 
is taught in a baraita: When the mishna states the term large, it 
means the eye is as large as the eye of a calf, and when it states the 
term small, it means it is as small as that of a goose.’ 


HALAKHA 


This is a wart that has a bone and that is a wart that does not 
have a bone - oxy 73 mr XI OXY AD MNT NI: If a priest or an 
animal has a wart on the body and there is a bone inside it, itis 
a blemish, and that is the type of wart mentioned in the Torah 
(see Leviticus 22:22). If it does not contain a bone then it is not a 
blemish, even if it has hair growing from it (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 7:10; Tur, Yoreh De'a 309). 


Those with flesh or skin that hangs from their body — bya 
pon: If one’s skin and flesh hang from his body, or if the mois- 
ture from his skin hangs from his body, he is unfit for Temple 
service. This blemish does not apply to animals. The halakha is in 
accordance with the opinion of Rabbi Elazar (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 8:15). 


This is referring to a wart that has a hair - www 73 D7 x7: 
If in the white of the eye of an animal there is a wart that has hair, 


that is a blemish, in accordance with Reish Lakish’s explanation of 
Rabbi Hanina ben Antigonus's opinion. If the wart is in the black 
of the eye, it is a blemish even if there is no hair (Mahari Kurkus; 
see Beit Yosefand Bah). The Tur writes, citing the Rosh, that a wart 
in the eye that has hair is a blemish, but if it does not have hair 
it is not a blemish. In this ruling, the Tur does not differentiate 
between the black and the white of the eye (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 2:2; Tur, Yoreh De'a 309). 


That is referring to a case where the wart does not have a 
hair - ww ma ms ti: If an animal has a wart without hair in 
the white of its eye, it may not be sacrificed, as this is not the 
optimal manner of bringing an offering. Nevertheless it may not 
be redeemed; rather, it must be left to graze until it develops a 
blemish, in accordance with the opinion of Reish Lakish (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:8). 
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The mishna teaches: Or one of its ears is large and one is small, 
which is detectable by sight, but not if it is detectable only by being 
measured. Rabbi Yehuda says: An animal is blemished if with regard 
to its two testicles, one is as large as two of the other, but the Rabbis 
did not agree with his opinion. The Gemara asks: And according 
to the Rabbis, how large can the difference between the two tes- 
ticles be without this discrepancy being considered a blemish? The 
Gemara answers that it is taught in a baraita that Aherim say: Even 
if the second, smaller testicle is no bigger than a bean," the animal 


is fit. 
MI SHN In the case of the tail of a calf that does 
not reach the leg joint [la‘arkov],"' the 
Sages said: It is a blemish, because all growth of calves is in this 
manner: As long as they grow, their tails are extended beneath 
the leg joint. Which is the leg joint about which the Sages spoke? 
Rabbi Hanina ben Antigonus says: They are referring to the leg 
joint that is in the middle of the thigh. 


NOTES 


Even if the second testicle is no bigger than a bean - myg on 
disp xdx mow: The Rambam maintains that this statement does 
not refer to the size of the testicles, as might be inferred from the 
Gemara, but to the size of the ear. The Josefta (4:7) explicitly states 
that this refers to the testicles. 


The Sages said: All growth of calves is in this manner — wa% 
iP) may maya bs oan: Rashi explains that this statement of the 
Sages i is cited in explanation of why this is a blemish, as indicated 


by the Josefta (4:14). In other words, if the tail of a calf is not long 
enough to reach the leg joint, it is a blemish, as it is the manner 
of calves that their tails extend beneath the leg joint as they grow. 
By contrast, in the Rambam’s Commentary on the Mishna the 
statement of the Sages is understood in the opposite manner: 
They disagree with the earlier ruling of the mishna and maintain 
that a short tail in a calf is not a blemish, as it will gradually grow. 
Based on this interpretation, the Rambam does not include this 
blemish in his list of blemishes (see Beit Yosef). 
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G E M A RA With regard to the case in the mishna of the 


tail ofa calf that does not reach the leg joint, 
it is taught in a baraita: This leg joint is the upper joint, between 
the thighbone and the tibia, and not the lower joint, between the 
middle and lower bones. And with regard to this upper joint, the 
corresponding bone in the leg of a camel is conspicuous,’ but in 
a calfit is not noticeable from the outside. 


MI S H N A For these blemishes enumerated in the pre- 


vious mishnayot, one slaughters the first- 
born outside the Temple and disqualified consecrated animals 
may be redeemed on their account. 


G E M A RA The Gemara asks: Why do I need this addi- 


tional statement that for these blemishes 
one slaughters the firstborn outside the Temple? It was already 
taught in the first clause, at the beginning of the chapter: For 
these blemishes, one may slaughter the firstborn animal outside 
the Temple. The Gemara answers that the latter clause of the 
mishna was necessary: Disqualified consecrated animals may be 
redeemed due to these blemishes. The Gemara asks: But this too 
is obvious; if one may slaughter a firstborn due to these blemishes, 
is it necessary to state that one may redeem them? 


HALAKHA 

The tail of a calf that does not reach the leg joint - 
aipwh nyan ayyw baya an: If the tail of a calf is so 
short that it does not reach the upper joint that con- 
nects the knee to the thigh, that is a blemish. In addi- 
tion, it is an unequivocal blemish for which one may 
slaughter a firstborn even in the present time when 
there are no experts in these matters. This ruling is not 
in accordance with the opinion of the Rambam, who 
does not list this condition as a blemish (Tur, Yoreh 
Dea 309). 


LANGUAGE 
Leg joint [arkov] — sip: This word, beginning with 
the letter ayin, is similar to a near homonym beginning 
with the letter alef. Arkuva, which means knee. 


BACKGROUND 


The corresponding bone in the leg of a camel is 
conspicuous ~ 13") 51933 19223: 


Upper joint 


Dromedary 
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NOTES 


Internal gums that were damaged but that were 
not extracted — spyaw K? bar maay ni porn: 

Although this animal may not be redeemed, it is prohib- 
ited to sacrifice it if its internal gums were damaged or 
scratched, since sacrificing it is not the optimal manner 
of performing the mitzva, as the Torah states (Deuter- 
onomy 12:11): “Your choice vows" (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbeah 2:8). The Rambam adds that it 
appears to him that if such an animal was sacrificed, its 
owner has fulfilled his obligation after the fact. Some 
commentaries infer from this statement that according 

tothe Rambam these disqualifications apply by rabbinic 
law, not Torah law (Mirkevet HaMishne; Hazon Ish). 


An old animal — qt: The Gemara indicates that any 
animal that appears weak due to its age is classified as 
old. Based on the Gemara in tractate Hullin 24b, which 
discusses blemishes of priests, the Rambam writes that 
an animal that trembles and shakes when standing is 
defined as old. See the mishna in Para (1:2) that records 
a dispute between tanna’‘im with regard to the halakha 
of old animals. According to Rabbi Meir, such animals 
are actually fit, as doing so would be disrespectful to 
the Temple service (see Rambam’s Commentary on the 
Mishna there, and Mishne LaMelekh to Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 2:6). 


LANGUAGE 

Tumtum — nwnw: This word comes from the root tet, 
mem, mem, meaning closed, i.e. the genitalia are closed 
and unknown. It refers to a person or animal born in a 
state where its external genitalia cannot be discerned. It 
has neither male nor female genitalia, but simply a kind 
of fissure in the skin. Occasionally, it becomes apparent 
later in life whether this individual is a male or female. 


Hermaphrodite [anderoginos] — DIIN: From the 
Greek avdpdyvvoc, androgunos, a composite expression 
meaning man-woman whose English translation is the 
term androgynous. 


BACKGROUND 

Hermaphrodite — Di»: Modern medicine distin- 
guishes between two different kinds of hermaphrodite: 
The more common pseudo-hermaphrodite, who merely 
appears to be a hermaphrodite, and a true hermaphro- 
dite. A true hermaphrodite has both male and female sex 
glands, i.e., testicles and ovaries. A pseudo-hermaphro- 
dite, by contrast, has the sex glands of only a single sex 
but has the external sex organs of both genders. 

Due to this double identity, a hermaphrodite cannot 
be regarded as either male or female, unlike a tumtum 
whose sex, due to a developmental defect, simply is not 
known. Therefore, the Sages regarded a hermaphrodite 
as a third sex who does not belong to either sex. 
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Rather, since a previous mishna taught that Ila added three addi- 
tional blemishes, and the Sages said to him: We did not hear about 
those, and then the tanna of the mishna proceeded to teach hala- 
khot in the name of individual opinions, those of Rabbi Hananya 
ben Gamliel and Rabbi Hanina ben Antigonus, one might have 
thought that the halakha is not in accordance with their rulings. 
Therefore, he states an unattributed ruling in this mishna with 
regard to all their statements: For all these blemishes enumerated 
in the previous mishnayot, one slaughters the firstborn, and dis- 
qualified consecrated animals may be redeemed due to them. This 
indicates that the halakha is in accordance with all of these individual 
opinions. 


MI S HN A And these are the blemishes that one does 


not slaughter the firstborn due to them, nei- 
ther in the Temple nor in the rest of the country: Pale spots on the 
eye and tears streaming from the eye that are not constant;" and 
internal gums that were damaged" but that were not extracted;" 
and an animal with boils that are moist inside and out [garav]; and 
an animal with warts;" and an animal with boils [hazazit];" and an 
old" or sick animal, or one with a foul odor;" and one with which 
a transgression was performed," e.g., it copulated with a person or 
was the object of bestiality; and one that killed a person. In these 
latter two cases, the act of bestiality or killing became known on the 
basis of the testimony of one witness or on the basis of the owner. 


And one does not slaughter a tumtum," whose sexual organs are 
concealed, and a hermaphrodite [ve‘anderoginos ],'®" which has 
both male and female sexual organs, neither in the Temple nor in 
the rest of the country. Rabbi Shimon says: You have no blemish 
greater than that, and it may be slaughtered. And the Rabbis say: 
The halakhic status of a hermaphrodite is not that of a firstborn; 
rather, its halakhic status is that of a non-sacred animal that may be 
shorn and utilized for labor. 


HALAKHA 


BEKHOROT : PEREK VI: 41A: n91 P15 


Pale spots on the eye and tears streaming from the eye that 
are not constant — p3p pw ovam ayn: Ifan animal had a 
flow of water from its eye that was not constant, or blindness that 
was not constant, these are considered temporary blemishes. 
Therefore, it may not be sacrificed but may not be redeemed 
either (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:6-7). 


Internal gums that were damaged — 333W ninnan pon: If the 
internal gums of an animal were damaged or scratched it may 
not be sacrificed, since bringing this animal is not the optimal 
manner of performing the mitzva, as required by the verse: "Your 
choice vows” (Deuteronomy 12:11). Rather, it must graze until 
it develops a blemish. If the internal gums were extracted, it is 
considered a blemish, as when the animal opens its mouth and 
cries out the absence is visible (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 2:8, 3). 


An animal with warts mbar bya: Ifan animal has a wart withou 
hair in the white of its eye, it may not be sacrificed, as sacrificing 
itis not the optimal manner of performing the mitzva. It may no 
be redeemed but must be left to graze until it develops a blemish. 
This ruling is in accordance with the Gemara’s explanation (40b 
of the mishna (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:8). 


An animal with boils that are moist inside and out [garav]... 


and one with boils [hazazit] - mn byn a3 bya: lf an anima 
had a garav, a boil that is moist inside and out (Kesef Mishne), 
or a hazazit, apart from an Egyptian hazazit, these are tempo- 
rary blemishes, and the animal may not be sacrificed but may 
not be redeemed either (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 2:6-7). 


An old or sick animal or one with a foul odor - oyina aim 12: 
An old animal, i.e., one old enough that it trembles and shakes 
when standing, a sick animal that trembles due to its sickness and 
weakness, and an animal with a foul odor are all disqualified from 
the altar, but they may not be redeemed (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe'ah 2:6 and Hilkhot Biat HaMikdash 7:12-13). 


One with which a transgression was performed - ia 77393 
may: If either one witness or the owner of a sacrificial animal 
testifies that a transgression, i.e., bestiality, was performed with 
that animal, or that the animal killed a person, it may not be 
sacrificed upon the altar. It may not be redeemed until it devel- 
ops a permanent blemish (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 2:9). 


Tumtum - Diva: If a firstborn animal was a tumtum, it is uncer- 
tain whether it has the status of a firstborn, and therefore it may 
be eaten by its owner when it develops a blemish. This halakha 
is in accordance with the opinion of Rav Hisda on 41b (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 2:5, and see Sefer Avoda, Hilkhot 
Issurei Mizbe’ah 3:3; Shulhan Arukh, Yoreh Dea 315:2). 


Hermaphrodite — Dixaintax: The Rambam writes: If a firstborn 
animal is a hermaphrodite, it has no sanctity at all but is like a 
female animal, to which the priest is not entitled. Therefore, it 
may be put to work and sheared like any other non-consecrated 
animal. This halakha is in accordance with the opinion of the 
Rabbis, as explained by the Gemara. The Shulhan Arukh writes: A 
hermaphrodite's status as a firstborn is uncertain, and therefore 
it may be eaten by its owners when it develops a blemish, in 
accordance with the opinion of the first tanna (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 2:5, and see Sefer Avoda, Hilkhot Issurei 
Mizbe’ah 3:3; Shulhan Arukh, Yoreh De'a 315:2-3). 
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GEMARA<= mishna teaches that the two types of 


boils: Garav and hazazit, are not considered 
full-fledged blemishes for which one may slaughter a firstborn outside 
the Temple. The Gemara asks: And is garav not considered a blem- 
ish? But isn’t it written “garav” in the Torah, in the list of blemishes 
(see Leviticus 22:22)? And furthermore, is hazazit not considered a 
blemish? But isn’t it written “yalefet” in the Torah, in the same verse, 
and it is taught in a baraita: “Garav”; this is referring to boils that 
are hard as earthenware [heres]; “yalefet”; this is the hazazit that 
affected the Egyptians (see Exodus 9:10). And Reish Lakish says: 
Why is it called yalefet? The reason is that it grabs [melapefet] con- 
tinuously onto an invalid until the day of death, i.e., it cannot 


be healed. 


Granted, the contradiction between the status of the hazazit men- 
tioned in the Torah and that of the hazazit in the mishna is not dif- 
ficult, as here the Torah is referring to an Egyptian hazazit, and 

there the mishna is referring to a regular hazazit." But the contradic- 
tion between the status of the garav listed in the Torah and the garav 

of the mishna is difficult. The Gemara answers that the contradiction 

between the garav in the Torah and the garav in the mishna is also 

not difficult: This ruling of the mishna is referring to moist boils, 
whereas that garav of the Torah is referring to dry boils. Moist boils 

will heal and therefore are considered a temporary blemish for which 

one may not slaughter a firstborn; dry ones will not heal. 


The Gemara asks: And does a moist boil heal? But isn’t it written: 
“The Lord will smite you with the boil of Egypt, and with the hemor- 
thoids, and with garav, and with hares, from which you cannot be 
healed” (Deuteronomy 28:27). And since it is written: “And with 
hares,’ which is referring to boils that are as hard as earthenware 
[heres], moist garav is thereby stated, and with regard to both types 

that verse states: “From which you cannot be healed.” 


Rather, there are three types of garav:" First, the garav of the verse 
that deals with blemishes, which is dry both on the inside and on 
the outside. This cannot be healed, and it is called hares in Deuter- 
onomy. The second is the garav of the mishna, which can be healed, 
and is moist on the outside and inside. Third, the garav of Egypt, 
mentioned in Deuteronomy as one of the types of boils of Egypt. This 
garav is dry on the inside and therefore cannot be healed, but it is 
moist on the outside, as it is written with regard to the plague of 
boils in Egypt: “And it became a boil breaking forth with avabu ot 
upon man and upon animal” (Exodus 9:10). Avabut is referring to 
a substance that pours out [nove‘a] and is moist. 


§ Among the conditions that are not considered full-fledged blem- 
ishes, but one may not sacrifice an animal with one such condition as 
an offering either, the mishna lists: And an old animal, or a sick 
animal, or one with a foul odor. The Gemara asks: From where are 
these matters derived? They are derived from a verse, as the Sages 
taught: The verse states: “And if his offering be from [min] the 
flock, whether from the sheep or from the goats” (Leviticus 1:10). 
These three instances of the word “from [min]” serve to exclude the 
old, and the sick, and the animal with a foul odor, which may not 
be sacrificed. 


Here the Torah is referring to an Egyptian hazazit and there the 
mishna is referring to a regular hazazit — jx2 DAT MRNA [XD 
xa Denna: If one has any form of an Egyptian hazazit, which is 
a harsh, ugly hazazit, this is a blemish, and this is the yalepet men- 
tioned in the Torah. A regular, non-Egyptian hazazit is a temporary 


HALAKHA 
Rather there are three types of garav — 117 xion Kon: If one has 
garav that is dry in any form, that is a blemish, and itis the garav 
mentioned in the Torah. Garav that is moist, both inside and out 
(Kesef Mishne), is a temporary blemish (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 7:10 and Hilkhot Issurei Mizbe‘ah 2:7). 


blemish (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:10 and 


Hilkhot Issurei Mizbe‘ah 2:7). 
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The Gemara notes: And all three exclusions are necessary. As, 
had the Merciful One written the word “from” once, one might 
have said that this serves to exclude an old animal, which will 
not become healthy again, as it will never get younger. But 
with regard to a sick animal, which might become healthy 
again, say that it is not disqualified. And, alternatively, had the 
Merciful One written only one term of exclusion, one might 
have said that it serves to exclude a sick animal, as it is not the 
natural manner of an animal to be sick. But with regard to an 
old animal, as this is the natural manner of all animals to grow 
old, say that it should not be disqualified from the altar. 


And had the Merciful One written only two terms of exclusion, 
one might have said that they serve to exclude these weak 
animals, the sick and the old, as one should sacrifice only a fat, 
healthy animal. But with regard to an animal with a foul odor, 
which is not weak, say that it should not be disqualified. And 
alternatively, had there been only one term of exclusion, one 
might have said that it serves to exclude an animal with a foul 
odor, as it is repulsive. But with regard to these other two 
cases of an old and a sick animal, which are not repulsive, say 
that they are not excluded. Therefore, all three exclusions 
are necessary. 


§ The mishna teaches: And an animal with which a transgres- 
sion was performed, and one that killed a person that was 

known on the basis of the testimony of one witness or the 

owner, are disqualified from being sacrificed. The Gemara asks: 
From where are these matters derived? 


They are derived from a verse, as the Sages taught in a baraita 

that when the verse states: “You shall bring your offering from 

the cattle, even from the herd or from the flock” (Leviticus 1:2), 
each mention of the word “from” is interpreted as a term of 
exclusion. The expression “from the cattle” serves to exclude 

an animal that copulated with a person and an animal that 

was the object of bestiality. The expression “from the herd” 
serves to exclude an animal worshipped as a deity, and “from 

the flock” serves to exclude an animal set aside for idol wor- 
ship. Finally, the word “or” in the expression “or from the flock” 
serves to exclude an animal that gored and killed a person. 


The Gemara challenges: In these cases of an animal that copu- 
lated with a person, an animal that was the subject of bestiality, 
and an animal that gored and killed a person, they are liable to 
death by stoning. Why, then, is a verse necessary to exclude 
them? The Gemara answers that this is referring to a case where 
the incident was known on the basis of the testimony of one 
witness or on the basis of the owner. Therefore, the animal is 
not killed, as there are not two witnesses to the event, but the 
testimony is sufficient to disqualify the animal as a sacrifice. 


§ The mishna teaches that one does not slaughter a tumtum 
and a hermaphrodite, neither in the Temple nor in the rest of 
the country. The Gemara asks: Granted, one does not slaughter 
a tumtum, neither in the Temple, as perhaps it is a female 
and therefore does not have firstborn status and may not be 
sacrificed, nor in the rest of the country, as perhaps it is a male 
and it does not have a blemish, in which case he would be 
slaughtering a sacrificial animal. 


But in the case of a hermaphrodite, granted that one does 
not slaughter it in the Temple, as perhaps it is a female. But 
with regard to the rest of the country, even let it be considered 
a male; nevertheless, its female sex organ should be consid- 
ered as a crack [haritz], which is included in the blemish of 


“cracked” [harutz] listed in the Torah (Leviticus 22:22), and let 


one slaughter it due to that blemish. 
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Abaye said in response: The verse states: “Or cracked or broken” 
(Leviticus 22:22), which teaches that the blemish of being cracked 

is similar to that of being broken: Just as the blemish of being 

broken is relevant in the location of a bone, as there is no break 
where there is only flesh, so too, the term cracked is referring to a 

blemish found in the location ofa bone," not in the location of the 

sex organs. 


Rava said: Even without the comparison to “broken,” you cannot 
say that a crack in the location of flesh, where there is no bone, is 
a blemish. As, if it would enter your mind that it is a blemish, since 
the tanna of the baraita cited above said with regard to “garav” that 
this is referring to boils that are hard as earthenware [heres], evi- 
dently this blemish is a crack in the skin, as it is written with regard 
to the skin disease of leprosy: “And its appearance is deeper than 
the skin” (Leviticus 13:30), and the Sages explained: It is similar to 
the appearance of an area lit by the sun that seems deeper than 
the shade," which appears to cover it. 


And if so, let the Merciful One write: Crack, and it would not need 
to state garav, and I would say: If being cracked, which is not 
repulsive, is a blemish, then with regard to garav, which is repul- 
sive, should it not all the more so be considered a blemish? There- 
fore, the Merciful One writes garav, to say that a crack found in 
the location of flesh is not a blemish. Consequently, one cannot 
say that the female sex organ of a hermaphrodite should be consid- 
ered a blemish for which one may slaughter a firstborn outside 
the Temple. 


In this connection, the Gemara cites the statement of the mishna 
with regard to a hermaphrodite: Rabbi Yishmael says: You have 
no blemish greater than that," and it may be slaughtered. Evidently, 
Rabbi Yishmael maintains that the female sex organ of a hermaph- 
rodite is considered a blemish. The Gemara explains: Rabbi Yish- 
mael does not state a ruling like that of Abaye, as he maintains that 
we do not say that the blemish of being cracked is similar to that 
of being broken. Rather, they are entirely different blemishes, and 
a crack found on flesh is considered a blemish. 


Rabbi Yishmael also does not state a ruling like that of Rava, as 
perhaps his conclusion that a crack found where there is no bone 
is not a blemish applies only in a case where it is not conspicuous. 
But in a case where it is conspicuous, such as the female sex organ, 
we call it “an ill blemish” (Deuteronomy 15:21), and the animal is 
disqualified for use as an offering. 


Rava raises a dilemma: What is the reason of Rabbi Yishmael that 
a hermaphrodite is definitely blemished? Is it obvious to him that 
a hermaphrodite animal is a male that has firstborn status, and 
it comes with its blemish, i.e., the female sex organ, and therefore 
it is permitted to slaughter it outside the Temple? Or perhaps 
Rabbi Yishmael is uncertain" whether or not a hermaphrodite is 
considered a male, and he says his ruling in the manner of: If you 
say. In other words, if you say that a hermaphrodite animal is a 
firstborn, it comes with its blemish, and it may be slaughtered 
outside the Temple. 
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HALAKHA 
The term cracked is referring to a blemish in the 
location of a bone - oxy nipa y1: With regard 
to any visible bone in which there is a crack, that is 
a blemish, and it is included in the harutz stated in 
the Torah (Rambam Sefer Avoda, Hilkhot Biat HaMik- 
dash zn). 


NOTES 
That seems deeper than the shade - ja npayy 
byn: The statement of Rava is ostensibly difficult, 
as he is attempting to prove that a crack is not a 
blemish, and he cites the case of leprosy, where, as 
noted in Torat Kohanim, the mark only appears to 
be deeper than the skin, but the skin is not in fact 
cracked. The Griz, citing Rashi on 43a, suggests that 
the leprous mark does actually include cracked skin. 
The cracked skin is covered by a scab, which itself has 
the appearance of being deeper than the skin (see 
Hazon Ish and Hazon Nahum). 


Rabbi Yishmael says: You have no blemish greater 
than that - mya Sita ova 99 py rains beyn oan: This 
is another instance where, as previously (40b), the 
Gemara cites an opinion from the mishna in a man- 
ner different from the standard text of the mishna 
itself. In this case, Rabbi Shimon, not Rabbi Yishmael, 
is cited in the mishna as stating this principle. Some 
suggest that the mishna should be emended to 
read: Rabbi Yishmael (Masoret HaShas). 


NOTES 
Rabbi Yishmael is uncertain — ay XPD "PDD: 
Rashi explains this possibility to mean that he is 
uncertain, like the first tanna, whether or not a her- 
maphrodite is a male or a female. Others explain 
that he is uncertain whether it is a male or a distinct 
entity (Rabbeinu Gershom Meor HaGola). 
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HALAKHA 


A male but not a female - 72773 x) 9: All burnt offer- 
ings must be male, as stated in the baraita (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 1:8). 
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The Gemara asks: What is the practical difference between the 
reasons? The Gemara answers that there is a difference with regard 
to being flogged on account of this animal due to violating the 
prohibition of shearing and utilizing a firstborn animal for labor 
(see Deuteronomy 15:19). If it is definitely a firstborn, then one 
would be flogged for violating the prohibition. But if one is uncer- 
tain whether it is a firstborn, although one may not shear it or per- 
form labor with it, one is not liable to flogging for doing so. Alter- 
natively, there is a difference with regard to giving it to a priest. If 
its status is uncertain, the priest cannot demand the animal from 
him, in accordance with the principle that the burden of proof rests 
upon the claimant. 


The Gemara suggests: Come and hear a baraita: Rabbi Ilai says in 
the name of Rabbi Yishmael: A hermaphrodite is a firstborn, and 
it comes with its blemish. Learn from the baraita that it is obvious 
to Rabbi Yishmael that a hermaphrodite is a firstborn. The Gemara 
responds: But perhaps he said his ruling in the manner of: If you 
say, as explained earlier. 


The Gemara suggests: Come and hear another baraita. It states with 
regard to a burnt offering from cattle: “A male” (Leviticus 1:3), from 
which it can be inferred: But not a female." When it says below, 
with regard to a burnt offering from sheep: “A male” (Leviticus 1:10), 
a second time, it is difficult to understand, as there is no need for 
the verse to state this. Why must the verse state “a male” again? 
This serves to exclude a tumtum and a hermaphrodite, which are 
disqualified from being sacrificed as burnt offerings. 


The Gemara analyzes this baraita: Whose opinion is this? If we say 
it is the opinion of the first tanna of the mishna, who maintains that 
a tumtum and a hermaphrodite may not be slaughtered in the Tem- 
ple or in the rest of the country, then the status of a hermaphrodite 
is uncertain, as it is unknown whether it is male or female. But does 
a verse come to exclude a case of uncertainty?" 


Rather, perhaps this baraita is in accordance with the opinion of 
the latter Rabbis in the mishna, who hold that a hermaphrodite is 
definitely not a male, but a distinct entity. Therefore, it is necessary 
for a verse to exclude it. This, too, is difficult, as according to these 
Rabbis the exclusion of a female, a tumtum, and a hermaphrodite is 
derived from one verse alone. The Gemara elaborates: As with 
regard to a firstborn, it is one “male” alone that is written, from 
which the Rabbis exclude all of the three categories from firstborn 
status. By contrast, the baraita excludes a female from one mention 
of the word “male” and a tumtum and a hermaphrodite from another 
mention of the word “male.” 


Rather, it is obvious that the baraita is in accordance with the 
opinion of Rabbi Yishmael. And in that case, granted, if you say 
that it is obvious to Rabbi Yishmael that a hermaphrodite is a 
firstborn male, that is why a verse was necessary to exclude a 
hermaphrodite’ from being brought as a burnt offering. But if you 
say that Rabbi Yishmael is uncertain whether or not a hermaphro- 
dite is considered a male, is it necessary for the verse to exclude a 
case of uncertainty? 


But does a verse come to exclude a case of uncertainty — NX) 
xpa yah TP: Rashi explains: Since there is no uncertainty 
before God with regard to its status, a verse is not warranted to 
rule on its status simply due to human uncertainty. 


NOTES 


That is why a verse was necessary to exclude a hermaphro- 
dite - wy NP PWLRT 17: Some commentaries explain 
that this exclusion is necessary to teach that a hermaphrodite 
differs from a regular blemished animal: If a regular blemished 
animal is substituted for a sacrificial animal, it is consecrated, 
whereas a hermaphrodite does not become a substitute (attrib- 
uted to Rabbeinu Yitzhak; see Shita Mekubbetzet). 
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The Gemara responds: Actually, the baraita is in accordance with 
the opinion of the latter Rabbis, who maintain that a hermaphro- 
dite is not a male, but a distinct entity. And as for the difficulty that 
in the case of a firstborn they excluded a female, a tumtum, and a 
hermaphrodite from a single verse, that is not so. With regard to 
a firstborn there are also two verses written: “Males” (Deuter- 
onomy 15:19), and: “That is a male” (Exodus 13:12). As in the case 
of a burnt offering, one of these serves to exclude a female, while 
the other serves to exclude a tumtum and a hermaphrodite. 


§ The mishna teaches: And the Rabbis say: A hermaphrodite does 
not have firstborn status; rather, its status is that of a non-sacred 
animal that may be shorn and utilized for labor. Rav Hisda says: 
This dispute applies to a hermaphrodite, which the Rabbis main- 
tain is a distinct entity, as it has both male and female sex organs, 
and therefore it does not have firstborn status. But with regard to 
a tumtum, whose genitalia is covered by skin, everyone agrees that 
it is an uncertain case," as it is definitely either a male or a female, 
but there is uncertainty as to which it is. And consequently, it is 
consecrated due to uncertainty, and it may not be slaughtered 
either in the Temple or in the rest of the country. 


Rava said to Rav Hisda: If that is so, that a tumtum is certainly 
either a male or a female, with regard to valuations,” when some- 
one vows to give the valuation of a tumtum, it should be valuated, 
either in accordance with the valuation of a man or a woman. 


Why, then, is it taught in a baraita that the verse: “Then your valu- 
ation shall be for the male” (Leviticus 27:3), includes one whose 
status as a male is certain but not a tumtum or a hermaphrodite?" 
The Gemara answers: Omit from this baraita the mention of a 
tumtum, as it is referring only to a hermaphrodite, which is a 
distinct entity. 


The Gemara suggests: Come and hear the continuation of that 
baraita: One might have thought that these shall not be valuated 
according to the valuation of a man, but they shall be valuated 
according to the valuation of awoman. Therefore, the verse states: 
“The male,” and in the following verse it states: “And if she is 
a female, then your valuation shall be thirty shekels” (Leviticus 
27:4), indicating only one whose status as a male or female is certain, 
but not a tumtum or a hermaphrodite, which are categorized as 
neither male nor female. The Gemara again answers: Omit from 
this baraita the mention of a tumtum, as it is referring only to a 
hermaphrodite. 


The Gemara suggests: Come and hear a baraita discussing the peace 


offering, with regard to which it states: “Whether male or female” 


(Leviticus 3:1). This indicates: Only a definite male or a definite 
female, but not a tumtum or a hermaphrodite." Yet again the 
Gemara responds: Omit from this baraita the mention of a tumtum. 


The Gemara suggests: Come and hear a baraita: It states with regard 
to a burnt offering from cattle: “A male” (Leviticus 1:3), from which 
it can be inferred: But not a female. When it says below, with 
regard to a burnt offering from sheep: “A male” (Leviticus 1:10), a 
second time, it is difficult to understand, as there is no need for the 
verse to state this. Why must the verse state “a male” again? This 
serves to exclude a tumtum and a hermaphrodite, which are dis- 
qualified as burnt offerings. The Gemara answers: Omit from this 
baraita the mention of a tumtum. 


HALAKHA 


A tumtum, everyone agrees that it is an uncertain 
case — NIT NoD bon 127 Davia: An animal that is 
a tumtum has uncertain firstborn status, and it may be 
eaten by its owner when it develops a blemish. This 
halakha is in accordance with the opinion of Rav Hisda 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 2:5; Shulhan 
Arukh, Yoreh Dea 315:2-3). 


BACKGROUND 


Valuations — p3: A valuation is a vow to donate the 
value of a particular individual to the Temple treasury. 
The sum to be paid is not determined by the indi- 
vidual’s social stature or by his value as a slave; rather, 
he Torah provides fixed sums based upon age and 
sex. If one vows to donate the valuation of a particular 
imb, his vow is of no consequence, as only a whole 
person has a valuation. By contrast, one can vow to 
donate the actual monetary value of a limb to the 
Temple treasury. Notwithstanding this distinction, if 
one vows to donate the valuation of a critical organ 
or limb, e.g, if he says: | am obligated in the valuation 
of my head, it is as though he vowed to donate his full 
valuation, because one cannot live without a head. The 
halakhot of valuations appear in Leviticus 271-8 and 
are clarified in tractate Arakhin. 


HALAKHA 


A tumtum and a hermaphrodite with regard to 
valuations — paw pavd DIMI DIMI: The Torah 
established fixed amounts for the valuations of those 
whose status as males or females is uncertain, but 
here is no valuation for a tumtum or a hermaphrodite. 
Therefore, if a tumtum or a hermaphrodite said: My 
valuation is upon me, or if someone else vowed to 
give the valuation of a tumtum or a hermaphrodite, 
e is not obligated to give any money. This halakha 
is in accordance with the mishna in tractate Arakhin 
(2a). This halakha does not follow the opinion of Rav 
Hisda that a tumtum is an uncertain case and that 
he mention of a tumtum should be deleted from the 
baraita. The Rambam rules similarly with regard to all 
he baraitot cited in this discussion (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin 1:5, and see Lehem Mishne on 
Sefer Nashim, Hilkhot Ishut 4:10). 


A tumtum and a hermaphrodite with regard to an 
offering - jay? paw DIVÄINI DWAW: If one conse- 
crated an animal that is a tumtum or hermaphrodite 
as an offering for sacrifice on the altar, his consecration 
is of no effect, as though he consecrated sticks and 
stones. This is because inherent sanctity does not take 
effect on them and they remain entirely non-sacred 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe'ah 3:10). 
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The Gemara suggests: Come and hear a baraita discussing the hala- 
khot of ritual impurity imparted by a bird in the throat: Any bird 

that was not slaughtered in the proper manner, i.e., in its neck with 

aknife, has the status of a carcass. This carcass renders the one who 

eats it impure when it is in his throat. Bird offerings, which are killed 

by pinching the nape of the neck with a fingernail, are the exception 

to this principle, and they do not impart impurity. With regard to a 

bird that is worshipped as a deity, or one set aside for idol worship, 
or one given as payment to a prostitute, or one that was given as 

the price of a dog (see Deuteronomy 23:19), and similarly with 

regard to a bird that is a tumtum or a hermaphrodite, if one killed 

any of them by pinching, they are ritually impure, as they are dis- 
qualified as offerings, and the pinching does not purify them. There- 
fore, they all render a person and the garments he is wearing ritu- 
ally impure if an olive-bulk of them comes into contact with the 

throat while eating." 


Rabbi Eliezer says: If one pinched the neck of a tumtum or a her- 
maphrodite, it does not render the person and the garments he is 

wearing ritually impure when they are in the throat, as they are in 

fact fit to be sacrificed. As Rabbi Eliezer would say: Wherever it 

is stated explicitly in the Torah: “Male,” and: “Female,” you should 

exclude a tumtum and a hermaphrodite from among them, as 

their status is uncertain. This applies to animal offerings, with regard 

to which the Torah states “male” and “female.” 


But in the case of a bird offering, since “male” and “female” are 

not stated with regard to it, but simply doves and pigeons are stated 

with regard to it, you do not exclude a tumtum and a hermaphro- 
dite from among them, as they are fit for the altar. Now ifa tumtum 

is considered either definitely a male or a female, then why does the 

first tanna disqualify it from being sacrificed? The Gemara again 

replies: Omit from this baraita the mention of a tumtum. 


The Gemara suggests: Come and hear that Rabbi Elazar says: An 
animal with a condition that will cause it to die within twelve 
months [tereifa], and prohibited diverse kinds of livestock, and 
an animal born by caesarean section, and an animal that is a tum- 
tum or a hermaphrodite do not become consecrated and do not 
render another animal consecrated in their place. 


And Shmuel says in explanation: They do not become consecrated 
by substitution," i.e., if one sought to substitute one of these ani- 
mals for a sacrificial animal, it does not become sacred. And if one 
of these was born to a sacrificial animal, they do not render a non- 
sacred animal consecrated in a case where one wanted to render it 
a substitute for them. And if a tumtum is either a male or female, 
why would it not become consecrated and render another animal 
consecrated? The Gemara answers: Omit from this baraita the 
mention of a tumtum. 


HALAKHA 


They all render a person and the garments he is wearing ritually 
impure if an olive-bulk comes into contact with the throat while 
eating - my ban max Da pava J73: If a bird that was the 
object of bestiality, or set aside for idol worship, or worshipped as 
an idol, or given as payment to a prostitute, or given as the price of 
a dog, or was a tumtum or a hermaphrodite, even if it was killed by 
pinching the nape of the neck, it is considered an unslaughtered 
carcass in all respects. And it renders a person and the garments he 
is wearing ritually impure when it is eaten and comes into contact 
with his throat. The reason is that such birds are not imbued with 
sanctity, and therefore their disqualification did not occur in the 
course of the Temple service (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 7:4). 
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They do not become consecrated by substitution - awit? x 
mpana: If one attempted to substitute for a sacrificial animal an 
animal born from diverse kinds, a tereifa, an animal born by cae- 
sarean section, or an animal that is a tumtum or a hermaphrodite, 
the substituted animal does not become sacred. This is because 
these types of animals cannot be used for sacrifice, and it is as 
though he transferred the sanctity of the offering to a camel or a 
donkey. This halakha is in accordance with the opinion of Rabbi 
Eliezer, as explained by Shmuel (Rambam Sefer Korbanot, Hilkhot 
Temura 1:17). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


TEAN wis ahs 931 yaw NA 
qa peop Kh) owitp xb 
ae a Nan ee) a) Peay) 
DVI POX myn yng- ow 

Dim boyy 


DWA IIK xy doe a1 wand xiv) 
ion xv isa DIMITR DRYW 
aon TETP PX DRIK DAIN tay 
DWA IX TAT ya pyw 1 voy 
DI MK KIT T yw I 
LiT KIN iDN - at AKW Dip 

DIDNT) DW 


PYR D- RW PDD NP) 
pia xd KYN yaar I I ya 
PX IAD NAP MINT AMPA KDN 
DIK piysivaex - voy abn TWT 
KPID ITP) NIT KPID - DWRW 

yaw a1 eM) 


Perek VI 
Daf 42 Amud b 


x) xa a DIA Nb THT Ya 
ayaa own -sayy ist xb wit 
PADAT KIT TIPA V9 NOE N7 


Kaby aot - nna oipaa on on 
DUNA — 9959 13 KIT JIT V9 xD 
xay pon ap wy map Dipa Da 
Xb ap var imap iN 73973 
TATA WI NTIN DP! 

pon -map oipaa omn Yon 


The Gemara suggests: Come and hear a slightly different version of 
that baraita. Rabbi Elazar says: There are five types of animals that 
do not become consecrated and do not render another animal 
consecrated, and they are: A tereifa, and prohibited diverse kinds 
of livestock, and an animal born by caesarean section, and an 
animal that is a tumtum, and a hermaphrodite. And if you would 
say: Here too, omit from this baraita a tumtum, then there are only 
four types of animals listed in the baraita. The Gemara answers: 
Remove the mention ofa tumtum andin its place insert an orphan, 
i.e., an animal born after the death of its mother, which is also 
disqualified as a sacrifice. 


The Gemara suggests: Let us say that this question of whether a 

tumtum is a distinct entity or is definitely either a male or female is 

the subject of a dispute between tanna’im. As it is taught in a baraita 

that Rabbi Ilai says in the name of Rabbi Yishmael: A hermaph- 
rodite is a firstborn, and it comes with its blemish; and the Rabbis 

say: It is not imbued with sanctity. Rabbi Shimon ben Yehuda 

says in the name of Rabbi Shimon: The verse states: “Males” 
(Deuteronomy 15:19), and wherever it is stated: Male,” this serves 

to exclude only a tumtum and a hermaphrodite. Since according 

to Rabbi Shimon ben Yehuda it is necessary for a verse to exclude a 

tumtum, like a hermaphrodite, from the category of a male, evidently 

in his opinion a tumtum is not considered to be one whose status as 

a male is uncertain but a distinct entity. 


The Gemara analyzes this baraita: And if you would say: Here too, 
omit from this baraita a tumtum, then the opinion of Rabbi Shi- 
mon ben Yehuda is the same as that of the Rabbis, as they too 
maintain that a hermaphrodite is not sacred. Rather, is it not that 
the difference between them is with regard to the status of a tumtum, 
as the first tanna, i.e., the Rabbis, holds: It is not imbued with 
sanctity, and they are referring specifically to a hermaphrodite, 
which was the subject of Rabbi Ilai’s statement, but a tumtum is an 
uncertain case, and therefore it is sacred due to uncertainty. And 
Rabbi Shimon 


ben Yehuda comes to say: A tumtum is not of uncertain status, but 
a distinct entity, and it is not sacred at all. The Gemara responds: 
No, everyone agrees with regard to the statement that a tumtum is 
a distinct entity that there is no doubt that this is incorrect. Where 
there is doubt is with regard to whether it is a male or a female. 


In addition, in a case where the tumtum urinates from the place of 
the male sex organ," then everyone agrees that it is amale. When 
they disagree is in the case of a tumtum that urinates from the place 
of the female sex organ. One Sage, the Rabbis, holds that we are 
concerned that perhaps its male sex organ was inverted toward its 
female sex organ; therefore, it is of uncertain status. And one Sage, 
Rabbi Shimon ben Yehuda, holds that we are not concerned about 
this possibility; rather, it is definitely a female. And Rabbi Shimon 
ben Yehuda maintains in accordance with that which Rabbi Elazar 
ruled: With regard to a firstborn animal that urinates from the 
place where the female sex organ is found, it is non-sacred, as it is 
certainly a female. 


HALAKHA 


The tumtum urinates from the place of the male 
sex organ — mat DIpaa oN yon: If a firstborn ani- 
mal is a tumtum it is considered an animal whose 
status as a firstborn is uncertain, and its owner may 
eat it when it develops a blemish. This applies only if 
it urinates from the place where the female sex organ 


is found, but if it urinates 
sex organ, it is considered 
a firstborn is certain and i 


rom the place of the male 
an animal whose status as 
must be given to a priest. 


This halakha is in accordance with the opinion of the 


Rabbis, as explained by t 


he Gemara. The Rambam 


maintains that even if it urinates from the place of 


the male sex organ, it is of 


which is in accordance wi 


uncertain firstborn status, 


h the opinion of Rav Hisda, 


who does not differentiate between these cases 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 2:5, and see 
Kesef Mishne there; Shulhan Arukh, Yoreh De‘a 315:2). 
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HALAKHA 

A tumtum who betrothed - wtp opie: If a 
tumtum betrothed a woman or was betrothed 
by a man, there is uncertainty as to whether the 
betrothal is valid and therefore a bill of divorce 
is required, as stated in the baraita. The Ra‘avad 
writes that if the tumtum was betrothed by a 
man, no bill of divorce is required (Rambam Sefer 
Nashim, Hilkhot Ishut 4:11; Shulhan Arukh, Even 
HaEzer 44:5). 
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Rabbi Yohanan wondered about this ruling of Rabbi Elazar: Who 
is the Sage who is not concerned about the opinion of the first 
tanna in the mishna and about the opinion of Rabbi Yishmael, who 
maintain that a tumtum is a case of uncertainty? The Gemara asks: 
And let Rabbi Yohanan also say: Who is this who is not concerned 
about the opinion of the latter Rabbis in the mishna, as Rav Hisda 
says: This dispute refers to a hermaphrodite; but with regard to a 
tumtum, everyone agrees that it is an uncertain case. 


The Gemara explains that Rabbi Yohanan does not hold in accor- 
dance with that statement of Rav Hisda; rather, he maintains that 
according to the latter Rabbis a tumtum is a distinct entity. The 
Gemara asks: If Rabbi Yohanan does not hold in accordance 
with Rav Hisda, why did he wonder about Rabbi Elazar’s ruling? Let 
him say that Rabbi Elazar said his opinion in accordance with 
the opinion of the latter Rabbis. The Gemara answers: That is 
indeed what he is saying: Who is the Sage who leaves aside the 
opinion of two Sages, the first tanna and Rabbi Yishmael, and acts 
in accordance with one opinion, the latter Rabbis? 


The Gemara asks: And Rabbi Elazar, in accordance with whose 

opinion does he hold? The Gemara answers that he holds in accor- 
dance with that which Reish Lakish says: The Sages said that the 

halakhic status of a tumtum is an uncertain case only with regard 

to a person, since the male sex organ and the female sex organ are 

in one place, i.e.,a man and a woman urinate from the same area of 
the body. Since that area is concealed in the case of a tumtum, its 

status is uncertain. But with regard to a tumtum animal, there is no 

uncertainty whether it is a male or a female, as the genitals of a male 

and a female are not found in the same place. Rather, if it urinates 

from the place of the male sex organ, it is a male; if it urinates from 
the place of the female sex organ, it is a female. 


Rav Oshaya objects to this: And let us be concerned that perhaps 
its male sex organ was turned round to the place of its female sex 
organ. Abaye said to him: In accordance with whose opinion do 
you raise this objection? Is it in accordance with the opinion of 
Rabbi Meir, who is concerned about the minority of cases? The 
halakha is not in accordance with the opinion of Rabbi Meir, and 
therefore one should follow the majority of animals, to whom this 
does not occur. 


Abaye bar Avin and Rav Hananya bar Avin’ both say: You may 
even say that Rav Oshaya’s objection is in accordance with the 
opinion of the Rabbis, who are not concerned about a minority. The 
reason is that since in this case, the animal has changed in that it is 
different from typical animals, as it is a tumtum, perhaps it is also 
changed with regard to its male sex organ being inverted toward the 
female sex organ. If so, the Sages disagree with regard to this prin- 
ciple: There are those who say that since it has changed, it has 
changed, and there are those who say that the claim that since it 
has changed, it has changed is not accepted. 


The Gemara suggests: Let us say that the question of whether an 
animal that has changed in one respect has changed in a different 
respect, or whether it has not changed, is the subject of a dispute 
between tanna’im. As it is taught in a baraita: With regard to a 
tumtum who betrothed" a woman, the betrothal is considered a 
betrothal, due to uncertainty, as the tumtum might be a male; and 
similarly, if the tumtum was betrothed by a man, the betrothal is 
deemed a betrothal due to uncertainty, as the tumtum might be 
a female. 


Abaye bar Avin and Rav Hananya bar Avin - 31) pay 33 "ax 
Pax Ja Kam: Abaye bar Avin and Rav Hananya bar Avin were 
fourth-generation Babylonian amora’im. These two Sages, who 
were possibly brothers, are mentioned together a number of times 
in the Babylonian Talmud. For instance, the Gemara relates that they 
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PERSONALITIES 


studied Torah together from Rabba, transmitted rulings of halakha, 
and celebrated Purim together. In addition, they would often engage 
in discussions with Abaye. Their statements are cited and discussed 
by Sages of subsequent generations, such as Rav Ashi, Ravina, and 
Mareimar. 
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The baraita continues: And if the brother of the tumtum died child- 
less, and there is no other brother who can perform levirate mar- 
riage with the widow, the tumtum performs halitza,"" i.e., his 

brother’s widow removes his shoe, as the tumtum might be a male, 
and she would require halitza to release her from the levirate bond. 
And if the tumtum died, one of the brothers of the tumtum performs 

halitza with the wife of the tumtum, or enters into levirate mar- 
riage with the wife of the tumtum," in case the tumtum was a male. 
And it is taught in another baraita: The wife of a tumtum performs 

halitza and does not enter into levirate marriage. 


With regard to these two baraitot, the Sages assumed that everyone 
holds in accordance with the opinion of Rabbi Akiva, who says: 
A eunuch whose condition is caused naturally,’ i.e., one who was 
entirely lacking in sexual capacity from birth, does not perform 
halitza and does not enter into levirate marriage™ with his sister- 
in-law, as he is not included in the mitzva of levirate marriage. Like- 
wise, if he died his brothers do not perform halitza with his wife, 
and they may not enter into levirate marriage with her, as she is 
forbidden to them as a brother’s wife who does not require levirate 
marriage. 


Based on this assumption, the Gemara suggests: What, is it not that 
the two baraitot disagree about this, that the one who says that a 
tumtum performs halitza and one of the brothers performs halitza 
with the wife of the tumtum or enters into levirate marriage with 
the wife of the tumtum holds that we do not say that since this 
tumtum has changed from an average person, he might also have 
changed in that he is a eunuch whose condition is caused naturally, 
and therefore the brothers would be prohibited from entering into 
levirate marriage with the wife? Rather, if the tumtum is a male, it is 
assumed that he is capable of fathering children, and consequently 
his wife requires levirate marriage. 


And the one who says that the wife of a tumtum performs halitza 
and does not enter into levirate marriage maintains that we say 
that since this person has changed, he has changed, i.e., the pos- 
sibility that he might be a eunuch whose condition is caused natu- 
rally is considered, and therefore his wife may not enter into levirate 
marriage. 


The Gemara responds: No; everyone agrees that we say that since 
this person has changed, he has changed, and there is a concern 
that he might be a eunuch whose condition is caused naturally. 
Rather, the difference between the rulings is that this baraita, which 
permits the wife of the tumtum to enter levirate marriage, is in 
accordance with the opinion of Rabbi Eliezer, who disagrees with 
Rabbi Akiva and maintains that levirate marriage may be performed 
with the wife of a eunuch whose condition is caused naturally, and 
that baraita, which prohibits levirate marriage, is in accordance with 
the opinion of Rabbi Akiva, that the brothers of a eunuch whose 
condition is caused naturally do not enter into levirate marriage 
with the wife of the tumtum. 


Levirate marriage and halitza - ayhm nya»: The halakhot of 
evirate marriage and halitza appear in the Torah (see Deuter- 
onomy 25:5—10) and are articulated at length in tractate Yevamot, 
which is devoted to this topic. The basic concept is that if a man 
dies with no living descendants, his wife is obligated by a levirate 
bond to marry her husband's brother. The brother must either 
marry her through levirate marriage or sever the bond by means 
of the ceremony of halitza. During the time that the levirate 
bond is intact it is prohibited for her to marry a different man, 


BACKGROUND 


A eunuch whose condition is caused naturally - man Db: 
In contrast to a eunuch whose condition is caused by a human, 
i.e., who was castrated after birth, a eunuch whose condition 
is caused naturally is one who suffers from defective sexual 
development, whether through a hereditary condition or one 
caused by hormonal dysfunction. Sometimes a glandular defect 
can be cured, either by itself or through a supplement of various 
hormones. 


and if she does so she is committing an ongoing transgression 


as long as her marriage continues. 


NOTES 


And he performs halitza - yim: He does not enter into 
levirate marriage, as he cannot father children, which is a 
precondition of this marriage, as it is stated (Deuteronomy 
25:6): “And it shall be that the firstborn that she bears 
shall be established in the name of his dead brother” (see 
Rashash and Yad David). 


And if the tumtum died one of the brothers performs 
halitza with his wife or enters into levirate marriage 
with his wife — inw} ova ix inweyd pydin na ow: 
They may perform levirate marriage with his wife, since in 
any event they are permitted to marry her: If the tumtum 
was a male, they may perform levirate marriage with her, 
and if the tumtum was a female, he was never married 
to his supposed wife, and therefore she is like any other 
single woman. 


A eunuch whose condition is caused naturally does 
not perform halitza and does not enter into levirate 
marriage - 023 x yhin x man pp: The purpose of 
the mitzva of levirate marriage with the wife of a brother 
who died childless is, as stated in the Torah, to establish a 
name, i.e., raise children, for the late brother, who was not 
able to do so himself. Consequently, this mitzva, which per- 
mits a generally forbidden relationship, that of a brother's 
wife even after his death, is applicable only in a case where 
the late brother was himself fit to father children. Likewise, 
levirate marriage may be performed only if the surviving 
brother can have children. The same applies to halitza, as 
halitza is performed only when there is a possibility of 
levirate marriage. 

According to Rabbi Akiva, there is a difference between 
a eunuch whose condition is caused by a human, who was 
initially fit to have children, and a eunuch whose condition 
is caused naturally, who was never able to father children, 
as indicated by physical signs. With regard to a eunuch 
whose condition is caused by a human, although he may 
not enter into levirate marriage, he must perform halitza, 
whereas a eunuch whose condition is caused naturally 
performs neither levirate marriage nor halitza, and similarly 
his brothers do not perform levirate marriage or halitza 
with his wife after his death. Rabbi Eliezer maintains the 
opposite, that since a eunuch whose condition is caused by 
a human cannot be cured, he does not perform halitza and 
halitza is not performed with his wife, whereas a eunuch 
whose condition is caused naturally does perform halitza 
and his brothers perform halitza with his wife, as there is 
the possibility of a cure (see Yevamot 79b). 


— HALAKHA 
A tumtum performs halitza - yin Diop: A tumtum may 
perform halitza but not levirate marriage, as his status is 
uncertain (Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
6:4; Shulhan Arukh, Even HaEzer 172:9). 


A eunuch whose condition is caused naturally does 
not perform halitza and does not enter into levirate 
marriage - 021 xy) yin x man p/p: A eunuch whose 
condition is caused naturally is not included in the mitzvot 
of halitza and levirate marriage, as he is unable to father 
children and was never able to do so, in accordance with 
the opinion of Rabbi Akiva in the mishna Yevamot 79b 
(Rambam Sefer Nashim, Hilkhot Yibbum Vahalitza 6:1-2; 
Shulhan Arukh, Even HaEzer 172:1). 
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The Gemara asks: And who is the tanna who holds in accordance 
with the opinion of Rabbi Akiva that the wife of a eunuch whose 
condition is caused naturally does not require levirate marriage, and 
yet he maintains that the wife of a tumtum must perform halitza? If 
we say it is Rabbi Yehuda, this cannot be, as in his opinion even if 
the genitals ofa tumtum were revealed and he was found to be a male, 
he deems him like a definite eunuch whose condition is caused 
naturally, and therefore his wife does not require halitza at all. 


As we learned in a mishna (Yevamot 81a) that Rabbi Yehuda says: 
With regard to a tumtum who was torn open so that his genitals 
were exposed, and he was found to be a male," he must not per- 
form halitza, because he is treated like a eunuch whose condition 
is caused naturally. Just as this tumtum does not perform halitza, so 
too, his widow does not require halitza. 


Rather, it is the opinion of Rabbi Yosei, son of Rabbi Yehuda, who 
maintains that if a tumtum was torn open and he was found to bea 
male, he is considered as a matter of uncertainty to be a eunuch 
whose condition is caused naturally, and consequently his wife 
requires halitza. As it is taught in a baraita that Rabbi Yosei, son 
of Rabbi Yehuda, says: A tumtum does not perform halitza with 
the wife of his late, childless brother if there are other brothers to 
perform halitza, as perhaps the skin covering his genitals will be 
torn open and he will be found to be a eunuch whose condition 
is caused naturally, and the widow would not be released from 
the levirate bond by his halitza. According to this opinion, it is 
not certain that a tumtum would be found to be a eunuch whose 
condition is caused naturally. 


With regard to the opinion of Rabbi Yosei, son of Rabbi Yehuda, the 
Gemara asks: Why does this individual not perform halitza due only 
to the possibility that he will be found to be a eunuch whose condi- 
tion is caused naturally? Is that to say that every tumtum whose 
skin was torn is found to be a male and is not found to be a female? 
The Gemara explains that Rabbi Yosei, son of Rabbi Yehuda, said 
his opinion in the formulation of: Perhaps, which includes multiple 
uncertainties: A tumtum must not perform halitza, as perhaps he 
will be torn open and found to be a female, who can certainly not 
perform halitza. 


Alternatively, ifhe is found to be a male, he may also not perform 
halitza, since perhaps he will be found to be a eunuch whose condi- 
tion is caused naturally. The Gemara asks: Since both Rabbi Yehuda 
and Rabbi Yosei, son of Rabbi Yehuda, agree that a tumtum may 
not perform halitza for his brother’s wife, what is the practical 
difference between their opinions? Rava said: 


HALAKHA 


A tumtum who was torn open so that his genitals were Rabbis who disagree with Rabbi Yehuda and Rabbi Yosei. Others 
exposed and he was found to be a male - xsan y3p3W oww maintain that he too is considered of uncertain status, and the 
32t: If the skin covering a tumtum was torn open so that his halakha is stringent in accordance with the opinion of Rabbi 
genitals were exposed, and he was found to be a male, he may Yosei, son of Rabbi Yehuda, as nowhere is it explicitly stated that 
perform either halitza or levirate marriage, as he is considered the Rabbis disagree with him (Rambam Sefer Nashim, Hilkhot 
a male. This halakha is in accordance with the opinion of the — Yibbum Vahalitza 6:4; Shulhan Arukh, Even HaEzer 172:9). 
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There is a practical difference with regard to disqualifying the 
widow, through his halitza, from entering into levirate marriage in 
a case where there are other brothers. According to Rabbi Yehuda, 
who maintains that this individual is certainly a eunuch whose 
condition is caused naturally, his halitza is of no effect whatsoever, 
and therefore she may enter into levirate marriage with one of the 
other brothers. Conversely, according to Rabbi Yosei, son of Rabbi 
Yehuda, since it is possible that he is not a eunuch and his halitza is 
valid, she is forbidden to the other brothers as their brother’s wife. 


And there is also a practical difference between their opinions with 
regard to performing halitza with the widow ina case where there 
are no brothers other than this tumtum. According to Rabbi Yehuda, 
halitza is not necessary in this case, as she requires halitza only if 
her late husband had brothers who are obligated to perform levirate 
marriage, and this individual is definitely a eunuch whose condition 
is caused naturally. By contrast, Rabbi Yosei, son of Rabbi Yehuda, 
maintains that he must perform halitza with her, in case he is a male 
and not a eunuch. 
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This chapter listed the blemishes on account of which one may slaughter a firstborn 
outside the Temple, and on account of which one may redeem other sacrificial ani- 
mals. This list, which Ila enumerated before the Sages in Yavne, follows a clear order, 
proceeding from blemishes involving the uppermost limb in the body of an animal, 
i.e., its ear, to blemishes of the eye, some of which are temporary, then to the nose, 
mouth, and teeth, and from there to blemishes of the rest of the body, followed by 
the genitals and then the feet. Next the chapter dealt with those blemishes whose 
status was a matter of dispute among the Sages, as well as various blemishes that were 
included in the list by individual Sages. 


The basic classification of those blemishes for which one may slaughter a firstborn 
animal outside the Temple includes all those that are defined as blemishes in the 
passage in the Torah that deals with sacrificial animals in general, with the addition of 
others derived from the verse discussing a firstborn animal, which states: “Lameness, 
or blindness, any ill blemish whatsoever” (Deuteronomy 15:21). This is interpreted 
as referring to any blemish that is exposed and prevents an animal from perform- 
ing its normal labor, all the more so if there is loss of a limb. It does not include a 
temporary blemish. 


While describing the details of these blemishes, the chapter discussed the examina- 
tions performed to determine whether or not a certain blemish is permanent and the 
question of whether the lack of an internal organ is considered a blemish. In addition, 
it also lists the various types of warts and skin diseases that are defined as blemishes 
by the Torah yet that the mishna indicates are not considered full-fledged blemishes. 


Later in the chapter, the mishna enumerates a list of blemishes that disqualify an 
animal as a sacrifice, either by Torah law or rabbinic law, but on account of which 
one may neither slaughter it outside the Temple if it is a firstborn nor redeem other 
sacrificial animals. This list includes temporary blemishes and other types of flaws in 
animals, e.g., a transgression was performed with the animals or they are too repulsive 
to be brought to the altar. 


The last section of the chapter addresses at length the status of an animal that is a 
tumtum or a hermaphrodite. Some Sages consider these as possibly male or female, 
and therefore they are disqualified from being sacrificed; others treat them, especially 
the hermaphrodite, as full-fledged blemished animals, for which one may slaughter 
them outside the Temple if they are firstborns. Yet others contend that they are 
classified as distinct entities, which are entirely disqualified as offerings. This issue 
was discussed by tanna’im, amora’im, and later Sages over the course of generations. 
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And the Lord spoke to Moses, saying: Speak to Aaron, 
saying: Whoever is of your seed throughout their gen- 
erations that has a blemish, let him not approach to 
offer the bread of his God. For whatever man that has 
a blemish, he shall not approach: A blind man, or a 
lame, or he that has anything maimed, or anything 
too long, or a man that is broken-footed, or broken- 
handed, or crook-backed, or a dwarf, or that has a 
cataract or a tevallul in his eye, or is scabbed, or scurvy, 
or has his stones crushed; no man among the seed of 
Aaron the priest who has a blemish shall come forward 
to sacrifice the offerings of the Lord made by fire; he 
has a blemish; he shall not come forward to offer the 
bread of his God. 


(Leviticus 21:16-21) 


Continuing the previous chapter's discussion of blemishes that disqualify an animal 
from being brought as an offering, this chapter analyzes those that disqualify a priest 
from serving in the Temple. 


With regard to the Torah’s lists of blemishes that disqualify an animal and a priest, 
respectively, some of the blemishes are mentioned in both lists, while others are 
stated with regard to only one of them. The question therefore arises: Granted, 
certain blemishes are relevant only to a person, or only to an animal, in accordance 
with their different limbs and body structure. But with regard to those blemishes 
that are applicable to both people and animals, do disqualifications stated in one 
context apply to the other? 


In addition to the clear-cut blemishes mentioned in the previous chapter that dis- 
qualify an animal, which involve a damaged limb, a missing limb, or a limb that ceases 
to function, the Sages taught that priests are disqualified from Temple service when 
their appearance differs greatly from that of others. This chapter examines those 
blemishes that disqualify a priest; some of them are disqualified by Torah law, others 
by rabbinic decree. 


A priest can also become disqualified due to various mitzvot and prohibitions asso- 
ciated with the priesthood, which do not disqualify an animal. Likewise, animals 
may become disqualified due to factors that are inapplicable to people. This chapter 
clarifies these disqualifications as well. 
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“scabbed,” “ 


M I S H N A Concerning these blemishes which were taught 


with regard to an animal, whether they are per- 
manent or transient, they also disqualify in the case of a person," i.e., 
they disqualify a priest from performing the Temple service. And in 
addition to those blemishes, there are other blemishes that apply only 
to a priest: One whose head is pointed, narrow above and wide below; 
and one whose head is turnip-like, wide above and narrow below; and 
one whose head is hammer-like,® with his forehead protruding; and 
one whose head has an indentation; and one wherein the back of his 
head protrudes. 


And with regard to those with humped backs, Rabbi Yehuda deems 
them fit for service and the Rabbis deem them disqualified. The 
kere‘ah" is disqualified from performing the Temple service. What is a 
kere‘ah? It is anyone who does not have a row of hair encircling his 
head from ear to ear. Ifhe has a row of hair from ear to ear, that person 
is fit for service. 


i E M A RA The Gemara asks: Why does the mishna say that 


all the blemishes that disqualify an animal dis- 
qualify a priest as well? But there is the blemish of a wart, which is not 
written in the Torah with regard to a person but is written with regard 
to an animal (see Leviticus 22:22). And furthermore, there are also the 
blemishes of a cataract and a tevallul, which appear in the Torah with 
regard to a person but are not written in the Torah with regard to an 
animal (see Leviticus 21:20). Why, then, does the mishna on 38a teach 
that such blemishes disqualify an animal? 


The Gemara responds: These blemishes are derived from one another, 
as it is taught in a baraita: In the case of a person, i.e., a priest, it is not 
stated of him that a wart disqualifies him from Temple service, and in 
the case of an animal, it is not stated that a cataract or a tevallul dis- 
qualify it from being sacrificed. From where is it derived that one 
applies that which is said of this case to that case, and that which 
is said of this case to that case? The verse states: “Scabbed” and 
scurvy” and “scurvy,” both with regard to a person and an 
animal (Leviticus 21:20; 22:22), which serves to draw a verbal analogy 
from the verses. 


The Gemara notes: These verses must be free, i.e., they are superfluous 
and are stated only for the purpose of the verbal analogy. This means 
that the verbal analogy cannot be refuted by logical reasoning, whereas 
if the verses are not free one can refute the analogy if there is a significant 
difference between the two cases. As, if they are not free, the verbal 
analogy can be refuted as follows: One cannot derive the disqualifica- 
tions of a person for performing the Temple service from those of an 
animal, as the case of an animal can be considered more stringent 
because the animal itself is sacrificed upon the altar. Similarly, one 
cannot derive the disqualifications of an animal from those of a person, 
as one can claim that the halakha with regard to a person should be more 
stringent, since a person was included in the performance of mitzvot. 


BACKGROUND 


One whose head is pointed.. 


.turnip-like... 
122...103.. 37: A normal infant skull begins as several separated 
bone fragments that gradually fuse together into a uniform and 
proportional skull. If some of these bones fuse too early, then as 
the head grows it cannot expand in the direction of the already 


another direction. In such a case, the person's skull will be deformed 
and disproportional relative to a normal skull, a condition known 
as craniosynostosis. The most common such deformation is that of 
the hammer-like skull, where the head is elongated and extends 
forward. 


hammer-like — 


fused bones and will consequently compensate by expanding in 


HALAKHA 


These blemishes whether they are permanent 
or transient disqualify...a person - pa bx pan 
oa popis myaiy pa pyrap: Any priest he is 
blemished, whether permanently or temporarily, 
may not enter the Temple beyond the outer altar. If 
a priest performs the Temple service while he has a 
type of blemish that disqualifies animals from being 
sacrificed, he has disqualified and profaned the rite 
that he performed (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 6:1-6). 


Kere'ah - myi: A priest with no hair on his head is 
disqualified from performing the Temple service. 
If he has a row of hair that circles around the back 
of his head from ear to ear, he is fit (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 8:1). 
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Indeed, the terms are free. Accordingly, since these disqualifica- 
tions are derived from a verbal analogy they must be accepted as 
though they were written explicitly in the Torah. The Gemara 
proves these verses are free: Let the Merciful One write that 
scurvy disqualifies a person and an animal, and it would be 
unnecessary for the Merciful One to write that a scab disqualifies 
them, as I would say: And if scurvy, which is not repulsive, is 
considered a disqualifying blemish, then in the case of a scab, 
which is repulsive, is it not all the more so a disqualifying blem- 
ish? If so, then with regard to “scabbed” and “scabbed,” which 
the Merciful One writes with regard to a person and an animal, 
why do I need them? Evidently, they are to be considered free 
for the verbal analogy. 


The Gemara raises a difficulty: But if animals and priests are 
disqualified by the same blemishes, let the Merciful One write 
all the disqualifying blemishes with regard to one of them, either 
a person or an animal, and let the Merciful One write that a scab 
and scurvy disqualify both here and here, for the purpose of the 
verbal analogy, and let all the other blemishes be derived in one 
case from the other one, through the verbal analogy. 


The Gemara responds: To which is this referring, i.e., in which 
case should the Merciful One write all the blemishes? If the 
Merciful One had written all of them with regard to a person 
then I would say: All blemishes that disqualify in the case of a 
person likewise disqualify in the case of an animal. If so, then 
with regard to closed hooves and damaged gums, which are not 
written with regard to a person as they are not relevant because 
a person has no hooves and his gums are covered with teeth, I 
would say: In the case of an animal as well they should not 
disqualify. 


And if you would say: Let the Merciful One write all the blem- 
ishes with regard to an animal, I would say: All blemishes that 
disqualify in the case of an animal likewise disqualify in the case 
ofa person. Accordingly, with regard to a gibben, one with blem- 
ished eyebrows, or a harum, one with a sunken nose, which are 
not written with regard to an animal as such blemishes do not 
occur among animals, I would say: In the case ofa person as well 
they should not disqualify. Therefore, the Torah delineates all 
the disqualifying blemishes with regard to both an animal anda 
person in order to state the blemishes that are unique to animals 
and the blemishes that are unique to people. 


The Gemara asks: But even so, why is it necessary for the Torah 
to delineate all the common blemishes? Let the Merciful One 
write all of them in the verses discussing one of them, either an 
animal or a person, and as for those that are not relevant for the 
other, i.e., those blemishes that apply only in the case ofan animal, 
let the Merciful One write with regard to an animal, and as for 
those that are not relevant for the other, i.e., those blemishes 
relevant only to a person, let the Merciful One write with regard 
toa person. And let the Torah write the blemishes of a scab and 
scurvy both here and there, for the purpose of the verbal analogy, 
and let the fact that their common blemishes disqualify in both 
cases be derived from one another. 


Rather, the reason the Torah repeats their common blemishes is 
in accordance with that which the school of Rabbi Yishmael 
taught, as the school of Rabbi Yishmael taught: Every passage 
in the Torah that was stated and repeated was repeated only for 
the novel element introduced therein. It is the style of the Torah 
to repeat a passage even in order to teach only one additional 
halakha. Consequently, with regard to the blemishes of a person 
and an animal, their common blemishes were repeated on 
account of those blemishes that apply only to an animal or 
a person. 
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§ Rava says: Why do I need the Merciful One to write that a 
blemish causes disqualification from Temple service in the case 
ofa person, i.e., a priest (see Leviticus 21:17-23), and that a blem- 
ish causes disqualification in the case of sacrificial animals (see 
Leviticus 22:20-25), and that a blemish causes disqualification for 
sacrifice in the case of a firstborn animal (see Deuteronomy 15:21)? 


Rava answers: They are all necessary. As, had the Merciful One 
written only that a blemish causes disqualification in the case of 
a person, one might suggest that blemishes cause disqualification 
only in that case, since a person was included in the performance 
of mitzvot." Similarly, had the Merciful One written only that 
blemishes disqualify a firstborn animal from being sacrificed, it 
could be claimed that one cannot derive the disqualification of 
a person on account of blemishes from the disqualification of 
a firstborn animal, since an animal has an added aspect of 
stringency in that it itself is sacrificed upon the altar. 


Additionally, one cannot derive the disqualifications of sacrificial 
animals from those of a firstborn animal, since the sanctity of a 
firstborn animal is from the womb, i.e., from birth, whereas the 
sanctity of other offerings applies only upon consecration by a 
person, and they are therefore of a lesser sanctity. 


Furthermore, had the Merciful One written only that sacrificial 
animals are disqualified due to blemishes, it could be claimed that 
one cannot derive the disqualifications of a person from that of 
sacrificial animals, as the offerings themselves are sacrificed. 
Similarly, one cannot derive the disqualifications of a firstborn 
animal from those of sacrificial animals, as the sanctity of other 
offerings is greater than that of a firstborn animal because there 
are many types of other offerings, whereas a firstborn animal has 
only one type of sanctification. Therefore, it was necessary for the 
Merciful One to specify that blemishes disqualify in each case. 


The Gemara raises a difficulty: Granted, the disqualification of one 
of these cases cannot be derived from only a single other one. 
But let one of them be derived from the other two. The Gemara 
rejects this suggestion: From which two should the other one be 
derived? If you will say: Let the Merciful One not write that 
blemishes disqualify a firstborn animal and one should derive 
that case from these, i.e., the disqualifications of a person and 
sacrificial animals, this suggestion can be rejected. What is notable 
about these? They are notable in that their sanctity is greater 
than that of a firstborn offering, as in the case of a person, he is 
included in the performance of mitzvot; and in the case of a sacri- 
ficial animal, there are many types of offerings. Moreover, the 
halakhot of these blemishes apply to regular, i.e., non-firstborn, 
animals and people. 


Furthermore, if one will say: Let the Merciful One not write that 
blemishes disqualify sacrificial animals and one should derive 
that case from these cases, a person, i.e., a priest, and a firstborn 
animal, this too can be rejected: What is notable about these? 
They are notable in that their sanctity is automatic and requires 
no consecration, as a priest is a priest by virtue of being the son of 
a priest, and a firstborn attains its status by being the first child of 
its mother, while offerings are consecrated by their owners. 


NOTES 


Since a person was included in the performance of mitzvot- certain garments, and wash his hands and feet before serving in 
Miwa 731 BV OKA: What relevance does this factor have the Temple. No such preconditions apply to an animal before it 
to the disqualification of a priest from performing the Temple may be sacrificed. Therefore, one can claim that blemishes should 
service on account of a blemish? The commentaries explain that disqualify a priest from performing the Temple service, but not 
a priest is obligated in many mitzvot that relate specifically to his an animal from being sacrificed. 

ability to perform the Temple service. For example, he must wear 
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What difference is there. ..with regard to profaning the 
Temple service, etc. — 31 may dan own. “RDN ON: 

There are three types of blemishes: Those that disqualify a 
priest from performing the Temple service and disqualify 
an animal from being sacrificed; those that disqualify a 

priest from performing the Temple service but do not 
disqualify an animal; and those that are not regarded as 
blemishes by Torah law but nevertheless disqualify a priest 
from performing the Temple service by rabbinic law due 
to his condition having the appearance of a blemish. In 
the case of a priest with a blemish that disqualifies both 
priests and animals, if he performs the Temple service 
whether intentionally or unwittingly, he disqualifies the 
rites he performs. If he performs the rites intentionally he 
is liable to receive lashes. In the case of any priest with a 

blemish that disqualifies only a person, if he intention- 
ally performs the Temple service, he is liable to receive 
lashes but does not disqualify the rites he performs. If the 
priest who performs the service is disqualified due to the 
appearance of a blemish, he is not liable to receive lashes 
and does not disqualify the service with his performance 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 6:5-6, and 

see Mahari Kurkus there). 
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Finally, if one will say: Let the Merciful One not write that blemishes 
disqualify a person and one should derive that case from these 
cases, the firstborn animal and sacrificial animals, this suggestion 
too can be rejected: What is notable about these? They are notable 
in that they themselves are sacrificed upon the altar, whereas a 
person is not. Therefore, all three verses are necessary, to teach that 
blemishes disqualify in all these cases. 


§ The mishna teaches that in addition to those blemishes that 

disqualify an animal, there are other blemishes that apply to a per- 
son despite the fact that they are not actual defects. The Gemara 

asks: From where are these matters derived? Rabbi Yohanan said: 

These halakhot are derived from that which the verse states: “No 

man among the seed of Aaron the priest who has a blemish shall 

come forward to sacrifice the offerings of the Lord made by fire” 
(Leviticus 21:21). The verse indicates that the priest must be a man 

who is equal among the seed of Aaron, i.e., one whose appearance 

is similar to the other priests. 


The Gemara asks: What difference is there between a priest dis- 
qualified from performing the Temple service due to a full-fledged 
blemish that disqualifies both people and animals, and a priest 
disqualified from performing the Temple service because he is not 
equal among the seed of Aaron? The Gemara responds: There is 
a difference between them with regard to profaning the Temple 
service." A priest with a full-fledged blemish who performs rites in 
the Temple profanes the service he has performed, as it is written: 


“He has a blemish; that he not profane My Sanctuaries” (Leviticus 


21:23). A priest who is not equal among the seed of Aaron does 
not profane the service he performs. 


The Gemara further asks: What difference is there between a priest 
disqualified from performing the Temple service because he is not 
equal among the seed of Aaron, e.g., one whose head is pointed, 
and a priest disqualified from performing the Temple service due 

to the mere appearance of a blemish," such as one whose eyelashes 

have fallen out, as stated in the mishnayot further on in this chapter? 
The Gemara responds: There is a difference between them with 
regard to the violation of the prohibition, which is stated as a posi- 
tive mitzva, i.e., that priests who are equal shall serve in the Temple. 
A priest who is not equal among the seed of Aaron who performs 

the Temple service transgresses this prohibition. By contrast, a 

priest who is disqualified due to the appearance of a blemish is 

disqualified by rabbinic law, and he does not transgress a Torah 

prohibition by performing the Temple service. 


Due to the appearance of a blemish [marit ha‘ayin] - 
pyg Mx va: These flaws are not actually blemishes, but since 
they are unpleasant sights it is not fitting for such a person to 
perform the Temple service (Rashi). Alternatively, the phrase 


NOTES 
own 


marit ha'ayin has its standard meaning, the appearance of a 
prohibition, as a priest who performs the Temple service with 
such a flaw looks like a blemished priest performing the rite 
(Tziyyunim LaTorah). 
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§ The Gemara clarifies the blemishes that the mishna lists as dis- 
qualifying a priest: One whose head is pointed [kilon], this is one 
whose head resembles the cover of a barrel," narrow above and 
wide below. One whose head is turnip-like, this is one whose head 
resembles the top ofa turnip,’ wide above and narrow below. The 
Sages taught in a baraita another detail relating to this blemish: And 
his neck stands in the middle of his head," i.e., his head protrudes 
equally in all directions around his neck, whereas a typical person's 
neck is situated at the back of his head. 


One whose head is hammer-like [makkavan], this is one whose 
head resembles a hammer," with his forehead protruding. And one 
whose head is indented [shakut], this is one with a depression in 
the front of his head. And one wherein the back of his head 
protrudes [sekifat]' is someone for whom it appears a piece from 
the back of his head" has been removed, as people say: A piece 
has been taken [shakil pisa]. Sekifat is understood to be an abbre- 
viation of that term. The Sages taught in a baraita: And a priest 
whose neck is short, or one whose neckis narrow," is disqualified 
from performing the Temple service as well. A priest with a short 
neck is one whose neck is hidden and is not visible between his 
shoulders. A priest with a narrow neck is one whose neck is long 
and narrow. 


The mishna teaches: And with regard to those with humped backs, 
Rabbi Yehuda deems them fit for service and the Rabbis deem them 

disqualified. The Gemara elaborates: In a case where there is a bone 

in his hump, everyone agrees that the priest is disqualified for 
Temple service. They disagree when there is no bone." One Sage, 
i.e. the Rabbis, holds that this person is not equal among the seed 

of Aaron and is therefore disqualified from performing the Temple 

service; and one Sage, Rabbi Yehuda, holds that it is merely a piece 

of flesh and is not considered a blemish. 


Barrel — xbox: The translation follows the explanation offered 
by Rashi, whereby the Gemara is referring to the cover of a bar- 
rel, whose top is narrow and resembles a cone. By contrast, in 
the Rambam's Commentary on the Mishna, it is explained that 
o siphon wine from 
a barrel. The Rambam also offers an alternative explanation, that 
the Gemara is referring to a person whose head is elevated in 
the center in a fashion resembling an egg (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 8:1). Rav Hai Gaon explains that the Gemara 


this refers to the long, narrow vessel used 


is referring to a hammer. 


NOTES 


the explanation of Rashi. The Rambam appears to hold that this 
is referring to an individual with a depression in the center of his 
skull, an explanation in clear contradiction of the Gemara, which 
specifies that the blemish is situated in the front of his head. It 
is possible he had a different version of the text of the Gemara. 
By contrast, Rabbeinu Gershom Meor HaGola explains that the 
Gemara is referring to a protrusion in the front of the skull (see 
Arukh; see also Rabbi Yitzhak Tzarfati, cited in Shita Mekubbetzet 
on Nedarim 66b). It should be noted that in the first edition of the 
Rambam’s Commentary on the Mishna, the Rambam appears to 
combine his explanation with that of Rabbeinu Gershom, explain- 


And his neck stands in the middle of his head - “niy i1138) 
iwi p¥aNa: According to the Rambam, this baraita is cited as 
support for the Gemara’s explanation that the mishna is referring 
to one whose head resembles a turnip. If so, the baraita means 
his neck is situated in the center of his head, just as a turnip is 
connected to the stalk from its center. Other early commentaries 
hold that the baraita is referring to a separate blemish that has 
no connection to the turnip-like head mentioned in the mishna 
(Tosafot Hitzoniyyot). 


Whose head resembles a hammer — apa) mywry TT: According 
to Rashi, this is referring to an individual with a short and round 
neck. The Rambam claims the Gemara is speaking of one with 
a protruding forehead. Yet others maintain that this is referring 
to one whose head protrudes in the front as well as in the back 
(Rabbeinu Gershom Meor HaGola). 


Shakutis one with a depression in the front of his head - iwxw 
mam bipw: The translation and elucidation of the Gemara follows 


ing that the Gemara is referring to one whose forehead protrudes 
as if resulting from a downward pressure applied to the center 
of his skull. 


Sekifat is someone for whom it appears a piece from the back 
of his head — vinya napo: There is a dispute among the early 
commentaries with regard to whether or not sekifat is parallel 
to shakut, with the sole difference being that sekifat is situated 
in the back of the head while shakut is in the front. According to 
Rashi, both blemishes refer to an individual with a depression in 
his head. The Shita Mekubbetzet cites a different version of Rashi, 
according to which sekifat refers to one wherein the back part of 
his head is pointed. Another version of Rashi is also cited by the 
Shita Mekubbetzet, which states that a sekifat refers to one with a 
back that protrudes beyond his head, causing his head to appear 
lower than his neck, as if a piece was removed from it. According 
to the Rambam, sekifat refers to one with a protrusion in the back 
of his head, as opposed to makkavan, which refers to a protrusion 
in the front. 
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HALAKHA 


One whose head is pointed, etc. — 13) pa:These are 
he blemishes that disqualify a priest from performing 
he Temple service but do not disqualify an animal 
rom being sacrificed: One whose skull is depressed 
downward as if it had been pressed with his hand; one 
wherein the center of his skull is elevated, causing his 
head to resemble an egg; one wherein the front or back 
of his head protrudes like a hammer; and one whose 
head is wide on both sides such that it appears his 
neck is situated in the center of his head, like a turnip 
situated on its stalk. The Ra’avad explains the various 
blemishes mentioned in the Gemara in a different man- 
ner (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:1, 
and see Kesef Mishne there). 


And a priest whose neck is short or narrow — f1X1¥1 
vnw pipw: A priest whose neck is so low that it 
appears as if his read rests upon his shoulders, or 
whose neck is so long that it appears as if his head 
is distanced from his shoulders, is disqualified from 
performing the Temple service (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 8:2). 


Where there is a bone...when there is no bone - 
oxy mart. OXY TaN: A priest with a dislocated 
vertebra is considered a person with a humped back 
and is disqualified from performing the Temple service, 
regardless of the direction in which the dislocated ver- 
tebra protrudes. Similarly, one with a flesh growth on 
his back that resembles a hump is blemished, and he is 
disqualified from performing the Temple service, even 
if his vertebrae remain intact (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 8:10). 


LANGUAGE 
One whose head is pointed [kilon] - hrs: According 
to the Gemara’s explanation as well as those of the early 
commentaries, this is an individual with a pointed head, 
or with an elongated head that resembles an egg. The 
Latin word cilo refers to a person whose head appears 
pressed from the sides and protrudes forward. 


One wherein the back of his head protrudes 
[sekifat] - n9: Possibly derived from the Greek 
oxénac, skepas, meaning protective cover. This most 
closely fits the Rambam's explanation that the Gemara 
is referring to one wherein the back of his skull pro- 
trudes outward. 


BACKGROUND 


The top of a turnip - sagba PHATA: The turnip, Bras- 
sica rapa, is a root vegetable from ‘the Brassicaceae plant 
family. Its roots are thick and it is generally spherical. 
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NOTES 


If he has in the back he is fit...when he has in 
the back but he does not have in the front - i} w 
m37 ih py waned 1b ww.. wwa wand: According 
to “this version of the Gemara, which i is accepted 
by Rashi, there is no dispute between the two ver- 
sions of Rava's opinion with regard to the fact that a 
bald person who has a row of hair in the front and 
back is more unsightly than one with a row of hair 
in the back alone. The difference between them 
is that according to the first version such a priest 
is fit for performing the Temple service, whereas 
according to the second he is disqualified. The Shita 
Mekubbetzet cites an alternative text of the Gemara, 
according to which all agree that in Rava's opinion 
a priest with a row of hair in the front and back is 
disqualified from performing the Temple service. 

The difference between the two versions of Rava's 
statement is the halakha of a completely bald priest. 
According to the first version, complete baldness is 
ess unsightly than one-sided baldness, and there- 
ore a completely bald priest is fit for performing the 
Temple service. According to the second version, full 
baldness is more unsightly, and consequently an 
entirely bald priest is disqualified from performing 
he Temple service. 


Priests with leaky eyes — pada: According to Rashi, 
his refers to one whose eyes constantly emit a liquid 
discharge. Rabbeinu Gershom Meor HaGola explains 
similarly that this is a priest with mucus in his eye, 
although he also cites an alternative explanation 
that the term refers to one who constantly drools. 


HALAKHA 


They taught that only when he has hair in the 
back but he does not have in the front - a% x 
39% ib par vyh tb wow Kby: A kere'ah, ie. any- 
one with no hair on his head, is disqualified from 
performing the Temple service. Similarly, one with 
only a row of hair in the front of his head that reaches 
from ear to ear, or one with only a ring of hair around 
his head, is disqualified from performing the Temple 
service. But if he has a row of hair that circles around 
the back of his head from ear to ear he is fit (Ram- 
bam Sefer Avoda, Hilkhot Biat HaMikdash 8:1). 


The bald priests, and the priests who are dwarves, 
and the priests with leaky eyes — ppan papp 
Param: Bald priests, priests who are extremely 
short, and priests whose mouths are loose and con- 
stantly drool are disqualified from performing the 
Temple service. Evidently, the Rambam considers 
he third blemish mentioned by Rabbi Yohanan to 
be a drooling mouth. Additionally, he does not list 
hese blemishes under the category of conditions 
hat disqualify a priest on account of the appearance 
of a blemish, indicating that he rules in accordance 
with the Gemara’s explanation of the statement of 
Rabbi Yohanan (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 811, 8, 14, and Mahari Kurkus and Kesef 
Mishne there). 
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§ The mishna teaches that the kere'ah, i.e., anyone who does not 
have a row of hair encircling his head from ear to ear, is disqualified 
from performing the Temple service. Rava says: The Sages taught 
that a kere‘ah is disqualified only if he does not have a row of hair 
in the back of his head but he has a row of hair in the front. But if 
he has a row of hair both in the front and in the back, he is fit for 
performing the Temple service. And all the more so, when he has 
hair in the back but he does not have in the front" he is fit for 
performing the Temple service, as this is typical of older men. 


And there are those who teach the statement of Rava with regard 
to the latter clause of the mishna: And if he has a row of hair, that 
person is fit for performing the Temple service. Rava says: The 
Sages taught that such a person is fit only when he has a row of hair 
in the back but he does not have in the front." But if he has a row 
of hair both in the back and in the front, he is disqualified from 
performing the Temple service. And all the more so, one who has 
a row of hair in the front and does not have in the back, or one 
who does not have any hair at all, is disqualified. 


§ Rabbi Yohanan says: The bald priests, and the priests who are 
dwarves, and the priests with leaky eyes,’ are disqualified from 
performing the Temple service, since they are not equal among 
the seed of Aaron. The Gemara asks: Why is it necessary for 
Rabbi Yohanan to state this? With regard to bald priests, we learn 
in the mishna that they are disqualified. Similarly, with regard to 
priests who are dwarves, we learn in a mishna (45b) that they are 
disqualified. 


The Gemara responds: It was necessary for him to teach us this 
statement with regard to priests with leaky eyes, as the halakha with 
regard to them does not appear in any mishna. And furthermore, it 
was necessary for him to reiterate the halakha with regard to bald 
priests and dwarves lest you say they are disqualified only by rab- 
binic law, due to the appearance of a blemish. Rabbi Yohanan 
therefore teaches that they are disqualified by Torah law, as they are 
not equal among the seed of Aaron. 


The Gemara raises a difficulty: But anywhere that a priest is deemed 
disqualified due to the appearance ofa blemish, the tanna teaches 
this explicitly, e.g., in the mishna on this amud: And one whose 
eyelashes have fallen out is disqualified from performing the 
Temple service, due to the appearance of a blemish. The Gemara 
responds: Rabbi Yohanan’s statement is necessary, lest you say the 
tanna taught explicitly in one instance that a priest is disqualified 
due to the appearance ofa blemish but the same is true with regard 
to all of those listed after the first clause of the mishna, starting from 
the case of priests with humped backs. Therefore, Rabbi Yohanan 
teaches that this is not the halakha. 


The Gemara persists: But anywhere that there is a priest disquali- 
fied due to the appearance of a blemish, the tanna repeats and 
teaches explicitly that this is the reason. As the tanna repeats and 
teaches (44a): And one whose teeth fell out is disqualified due 
to the appearance of a blemish. Rather, the reason Rabbi Yohanan 
reiterates the halakha with regard to a bald priest and a dwarf is to 
exclude that which is taught in a baraita, as it is taught in a baraita: 
The bald priests, the dwarves, and the priests with leaky eyes are 
fit for performing the Temple service by Torah law, and the Sages 
said they are disqualified only due to the appearance of a blemish. 
Rabbi Yohanan therefore teaches that they are disqualified by Torah 
law, as they are not equal among the seed of Aaron. 


The Gemara notes: Who is this tanna who says that such priests are 
fit by Torah law? It is Rabbi Yehuda, as it is taught in a baraita that 
Rabbi Yehuda says: When the verse states: “And Aaron’s sons, the 
priests, shall lay the pieces” (Leviticus 1:8), this serves to include 
the bald priests in the performance of the Temple service. 
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MI S H N A Ifa priest has no eyebrows," or ifhe has only 


one eyebrow, thatis the gibben that is stated 
in the Torah in the list of blemished priests (see Leviticus 21:20). 
Rabbi Dosa says: A gibben is one whose eyebrows are so long that 
they lie flat and cover his eyes. Rabbi Hanina ben Antigonus says: 
A gibben is one who has two backs and two spines. 


G E M ARA The mishna teaches that the gibben stated in 


the Torah is one who lacks eyebrows. The 
Gemara asks: But does gibben mean one who does not have eye- 
brows? And the Gemara raises a contradiction from a baraita: 
When it is stated that a priest who is a gibben is disqualified from 
performing the Temple service (see Leviticus 21:20), this is referring 
to one who has many eyebrows." With regard to one who has no 
eyebrows or who has only one eyebrow, from where is it derived 
that he is disqualified as well? The same verse states: “Or a gibben.” 
Clearly, the disqualification of one lacking eyebrows is not derived 
from the mention of a gibben, but from the term “or.” Rava said the 
mishna should be understood as follows: One who has no eyebrows 
is disqualified, and this is derived from the exposition of the phrase 
“or a gibben.” 


§ The mishna teaches that Rabbi Dosa says a gibben is one whose 
eyebrows are so long that they lie flat and cover his eyes, and Rabbi 
Hanina ben Antigonus says that a gibben is one who has two backs 
and two spines. The Gemara asks: Is this to say that a person with 
two backs and two spines is capable of living? But it was stated that 
the Sages discussed the case of one who miscarries an entity that 
has two backs and two spines, and Rav said that in the case of a 
woman" who miscarries such an entity, it is not considered an off- 
spring, as it cannot survive, and therefore she does not have the 
ritual impurity caused by childbirth, and in the case of an animal 
who miscarries, the entity is prohibited for consumption." 


The Gemara responds: Rav Shimi bar Hiyya’ already raised this 
contradiction to Rav, his grandfather, and Rav said to him: Are you 
really Shimi?" Rabbi Hanina ben Antigonus is not referring literally 
to someone with two backs and two spines, but to a person whose 
spine is crooked,"® causing it to appear as though he has two spines. 
Such a person can survive but is disqualified from performing the 
Temple service. 


HALAKHA 


If a priest has no eyebrows — p33 b px: There are multiple 
blemishes of the eyebrows that disqualify a priest from perform- 
ing the Temple service: One with no eyebrows at all, which is 
the gibben stated in the Torah, one with only one eyebrow, and 
one with eyebrows so long that they lie flat and cover his eyes. 
According to the Rambam, the dispute between the tanna'im 
in the mishna concerns only the definition of the gibben stated 
in the Torah. With regard to the halakha in any of these cases, 
they are in agreement (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 8:4). 


One who has many eyebrows - 7377 94 b ww: A priest 
with more than two eyebrows is disqualified from perform- 
ing the Temple service (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 8:4). 


An entity that has two backs and two spines... .in the case of a 
woman — Tessa... MINT! mW yaa aw AY wow IVD: Ifa woman 
gives birth to an entity that has two backs and two spines, the 


entity is not considered offspring, and the ritual impurity caused 
by childbirth is not imparted upon her (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia10:11). 


In the case of an animal it is prohibited for consumption — 
yoy DX 7179714: If one slaughters a kosher animal and finds 

in its womb an entity with two backs and two spines, that entity 

is prohibited for consumption, as this is the shesua (see Deuter- 
onomy 14:7) the Torah prohibits for consumption (Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 1:6; Shulhan Arukh, Yoreh 

Dea 13:6). 


Whose spine is crooked — mapy invww: A priest with a 
crooked spine is blemished and is disqualified from perform- 
ing the Temple service. The halakha is in accordance with the 
opinion of Rabbi Hanina ben Antigonus and the explanation of 
Rav, since the tannaitic dispute concerns only the definition of a 
gibben as mentioned in the Torah (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 8:10). 


NOTES §=—W——_ 
One who has many eyebrows — 7377 713 b ww: Rashi 
explains that this is referring to a person with a single eye- 
brow above both eyes. According to the Rambam, it refers 
to someone with more than two eyebrows, e.g., one of his 
eyebrows is divided along its length or width (Hazon Ish). 


Are you really Shimi — mx »3W: According to Rashi, Rav 
asks in bewilderment: Can it be that you, the great sage 
Shimi, do not know the answer to this question on your 
own? Alternatively, Rashi explains (Nidda 24a) that Rav 
addressed his grandson Rav Shimi bar Hiyya in such a man- 
ner out of fondness for him, as if to say: Shimi, you know 
the answer. Rashi also cites two additional explanations, 
which he ultimately rejects: Rav was modest and always 
kept his gaze downward, and as such, did not actually 
recognize Rav Shimi; or that Rav was chastising Rav Shimi, 
who was a particularly sharp individual and would badger 
Rav with questions. 


PERSONALITIES 

Rav Shimi bar Hiyya — mM 32 99° 27: Rav Shimi bar Hiyya, 
a second-generation amora in Babylonia, was a grand- 
son of Rav, and it appears he was his preeminent disciple 
and was much beloved by him. Even during his grandfa- 
ther’s lifetime, Rav Shimi was recognized as a significant 
Torah scholar. The Talmud records many of his halakhic 
statements, both those he transmitted in the name of 
his grandfather and his own. In certain cases Rav Shimi 
even disagreed with Rav’s rulings. Given their close blood 
relationship, it is understood how in the Gemara here Rav 
addresses him familiarly. 


BACKGROUND 
Whose spine is crooked — maipy inyww: 


Crooked spine 
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BACKGROUND 
Paint -5pia: Painting the eyes refers to placing cosmetics 
on one’s eyes. Its use as a form of beautification is already 
mentioned in the Bible (Ezekiel 23:40). During the talmudic 
era, substances would be applied as a healing agent for ill- 
nesses of the eyes. In order to apply either cosmetics or balm 
to the eyes, a brush resembling a small spoon was used. 


Tube of eye shadow from the talmudic era 


HALAKHA 
Those unable to look at the sun — waw +39: A priest who 
squints at the first sign of light or when he wishes to focus his 
sight on an item is disqualified from performing the Temple 
service (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:6). 


His nose retreats...is blocked...droops — „bio inyin 
qi. bia: A priest whose nose protrudes upward, or whose 
nose is bent toward one side, or whose nose droops is dis- 
qualified from performing the Temple service (Rambam Sefer 
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M I S H N A The harum is disqualified from performing 


the Temple service. What is a harum? It is 
one who can paint’ both of his eyes as one, with one brushstroke, 
because he has a sunken nose. If both of one’s eyes are above or 
both of his eyes are below; or if one of his eyes is above and one 
of his eyes is below; or if both eyes are in the proper place but he 
sees both the room on the ground floor and the upper story as one, 
at the same time; and likewise those unable to look at the sun; and 
one whose eyes are different; and one whose eyes tear constantly, 
these are disqualified from performing the Temple service. And one 
whose eyelashes have fallen out is disqualified from performing 
the Temple service due to the appearance of a blemish. Unlike the 
others listed in this mishna, who are disqualified by Torah law, one 
with this condition is not disqualified by Torah law. Rather, the 
Sages issued a decree prohibiting a priest with such a condition to 
perform the Temple service. 


GEMARA The Sages taught in a baraita: When it is 


stated that a harum is considered a blem- 
ished priest (Leviticus 21:18), this is referring to a priest whose nose 
is sunk. If his nose retreats," i.e., it is very short and contracted 
upward, or if his nose is blocked," or if his nose is so long that it 
droops," from where is it derived that he is considered blemished? 
The same verse states: “Or a harum? The term “or” serves to 
include all blemishes of the nose. Rabbi Yosei says: A harum is only 
one who can paint both of his eyes as one. They said to him: You 
have gone too far in limiting your definition of a harum. 


NOTES 


Retreats — sbi: This term generally refers to an item that recoils 
or retreats. Accordingly, Rabbeinu Gershom Meor HaGola 
explains that the baraita is speaking of one whose nose is con- 
tracted upward. This is likely the opinion of Rashi as well, in light 
of the Old French word he cites in explanation of the term. By 
contrast, the Rambam explains that the baraita is referring to 


His nose is blocked — obia inwin: According to Rashi and 
Rabbeinu Gershom Meor HaGola, this is referring to one whose 
nostrils are closed. The Rambam maintains the term refers to 
one with a protrusion in the middle of his nose. Some versions 
of the Gemara state: Bolet, protrudes, instead of bolem, blocked, 
and itis possible the Rambam had this version of the Gemara. 


Avoda, Hilkhot Biat HaMikdash 8:7). 


Perek VII 
Daf 44 Amuda 


HALAKHA 
Even if he does not paint both of his eyes as one -by aN 
DINI yy nw bria i»xw 19: One whose nose is sunken is 
blemished, even if he is incapable of painting both of his 
eyes in a single brushstroke. This is the harum mentioned in 
the Torah (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:7). 
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Rather, even if he does not paint both of his eyes as one," any 
priest with an abnormally sunken nose is considered a harum. 


§ The mishna teaches that if both of one’s eyes are above or both 
of his eyes are below, he is disqualified from performing the Temple 
service. The Gemara asks: What does the mishna mean when it 
mentions a priest wherein both of his eyes are above or both of his 
eyes are below? If we say that the phrase: Both of his eyes are above, 
means that he constantly gazes upward, and the phrase: Both of 
his eyes are below, means that he constantly gazes downward, then 
the case where one of his eyes is above and one of his eyes is below 
must similarly mean that he gazes with one of his eyes downward 
and one of his eyes upward. But if so, this is identical to the next 
case in the mishna, that one sees both the room on the ground floor 
and the upper story as one. 
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Rather, the phrase: Both of his eyes are above," is referring to a 
case where his eyes are situated above their normal place, and the 
phrase: Both of his eyes are below, is referring to a case where his 
eyes are situated below their normal place. Similarly, the case where 
one of his eyes is above and one of his eyes is below is where one 
of his eyes is situated above and one of his eyes is situated below. 
And the mishna adds that in a case where his eyes are situated in 
their proper arrangement as well, but he sees the room on the 
ground floor and the upper story as one, he too is considered 
blemished. 


The Gemara asks: From where are these matters derived? As the 
Sages taught in a baraita: The verse states with regard to blemishes 
that disqualify priests: “Or a cataract or a tevallul in his eye” (Leviti- 
cus 21:20). Since it is obvious that a cataract or a tevallul can occur 
only in one’s eyes, why does the verse state: In his eye? The term “in 
his eye” indicates that any blemish that is in his eye disqualifies him 
from performing the Temple service. From here the Sages stated: 
If both of his eyes are below or both of his eyes are above, or if one 
of his eyes is above and one of his eyes is below, or if he sees the 
room and the upper story as one, or if when he speaks with his 
friend another person says: He is looking at me, he is blemished 
and is disqualified from performing the Temple service. 


§ The Sages taught in a baraita: When it is stated that a blind 
man [iver] is disqualified from performing the Temple service (see 
Leviticus 21:18), this applies whether he is blind in both of his eyes 
or blind in one of his eyes. With regard to a priest who cannot see 
due to pale spots on the eye or due to tears streaming from the eye 
that are constant, from where is it derived that he is disqualified? 
The same verse states: “A blind man [ish iver]? The superfluous 
word “ish” serves to include these conditions as well. 


Rava says: Why do I need the Merciful One to write the terms 
“man,” “blind,” “cataract,” “tevallul,” and “in his eye” (Leviticus 
21:18, 20)? All these are necessary, as had the Merciful One written 
only “blind,” then one might say that a blind person is disqualified 
because his eyes are not in their sockets at all, i.e., they were enucle- 
ated. But in the case of a priest with pale spots on the eye or tears 
streaming from the eye that are constant, where his eyes are still 
in their sockets but he cannot see, perhaps he is not considered 
blemished. Therefore, the Merciful One wrote “man” to include 
these conditions as well. 


And had the Merciful One written only “man,” one might have 
thought that only total blindness disqualifies a priest, because he 
cannot see at all. But ifhis condition causes merely impaired vision, 
then he is not considered blemished. Therefore, the Merciful One 
wrote “cataract” to include conditions of impaired vision as well. 
And had the Merciful One written only that a priest with a cataract 
is disqualified, it might have been thought that such a priest is dis- 
qualified because his vision is impaired. But if his vision is not 
impaired but his eyes are mixed, i.e., the black and white parts of 
his eyes are mixed together, then he is not disqualified. Therefore, 
the Merciful One wrote “tevallul.” 


And had the Merciful One written only “tevallul,” one might say 
that this disqualifies a priest because his eyes are mixed. But the 
Torah does not disqualify a priest due to a deviation from normal 
appearance, e.g., especially large eyes, or eyes situated higher than 
normal. Therefore, the Merciful One wrote “in his eye.” 


In summary, Rava says: Therefore, all blemishes of the eyes that 
disqualify a priest on account of dimness, i.e., blindness, are 
derived from the term “man.” All blemishes of the eyes that are 
related to vision impairment are derived from “cataract.” All blem- 
ishes that are related to parts of the eye being intermingled are 
derived from “tevallul” Finally, the disqualification of deviations 
is derived from “in his eye.” 


HALAKHA 

Both of his eyes above, etc. - 151 nwa yy mW: 
A priest whose eyes are situated above or below 
heir normal location, or one of whose eyes is situ- 
ated asymmetrically, or whose vision is unfocused 
o the point that he sees the room on the ground 
floor and the upper story at once, is disqualified 
rom performing the Temple service. The latter 
blemish is easily recognizable when such a person 
speaks to his friend and it appears as if his gaze is 
ocused on something else (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 8:6). 
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NOTES 


Rav Yosef taught that this is a reference to those who 
hate the sun — waw 2D ABP 2137: This explanation is pos- 
sibly based on the word sikhsukh, struggle, as such people 
struggle with sunlight and consequently hate it. According 
to Tosafot, the word sakhei in the mishna is to be understood 
as derived from the word hasukhei, hidden; that is, sunlight 
remains hidden from them. Others explain it comes from the 
word sekhakh, covering, i.e., such a person covers his eyes 
from the sun (Tiferet Yisrael). 


One is like ours and one is like theirs — TPA 791,11 T: 
In other words, he has one normal eye and one abnormal 
eye (Rabbeinu Gershom Meor HaGola). Alternatively, this 
means a person with one large eye and one small eye, as the 
eyes of Rav Huna were particularly small while those of Rav 
Yehuda were particularly large (Rabbeinu Tam). 


His eyes droop [terutot] or are round [tziraniyot] - Yyy 
ninap Divan: Rashi explains that terutot and tziraniyot 
refer to two degrees of roundness of the eye, i.e., tziraniyot 
are eyes that are even rounder than terutot. According to 
Rabbeinu Gershom Meor HaGola, terutot refers to a round- 
ness of the eyes themselves, but tziraniyot refers to round 
eye sockets. By contrast, the text of the Gemara according 
o the Arukh states explicitly that terutot is referring to one 
whose eyelids are partially closed (see Radbaz, explaining 
Rambam). 


His eyes tear, tears stream, or tears flow intensely — niyniT 
nitiv misdin: According to the Rambam's Commentary on 
he Mishna, these three terms are all elucidations of tziran, 
which means leaky eyes. The Rambam apparently interprets 
he first two terms as a single expression referring to one 
who constantly tears, while the third term is referring to 
one with discharges constantly oozing from either side of 
his eye. By contrast, Rashi explains that each successive term 
is referring to a more severe level of tearing, with the last 
meaning one whose eyes tear without respite (see Rabbeinu 
Gershom Meor HaGola). Rabbeinu Gershom Meor HaGola 
suggests an additional interpretation, that the last term is 
referring to one who finds it exceedingly difficult to close 
his eyes. The Arukh maintains that the last term means one 
who constantly blinks. 


LANGUAGE 
Different [zagdum] — ovat: Some opinions maintain this 
word is a combination of two Greek words: Cuy6v, zugon, a 
pair, and Sic, dis, double. 
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§ The mishna teaches that those unable to look at the sun [sakhei 
shemesh| are disqualified from performing the Temple service. Rav 
Yosef taught that this is a reference to those who hate the sun [sanei 
shemesh]," i.e., they are incapable of opening their eyes in sunlight. 
The mishna further states that one whose eyes are different" is 
disqualified from performing the Temple service. In order to illus- 
trate this blemish, Rav Huna’ pointed with his finger while saying: 
The term: Different eyes, is referring to an individual wherein one 
of his eyes is like ours and one of his eyes is like theirs.” And since 
Rav Huna was pointing at Rav Yehuda, who had abnormal eyes, Rav 
Yehuda’ took offense. 


The Gemara raises an objection from a baraita to Rav Huna’s inter- 
pretation of one whose eyes are different: When the Sages taught 
that a shekhavna is disqualified from performing the Temple service, 
they were referring to one whose eyebrows lie flat [shokhvim] 
and cover his eyes. When they taught that one whose eyes are 
different [zagdum] is disqualified, they were referring to a case 
where one of his eyebrows is black and one is white. The Gemara 
responds: With regard to any pair of limbs that are not identical 
to one another, the tanna of this baraita calls them different. 


§ The mishna teaches that one whose eyes tear constantly" is 
disqualified from performing the Temple service. The Gemara cites 
a baraita that defines such an individual: His eyes, i.e., his eyelids, 
droop and can open only partially, or his eyes are round; his 
eyes tear, or tears stream from his eyes, or tears flow intensely” 


from them. 


HALAKHA 


One whose eyes are different — tx: A priest whose eyes 
appear different from one another, e.g., one is black while the 
other is of mixed color, or one is large while the other is small, 
is disqualified from performing the Temple service. Additionally, 
one whose ears are different from one another, or whose eye- 
brows are different from one another, or whose eyelashes are 
different from one another, is disqualified from performing the 
Temple service. As the Gemara explains, all of these blemishes 
are included in the category of zagdum, any pair of normally 
identical limbs which in the case of this individual are somehow 


Rav Huna — 3171 27: One of the great second-generation 
Babylonian amora’im, Rav Huna was most closely associated 
with his teacher, Rav. Rav Huna was of aristocratic descent 
and descended from the house of the Exilarchs, but despite 
his lineage, he lived in abject poverty for many years. Later in 
ife he became wealthy, lived comfortably, and distributed his 
resources for the public good. 

Rav Huna was the greatest of Rav’s students, to the extent 
hat Shmuel, Rav’s colleague, used to treat him deferentially and 
direct questions to him. After Rav's death, Rav Huna became the 
head of the yeshiva of Sura and filled that position for about 
orty years. His prominence in Torah and his exalted character 
raits helped make the yeshiva of Sura the preeminent center 
of Torah for many centuries. Due to Rav Huna’s extensive Torah 
nowledge, halakha was almost invariably ruled in accordance 
with his opinion in disputes with any of his colleagues and con- 
emporaries. The only exception is in monetary matters, where 
he rulings are in accordance with the opinion of Rav Nahman. 

Rav Huna had many students, some of whom studied exclu- 
sively with him; moreover, Rav's younger students remained to 
study with Rav Huna after Rav's death. Rav Huna's son, Rabba 
bar Rav Huna, was one of the greatest Sages of the following 
generation. 


PERSONALITIES 


different from one another (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 8:3-6). 


One whose eyes tear constantly [hatziran] — V¥7: One whose 

eyes are round and are not stretched on the sides in the man- 
ner of normal eyes; or whose eyes tear constantly; or whose 

eyes emit a discharge, whether from the inner or outer side, is 

disqualified from performing the Temple service. All of these 

blemishes are included in the category of tziran (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 8:6 and Radbaz there). 


Rav Yehuda - 77117? 27: Rav Yehuda bar Yehezkel, referred to 
throughout the Talmud simply as Rav Yehuda, was a second- 
generation Babylonian amora. He studied under Rav, and 
following Rav’s death, under Shmuel in Neharde’a. Shmuel 
recognized his intellectual prowess, as he referred to him as: 
Sharp one, as well as his extreme piety, as he described Rav 
Yehuda as not born of a woman. 

Rav Yehuda had a tremendous memory and was meticulous 
about citing halakhic statements in the name of those from 
whom he heard them. He cited statements in the name of Rav 
or Shmuel over four hundred times in the Talmud. 

Rav Yehuda was known as a lover of Eretz Yisrael. Neverthe- 
ess, he held it was prohibited to move there, in accordance with 
he verse: “They shall be carried to Babylon, and there shall they 
be, until the day that | remember them” (Jeremiah 27:22). After 
Shmuel’s death, Rav Yehuda established the famed yeshiva in 
Pumbedita, where he served as its head for forty years. The 
yeshiva focused on the study of the halakhot of damages, as 
Rav Yehuda believed the main expression of one's piety should 
be demonstrated through proper conduct toward other people. 
n his later years, Rav Yehuda became blind. 
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The Sages taught in a baraita: The zadir, and the lupin, and the 
tamir” are disqualified from performing the Temple service. Zadir 
is a reference to one whose eyes are strange." Lupin is a reference 
to one with an abundance of eyelashes. Tamir is a reference to 
one whose eyelashes are depleted. The Gemara asks: And does 
the tanna teach these cases together with full-fledged blemishes? 
But didn’t we learn in the mishna: One whose eyelashes have 
fallen out is disqualified from performing the Temple service due 
to the appearance of a blemish? Clearly, this is not considered an 
actual blemish. The Gemara answers that it is not difficult. This 
mishna is referring to a case where the roots of his eyelashes 
remain, whereas that baraita is referring to a case where the roots 
do not remain. 


M I S H N A The mishna lists additional blemishes that 


disqualify a priest from performing the 
Temple service: If a priest’s eyes are large" like those of a calf? 
or small like those of a goose; if his body is disproportionately 
large relative to his limbs" or disproportionately small relative to 
his limbs; if his nose is disproportionately large relative to his 
limbs" or disproportionately small relative to his limbs, he is 
disqualified. And the tzomem and the tzome‘a" are also disquali- 
fied. What is a tzome‘a? It is anyone whose ears are small. And 
what is the tzomem? It is anyone whose ears are similar to a 
sponge." If his upper lip protrudes" beyond the lower lip or his 
lower lip protrudes beyond the upper lip, that is a blemish. And 
one whose teeth fell out" is disqualified due to the appearance of 
a blemish. 


GEMARA Rav says: Moses, our teacher, was ten 

ammot tall, as itis stated: “And he spread 
the tent over the Tabernacle” (Exodus 40:19). Who spread the 
tent over the Tabernacle? Moses, our teacher, spread it, and it is 
written with regard to the height of the Tabernacle: “Ten ammot 
shall be the length of a board” (Exodus 26:16). Moses must have 
been at least as tall as the Tabernacle itself for him to have spread 
the tent over it. 


Rav Shimi bar Hiyya said to Rav: Ifso, you have rendered Moses, 
our teacher, a blemished person, as we learned in the mishna: If 
one’s body is disproportionately large relative to his limbs or 
disproportionately small relative to his limbs, then he is blem- 
ished. A typical person is no more than three arm-lengths [ammot] 
tall, and yet Moses was apparently ten times taller than the length 
of his own arm. Rav said to him: Shimi, when I said that Moses 
was ten ammot tall, I said so in reference to the cubit [amma] of 
a board" used in the building of the Tabernacle. The limbs of 
Moses were proportional to the rest of his body, but he was indeed 
ten cubits tall. 


HALAKHA 


The zadir and the lupin and the tamir - ann parm PRI: 

A priest whose eyes are strange, i.e., they bulge like the eyes ‘of 
a leopard and they appear as would the eyes of someone in a 

fit of intense anger; and one with an abundance of especially 
hick eyelashes; and one with no eyelashes, are disqualified from 

performing the Temple service. If the roots of his eyelashes remain 

intact, he is disqualified due to the appearance of a blemish (Ram- 
bam Sefer Avoda, Hilkhot Biat HaMikdash 8:5—6, 17). 


His eyes are large, etc. - 151 nbin yyy: A priest with especially 
arge eyes like those of a calf or with small eyes like those of a 
goose is disqualified from performing the Temple service (Ram- 
bam Sefer Avoda, Hilkhot Biat HaMikdash 8:6). 


His body is large relative to his limbs, etc. - 131 »1aK7 bins jou: 
A priest whose body is disproportionate to his limbs is disqualified 
rom performing the Temple service (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 8:14). 


His nose is large relative to his limbs, etc. — 151 vray bi javin: 
nthe case of a priest whose nose is disproportionate to his limbs, 


he measures his nose with his small finger. If his nose is signifi- 
cantly larger than, or smaller than, his small finger, he is blemished 
and is disqualified from performing the Temple service (Rambam 
Sefer Avoda, Hilkhot Biat HaMikdash 8:7). 


The tzomem and the tzome’a — ynism onis: A priest whose 
ears are especially small, or one with puffy ears that appear like 
sponges, is disqualified from performing the Temple service (Ram- 
bam Sefer Avoda, Hilkhot Biat HaMikdash 8:3). 


His upper lip protrudes, etc. - ^3) nD Tiy miyn inaw: A priest 
whose upper lip protrudes over his lower lip, or whose lower 
ip protrudes beyond the upper one, is disqualified from per- 
orming the Temple service (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 8:8). 


Whose teeth fell out — vyw swaw: A priest whose teeth have 
allen out is disqualified from performing the Temple service, due 
o the appearance of a blemish (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 8:17). 


NOTES 
Zadir is one whose eyes are strange — PYY IWIT VN: 
The correct version of the text appears to be zadir, not 
Zavir, as appears in some volumes. The strangeness 
of the eyes is referring either to the fact that his eyes 
move constantly without ever coming to a rest or that 
he blinks his eyes constantly (Shita Mekubbetzet, citing 
Rashi). Alternatively, it is an individual with spotted 
eyes (Arukh; see Rabbeinu Gershom Meor HaGola). The 
Rambam apparently rules in accordance with the latter 
explanation (see Kesef Mishne). 


Whose ears are similar to a sponge — Ninit YNY 
330): According to the Tosefta (4:5), a tzomem is one 
whose ears are blocked. Rashi explains that the ears of 
a tzomem are constricted and blocked like a sponge. 
By contrast, the Rambam maintains that the mishna is 
referring to one with puffy ears. 


in reference to the cubit of a board — vp maxa: 
Rabbeinu Yitzhak of Paris questions how Moses could 
have managed to enter the Tabernacle if he was in 
act ten cubits tall, since the Tabernacle itself was that 
height. The Maharal explains that the ten-cubit mea- 
surement mentioned in the Gemara is not referring to 
oses' physical height but is a statement attesting to 
his spiritual greatness. 


BACKGROUND 


One's eyes are large like those of a calf - nbin yyy 
bay bwa: The average diameter of the eyeball ofa 
human eye is 24 mm. By contrast, the average diameter 
of a goose iris is 12 mm, while that of a calf is 32 mm. 
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HALAKHA 
Tzime‘ah — ma*x: A priest with drooping ears is 
disqualified from performing the Temple service 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:3). 


A female lamb that has horns - 531? ab ww om: 

A female animal that has horns is fit for sacrifice, in 

accordance with the statement of Rav Hisda (Ram- 
bam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:4 and Kesef 
Mishne there). 


The horns were removed and their bones were 
removed with them - gay (mnan jin ww: 
In a case where the horns of an animal were removed 
along with their inner bones, if nothing remains of 
the bones then the animal is considered blemished. 
Ifthe animal was a firstborn it may be slaughtered on 
account of such a blemish (Tur). If its horns were cut, 
even if only part of the inner bones remain attached 
to the flesh of the animal, then it is neither sacrificed 
nor redeemed. Rather, it is allowed to graze until 
it develops a full-fledged blemish (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 2:4, 8; Tur, Yoreh De‘a 
309). 


The hooves were removed and their bones were 
removed with them - jay annanoa)p sux: If the 
hooves of an animal were cut “along with their inner 
bones, even if part of those bones remain attached 
to the flesh of the animal, the animal is rendered 
blemished. The Tur lists this blemish among those 
blemishes on account of which one may slaughter a 
firstborn animal even nowadays, when there are no 
experts in assessing blemishes (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 2:5; Tur, Yoreh De‘a 309, and see 
Beit Yosef, Darkhei Moshe, Perisha, and Bah there). 


A red heifer whose horns and hooves are black — 
myn Pw PNP TW: If the horns or hooves of 
a red heifer are black they should be cut (Rambam 

Sefer Tahara, Hilkhot Para Aduma 1:5). 
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The mishna taught that if one’s nose is disproportionately large rela- 
tive to his limbs or disproportionately small relative to his limbs, he 
is blemished. The Sages taught in a baraita: The measure of 
disproportion is the size of one’s small finger." 


§ The mishna also taught that the tzomem and the tzome‘a are blem- 
ished. The Sages taught in a baraita: The tzime‘ah" is also disqualified 
from performing the Temple service. The Sages did not know what 
a tzime’ah is. They heard a certain Arab who was saying: Who 
wants a tzime‘ah, and it was found to be a long-eared goat. 


The Gemara discusses the halakha of a tzomem, tzomea, and tzimeah 
with regard to animals. Rav Hisda says: A female goat that has no 
horns and a female lamb that has horns" are fit for sacrificing upon 
the altar, i.e., they are not considered blemished, despite the fact that 
they differ from regular female goats and female lambs. 


The Gemara notes that this is also taught in a baraita: There are 

matters that appear like blemishes but they are not truly like blem- 
ishes, and one may therefore slaughter sacrificial animals on account 
of them in the Temple, i.e., they are fit for sacrifice despite these 

blemishes; but if they are firstborn animals, they are not permitted 

for slaughter in the rest of the country on account of these blemishes, 
as the unique physical characteristics of these animals are not true 

blemishes. And these are the blemishes: A female goat that has no 

horns, and a female lamb that has horns, and the tzime‘ah, and the 

tzomem, and the tzome‘a. 


With regard to the horns ofan animal, Rav Hisda says that Ameimar 
says: If the horns ofan animal were removed, and their bones," i.e., 
the bones inside the horns, were removed with them," the animal is 
unfit for sacrifice. But even so, one may not redeem the animal on 
account of such blemishes, as they are not full-fledged blemishes. But 
if the hooves were removed, and their bones, i.e., the portion of the 
leg to which the hooves are attached, were removed with them," they 
are unfit for sacrifice and they are even redeemed on account of 
such blemishes, as they are full-fledged blemishes. 


Rav Hisda stated that the removal of a horn and its bone is not con- 
sidered a full-fledged blemish that enables the animal to be redeemed. 
The Gemara raises an objection from a baraita: If the horns or the 
hooves of an animal were removed, and their respective bones 
were removed with them, they are unfit and they are redeemed on 
account of them. The Gemara explains that it is not difficult. This 
baraita is referring to a case where the bone was entirely uprooted, 
which is a full-fledged blemish on account of which the animal may 
be redeemed. That statement of Rav Hisda is referring to a case 
where the bones were cut but were not uprooted entirely. 


The Gemara asks: But in a case where the bones of the animal were 
cut, is the animal even rendered unfit? And the Gemara raises a 
contradiction from a mishna (Para 2:2): With regard to a red heifer 
whose horns and hooves are black," the halakha is that one should 
cut away the black parts so that the heifer remains entirely red. Evi- 
dently, cutting away the horns of the heifer does not inflict a blemish 
upon it. Ze’eiri interpreted the mishna as referring to cutting the 
horn specifically from above the bone inside it. In such a case, the 
heifer is not disqualified. Cutting the bone itself does disqualify 
the animal. 


The size of one’s small finger — map yaya: According to Rashi, 
the method for determining whether or not one's nose is dispro- 
portionately large is by comparing the length of his nose with the 
nose of another person of comparable size. If his nose is larger than 
the other's by the size of a small finger, he is blemished. Others 
explain that one’s nose is normally about as long as the length of 
his small finger. Therefore, if his nose is longer or shorter than his 


small finger, he is blemished (Rambam). 
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NOTES 
If the horns were removed and their bones, etc. — miyy Do 
13) mna: The bones of the hooves are considered part of the 
body of the animal. Consequently, if even a part of those bones 
are taken along with the hooves, the animal is considered to have 
a broken limb and is therefore blemished. By contrast, the bones 
of the horns are not considered part of the body of the animal, as 
they emerge only after birth (Hazon Ish). 
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MI S HN The mishna lists additional blemishes that 

disqualify a priest from performing the Tem- 
ple service: One who has breasts so large that they sag" like those 
of a woman; or if one’s belly is swollen and protrudes; or if one’s 
navel protrudes; or if one is an epileptic,'® even if he experiences 
seizures only once in a long while; or one who is afflicted with a 
melancholy temper;’ or one whose scrotum is unnaturally long; 
or one whose penis is unnaturally long is disqualified from 
performing the Temple service. 


G E M A RA The Gemara cites a halakha involving a swol- 

len belly. Rabbi Abba, son of Rabbi Hiyya 
bar Abba, says that Torah scholars may urinate in public" and they 
need not be concerned with issues of modesty, because holding back 
from urinating causes bodily harm. But they may not drink water 
in public," as such conduct is unbefitting a Torah scholar. And this 
is also taught in a baraita: Torah scholars may urinate in public, but 
they may not drink water in public. And there was an incident 
involving one who sought to urinate, and he did not urinate, and 
his belly was found to be swollen. 


The Gemara relates: It was necessary for Shmuel! to urinate on 
the Shabbat when everyone came to hear halakhot relating to the 
impending Festival. In order to afford him privacy, they spread a 
sheet for him. Shmuel then came before his father,’ who said to 
him: I will give you four hundred dinars" if you will go and retract 
this incident, i.e., if you will state publicly that one may not hold back 
from urinating even at the expense of one’s privacy. Since you are an 
important man, you can have others spread a sheet around you. But 
with regard to one who cannot have others spread a sheet for him, 
should he endanger himself by seeking privacy? You must therefore 


teach that one should not hold back from urinating even in public. 


Once ina long while - on minx: According to the Rambam, the 
mishna is referring even to one whose seizures are separated by 


long intervals. Others explain this means even one who experi- 


ences seizures according to a particular schedule, even if they 
rarely occur (Rashi; Rabbeinu Gershom Meor HaGola). 


But they may not drink water in public — 037293 Dn piw pyy: 
Tosafot point out that this statement seems to be contradicted 
by a statement elsewhere in the Gemara which says a Torah 
scholar may drink water in public. They resolve the contradiction 
by suggesting there is a distinction between drinking in public 


when others are drinking in his company, e.g., during a meal, 


and drinking in public with no one else joining in. Rabbeinu 
Tam explains that the Gemara here refers only to particularly 
scrupulous individuals. Others suggest the Gemara is referring to 
a prohibition against drinking urine in public, i.e., even though 
it is generally permitted to drink urine and was indeed done for 


Shmuel - bnw: Shmuel was a first-generation amora who 
was born and passed away in Neharde’a. A child prodigy, he 
was famous not only for his Torah knowledge, but for his secular 
learning as well. The Gemara is replete with stories of his expertise 
in such areas as language, medicine, astronomy, and the natural 
sciences. 

Shmuel traveled to Eretz Yisrael to study with the students 
of Rabbi Yehuda HaNasi. The Gemara records that he treated 
Rabbi Yehuda HaNasi’s eye ailment, and that Rabbi Yehuda HaNasi 
regretted he was unable to find an opportunity to ordain him. 
After his return to Babylonia, Shmuel was appointed as one of the 
judges of the Diaspora community. Together with his colleague, 
Rav, Shmuel raised the standard of Torah study in Babylonia to a 
level where thousands of students chose to remain there rather 


NOTES 


PERSONALITIES 


medicinal purposes, it is nevertheless prohibited to do so in public, 
as it is repulsive (lyyun Ya'akov). 


| will give you four hundred dinars, etc. — 7NA pats p fala 
"3%: According to Rashi, Shmuel’s father wanted Shmuel to 
teach the gathered masses that one should not hold back from 
urinating even for the sake of privacy. Rabbeinu Gershom Meor 
HaGola and the Rashba explain that Shmuel's father instructed 
him to retract his previous actions by urinating in public, in order 
to make it abundantly clear that this is the halakha. Due to the 
inevitable embarrassment that would result from such behavior, 
Shmuel's father promised to give him four hundred dinars, an 
exceptionally large amount of money that typically served as the 
amount of damages one would be ordered to pay after sham- 
ing his friend in public (see Berakhot 20a, Ketubot 66a, and Bava 
Kamma 90a). 


than to travel to Eretz Yisrael to attend the academy there. He 
viewed Babylonia as second in sanctity to Eretz Yisrael and ruled 
it was forbidden to leave it to travel to other locations in the 
Diaspora. 

Shmuel was close friends with King Shapur | of Persia, a 
benevolent monarch who was tolerant of religious diversity in 
his kingdom. Shmuel lived to an old age, leaving behind two 
daughters who were famous for their wisdom and their modesty. 


The father of Shmuel —Syanwt mas: This is the important Sage 
Abba bar Abba, to whom the Gemara generally refers as the father 
of Shmuel. Abba bar Abba, who traveled extensively as a silk 
merchant, spent some time in Eretz Yisrael and developed close 
ties with Rabbi Yehuda HaNasi and his sons. 


HALAKHA 
Breasts that sag, etc. — 131 pasiw pT: A priest with a 
swollen belly, or one whose navel protrudes and is not 
inverted like the navels of other people, or one whose 
breasts sag like those of a woman is disqualified from 
performing the Temple service (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 8:9). 


Epileptic, etc. — 13171933: An epileptic priest is disquali- 
fied from performing the Temple service, even if he 
experiences seizures only on rare occasions. Likewise, 
one with a melancholy temper, whether such a temper 
is constant or at predictable intervals, is disqualified 
from performing the Temple service (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 8:16). 


Torah scholars may urinate in public — 253 Ov panwn 
wa: It is prohibited for one to relieve oneself in front 
of others. Nevertheless, when necessary, it is permitted 
to urinate in public, even during the day, because of 
the potential harm inherent in delay. A woman should 
not urinate directly in front of a child, but may urinate 
if she turns sideways (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 17:31; Shulhan Arukh, Orah Hayyim 
3:12, and see Magen Avraham and Mishna Berura there). 


They may not drink water in public - 353 02 priw pre 
ovat: A Torah scholar should eat only in his home and 
at his own table. He should not eat in stores or in the 
marketplace unless there is a great need, in order that 
he should not become degraded in the eyes of others 
(Rambam Sefer HaMadda, Hilkhot Deot 5:2). 


BACKGROUND 
Epileptic - 7532: Epilepsy is a condition that is generally 
accompanied by sudden and unexpected seizures, or by 
seizures induced by external factors, e.g., flashing lights. 
There are instances where epileptics may experience 
seizures according to a particular schedule. Some may 
also experience seizures only at night while asleep. 


Melancholy temper [ru‘ah katzra] - nyp m: The 
Arukh explains this is referring to a condition known as 
dimonas. Others identify this with epilepsy, which in the 
ancient world was widely attributed to possession by 
an evil spirit. Still others suggest this is referring to one 
who experiences shortness of breath associated with 
various conditions, e.g., of the heart or kidneys. Some 
explain it is referring to asthma, as ru‘ah katzra can also 
be translated as: Short of breath. 
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NOTES 


In her ear - Aaa: According to Rashi, Mar bar Rav Ashi 
meant this literally; he would urinate even in her ear, if 
that were the only place available. Others interpret this 
statement as an exaggeration, to stress the importance 
of not holding back from urinating (Rashba). Yet others 
suggest Mar bar Rav Ashi meant that he would urinate 
even if his mother-in-law could hear the urine splashing 
into the river below the bridge (Ohel Moshe). 


That your prayers will not be barren before the Omni- 
present — Dipan 294 mupy qnbon xian xdw: Some 
commentaries interpret this phrase i in light of the previ- 
ous statements of the Gemara: Your prayers for children 
will be answered when you behave like an animal and 
urinate when necessary without delay (Rashi; Rabbeinu 
Gershom Meor HaGola). 


BACKGROUND 

Spring of Eitam — DWY py: This is identified with the Etan 
Spring alongside the third of Solomon's Pools, approxi- 
mately 3 km southeast of Bethlehem. A long aqueduct, 
he lower aqueduct, flows from this and other springs 
for roughly 20 km, winding between the mountains 
and passing through tunnels until it reaches the Temple 

ount. It was responsible for providing water to Jerusa- 
em during many eras. This aqueduct was destroyed at 
he time of the destruction of the Temple, but it was later 
restored and again carried water to Jerusalem over the 
course of many generations. The lower aqueduct was 
Hasmonean, while the upper one was built later, during 
he Roman era. 


Solomon's Pools 


Jaundice — yipy: Jaundice is a condition associated with 
a yellowing of the skin and the whites of one's eyes. It is 
caused by an increase of bilirubin in the blood, which 
occurs as a result of either an inflammation of the liver, i.e., 
hepatitis, a blockage of the arteries that excrete bilirubin, 
or from a severe breakdown of red blood cells. 


HALAKHA 


A mass of feces that is held back, etc. -= 131 WN Tay: 
If one accidentally entered a bathroom to relieve himself 
while wearing phylacteries, he should place his hand 
over them until he releases the first mass of feces, after 
which he should leave the bathroom and remove his 
phylacteries. After removing them he should return to 
the bathroom to finish relieving himself. If he were to 
hold back the first mass, whether of urine or of feces, he 
would be apt to afflict himself with potentially dangerous 
illnesses (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 4:20; Shulhan Arukh, Orah Hayyim 43:8). 
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The Gemara further relates that it was necessary for Mar bar Rav 
Ashi to urinate while he was walking on the beams of a bridge, and 
therefore he urinated. They said to him: Your mother-in-law is 
coming. Mar bar Rav Ashi said to them: I would have done this 
even in her ear." Since holding back from urinating would place him 
in physical danger, he would not care that his mother-in-law was 
coming and might see him. 


The Gemara returns to the incident cited in the baraita involving 
one who held back from urinating and his belly became swollen: 
And let me derive, i.e., can it not be said, that his belly swelled due 
to a leech that entered his intestines? The Gemara responds: The 
baraita is referring to a case where his urine would thereafter drip 
and no longer flowed in a healthy manner. Evidently, his health 
problems resulted from damage to the urinary tract. 


Concerning this topic the Sages taught in a baraita: There are two 
orifices in a man. One of them expels urine and one of them 
expels semen, and there is only a partition about the thickness of 
a garlic peel between them. When a man needs to urinate and 
withholds the urine, if his urinary duct and seminal duct were 
punctured such that this duct leads into that one, he will be found 
to be barren, as his urine will penetrate into his seminal duct. 


Reish Lakish says: What is the meaning of that which is written: 
“There shall not be male or female barren among you, or among 
your cattle” (Deuteronomy 7:14)? It means as follows: When will 
there not be a barren male among you? At a time that you act as 
among your cattle, i.e., you urinate when the need arises, without 
hesitation. 


Rabbi Yehoshua ben Levi says, with regard to the same verse, that 
the phrase “There shall not be male... barren among you” means 
you will not be barren of students, as one who leaves behind no 
students is considered barren. The term “or female barren” indi- 
cates that your prayers will not be barren, i.e., unheard, before the 
Omnipresent," but will be heard by Him. And when will they be 
heard? At a time when you place yourself in prayer as an animal, 
with humility. 


The Gemara cites additional statements of the Sages with regard to 
urination. Rav Pappa says: A person should urinate in Babylonia 
only on the dust, as it absorbs the urine. He should not urinate 
either on an earthenware vessel or on a hard place, as the urine 
will not be absorbed and will eventually flow into the underwater 
rivers. As Rav says: Those inclines of Babylonia return the water 
through underground watercourses to the Spring of Eitam’ in Eretz 
Yisrael, from which water was taken to the Temple. Additionally, 
Abaye says: A woman should not stand openly in front ofa child 
when she urinates. But if she urinates while turning sideways, we 
have no problem with it. 


It is taught in a baraita that Rabban Shimon ben Gamliel says: A 
mass of feces that is held back" without being discharged causes a 
person to suffer from dropsy [hidrokan],' while a stream of urine 
that is held back causes a person to suffer from jaundice.’ Rabba 
bar Rav Huna says that Rav Ketina says that Reish Lakish says: If 
one’s blood levels increase due to not undergoing bloodletting 
often enough, then boils will increase on him as well. If one’s semen 
levels increase due to not engaging in sexual intercourse often 
enough, then leprosy will increase on him. If one’s feces levels 
increase due to not relieving himself enough, dropsy will increase 
in him. Finally, if one’s urine levels increase due to not relieving 
himself enough, then jaundice will increase as well. 
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Dropsy [hidrokan] — jpn: Dropsy is a symptom characterized 
by swelling, of either the entire body or parts of it. The condition 
is the result of fluid that collects in body tissue, caused by either 


LANGUAGE 
a disruption in the blood circulation or cirrhosis of the liver. Due 
to the collection of fluid, the face of one suffering from dropsy 
turns a yellowish color. 
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§ The mishna teaches that one who is afflicted with a melancholy 
temper’ is disqualified from performing the Temple service. The 
Gemara asks: What is this melancholy temper? A tanna taught: A 
fallen spirit, i.e., the spirit of a demon, has come upon him. 


The mishna also teaches that one whose scrotum is unnaturally 
long [me’ushban] and one whose penis is unnaturally long [ba'al 
gever]" are disqualified from performing the Temple service. The 
Sages taught in a baraita: A meshuban is one with exceedingly large 
testicles, and a ba'al gever is one with an unnaturally long penis. 
Similarly, it is taught in a baraita: A meshuban, this is synonymous 
with the kayyan. The garbetan, this is synonymous with a ba ‘al kik. 
Akayyan is one with a condition of the testicles, while a garbeta is 
one with a condition of the penis. 


The Gemara asks: And how much is considered too long, which 
disqualifies the priest from performing the Temple service? Rav 
Yehuda pointed and said: Until the knee." It is likewise taught in 
a baraita that Rabbi Eliezer ben Ya'akov says: If one’s penis reaches 
until his knee he is disqualified from performing the Temple ser- 
vice. But if it reaches until just above his knee he remains fit. Some 
say if his penis reaches until the knee he is fit, but ifit passes below 
the knee he is disqualified. 


MI S H NA If one has no testicles, or if he has only one 

testicle," that is the mero’ah ashekh that is 
stated in the Torah (see Leviticus 21:20) among the blemishes that 
disqualify a priest from Temple service. Rabbi Yishmael says: A 
meroah ashekh is anyone whose testicles were crushed." Rabbi 
Akiva says: It is anyone that has wind in his testicles,’ i.e., they are 
swollen. Rabbi Hanina ben Antigonus says: Mero‘ah ashekh does 
not refer to the testicles; rather, the reference is to anyone whose 
appearance [marav] is especially dark [hashukhin]." 


GEMARA The Gemara explains why the tanna’im 


interpret meroah ashekh in different ways. It 
is difficult for Rabbi Yishmael: If mero ah ashekh is referring to one 
who lacks two testicles, then the Torah should have stated: Hasar 
ashekh, lacking a testicle, rather than meroah ashekh. Therefore, he 
teaches that it is referring to one whose testicles were crushed. 
This is difficult for Rabbi Akiva: If meroah ashekh means one with 
crushed testicles, then the Torah should have stated: Mimro‘ah 
ashekh, crushed testicles, not meroah ashekh. Therefore, he teaches 
that the Torah is referring to one who has wind in his testicles. 


This is difficult for Rabbi Hanina ben Antigonus: If meroah ashekh 
is referring to one with wind in his testicles, then the Torah should 
have stated: Ruah ashekh, wind in the testicles. Therefore, he 
teaches that the Torah is speaking of anyone whose appearance is 
especially dark. And how does he derive such an interpretation 
from the verse? He holds that the Sages subtract and add and 
interpret homiletically. Accordingly, the het of meroah is removed 
along with the alef of ashekh. The het is added to ashekh and the alef 
is added to mero ah, and meroah ashekh is rearranged to state: Marav 
hashukhin, his appearance is dark. 


The Gemara asks: But if so, this is identical to one whose skin is 
extremely black, and the mishna on 45b explicitly states that such 
a priest is disqualified from performing the Temple service. The 
Gemara responds: Rabbi Hanina ben Antigonus learns from the 
mishna only that a mero ah ashekh is disqualified; he does not teach 
in that mishna the halakha that a person with extremely black skin 


is blemished. 

MI S HN The mishna lists additional blemishes that 
disqualify a priest from performing the 

Temple service: One whose legs are crooked and bend inward, 


causing him to knock his ankles or his knees" into each other as 
he walks, 


NOTES 


One who is afflicted with a melancholy temper - 
voy AX DAP MN: The Tosefta (5:1) indicates that a 
allen spirit is a separate blemish, not a clarification 
of a melancholy temper. In fact, there is a version of 
he Gemara that reads as follows: What is this? It is 
nalla, a spirit of folly, whereas a fallen spirit is a demon 
spirit, or a spirit of insanity (Rabbeinu Gershom Meor 
HaGola; see Rashi). 


And how much.. „until the knee — 73139 4Y...723 41: 
According to Rashi, the Gemara is referring to the 
length of one’s penis. The Rambam seems to indicate 
hat the Gemara is also referring to the size of one's 
scrotum. 


HALAKHA 


The me‘ushban and a ba'al gever - by awan 
324: A priest whose scrotum or penis extends until 
his knees is disqualified from performing the Temple 
service (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 
8:12 and Kesef Mishne there). 


He has only one testicle - nny Aya Kby b px: 
One who has only one testicle is blemished (Rambam 
Sefer Avoda, Hilkhot Biat HaMikdash 7:8). 


Whose testicles were crushed, etc. - Y3Wx mianw 
"yon: If one’s testicles were crushed, or if one has wind 
in his testicles, which is the mero‘ah ashekh mentioned 
in the Torah, he is disqualified from performing the 
Temple service. The tanna‘im agree that all the blem- 
ishes mentioned in the mishna are in fact disqualify- 
ing blemishes. Their disagreement is only with regard 
to the definition of a mero’ah ashekh (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 8:12, and Mahari Kurkus 
and Kesef Mishne there). 


Whose appearance is especially dark - pawn yx yaw: 
A priest with especially dark skin is disqualified from 
performing the Temple service (Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 8:15). 


Knock his ankles or his knees - vha wpn 
YDİ: A priest who knocks his ankles or knees 
together when he walks is disqualified from perform- 
ing the Temple service (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 8:13). 


BACKGROUND 


Wind in his testicles - »awxa mn: According to the 
Tosefta (5:4), this is synonymous with keletos. It would 
appear that the Josefta is referring to the Latin hernia, 
which is the same term in English. An inguinal hernia 
occurs when tissue, such as part of the intestine, pro- 
trudes through a weak spot in the abdominal muscles. 
The protruding intestine can descend into the scrotum, 
causing swelling. 


771 p15: BEKHOROT: PEREK VII: 44B 303 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VII 
Daf45 Amuda 


BACKGROUND 
One whose feet are wide like those of a goose — 
mx bwa niam wipe: 


Goose's feet 


304 


- bpv mpy pyr open bya 
MADE PRI VOID! Ppa KIT DD 
inpy Abra syi aps wth it niwpi 
bya niam vpi ined syi 

MY 


niohpix it KA iniaa vpiya¥y 


N my ma ana we - 730m 
W>- xb Dx) | D05- oyy maw ON 


Dey ver vy von Ypa a 
DAM PWS TPT 937 - VIW) 
bois va - ep nwa vdbiwn pois 


PYP DaM 


and a ba'al happikim," and the ikkel." What is the ikkel? It is any- 
one who places his feet together and his knees do not knock into 
each other, i.e., he is bowlegged. A priest with a protuberance 
emerging alongside the thumb of his hand" or the big toe of his 
foot, or one whose heel emerges and protrudes back from his 
foot," or one whose feet are wide like those of a goose™ are all 
disqualified from performing the Temple service. 


A priest whose fingers or toes are configured one upon the other, 
or one whose fingers or toes are attached," is likewise disqualified. 
But if they were attached from above the palm of the hand or the 

bottom of the foot only until the middle joint," he is fit. If they were 

attached below the joint, higher up on the finger or toe, and he cut 

to separate them, he is fit. In a case where there was an extra finger 
or toe on his hand or foot and he cut it," if that extra appendage 

contains a bone, the priest is disqualified even after it was cut, and 

if there is no bone the priest is fit. 


If there was an extra appendage on his hands and on his feet, six 
on each for a total of twenty-four, Rabbi Yehuda deems the priest 
fit and the Rabbis deem him disqualified. With regard to one who 
is ambidextrous and has control of both of his hands," Rabbi 
Yehuda HaNasi deems the priest disqualified, as his halakhic status 
is like that of one who is left-handed, and the Rabbis deem him fit. 


HALAKHA ~ 


Ba'al happikim - opan bya: If the inner part of the ankles of a 
priest protrude excessively, he is disqualified from performing the 
Temple service. According to the Ra'avad and Mahari Kurkus, this 
is the Rambam's interpretation of ba'al happikim (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 8:13, and see Kesef Mishne there). 


Ikkel bp: A priest with bent calves such that his knees do not 
touch one another when he places his feet together is disqualified 
from performing the Temple service (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 8:13). 


One with a protuberance emerging alongside the thumb of 
his hand, etc. - 151 bran xyi a: A priest with a protuberance 
emerging alongside the thumb of his hand or the big toe of his 
foot is disqualified from performing the Temple service (Rambam 
Sefer Avoda, Hilkhot Biat HaMikdash 8:11, 13). 


One whose heel emerges and protrudes back from his foot - 
miny? wyi iD: A priest whose heel emerges and protrudes 
back from his foot until it appears that his calf extends from the 
middle of his foot is disqualified from performing the Temple 
service (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:13). 


One whose feet are wide like those of a goose — niany vnin 
my wa: A priest whose feet are wide like those of a goose, even if 


ment of a finger is called a joint There are, then, three joints to 
each finger. The Sages also use the word joint when referring to 
the actual bonds between each of these segments and those 
between a finger and the palm of the hand. There are, then, three 
of these joints as well. The Rambam understands that the mishna 
is referring to the bonds joining the fingers to the palm. By contrast, 
Rashi explains that the mishna is referring to the middle bond. 
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NOTES 


his toes are not attached to one another like a goose, is disqualified 
from performing the Temple service (Rambam Sefer Avoda, Hilkhot 
Biat HaMikdash 8:13). 


One whose fingers or toes are configured one upon the other 
or attached — mivibp ix it hy it niaamn vniyayy: A priest whose 
fingers are configured one upon the other, or if the fingers of his 
hands or feet are attached until below the joint closest to the palm, 
is disqualified from performing the Temple service. If his fingers are 
attached only until that joint, or if he cut them to separate them, 
he is fit (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:11, 13). 


There was an extra finger or toe on it and he cut it - Aa nyy 
manmi mn: A priest who has an extra appendage on his hands or 
feet, even if he has six digits on each hand and foot, is disqualified 
from performing the Temple service. If he severs the extra digit he 
is fit, provided the digit had no bone inside it. Even if the digit could 
not be counted in a row with the other digits, if there was a bone 
inside it he is disqualified (Kesef Mishne). The Hazon Ish and others 
disagree with this last ruling, as the Gemara seems to indicate 
otherwise (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:11—13). 


One who has control of both of his hands - vy nwa viva: 
A priest who is ambidextrous is fit for performing the Temple 
service (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:11). 


Some commentaries understand the mishna to be referring to 
the three bone segments in each finger. Accordingly, they explain 
that Rashi holds that as long as the third bone segment, i.e., the 
one with a fingernail, remains separated, the priest is fit, even if 
the fingers are connected to each other by their first two segments 
(Hazon Ish; see Mahari Kurkus). 
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GEMARA The Sages taught in a baraita: From the 
verse that states: “Broken-footed” (Leviti- 
cus 21:19), I have derived only that a broken leg disqualifies a priest 
from performing the Temple service. From where do I derive to 
include that the kishan, i.e., one who knocks his ankles or his knees 
together; the ikkel; and the kilvan" are disqualified as well? The 
same verse states: “Or broken-footed.” The term “or” serves to 
include all blemishes of the leg. It was also taught in a baraita: A 
ba'al hakippin™ and the shufnar™ are blemished. Rabbi Hiyya bar 
Abba says that Rabbi Yohanan says: A ba'al happikin is one who 
has large protuberances" on his leg, while a shufnar is one who has 
no protuberances at all. 


The mishna teaches that one with a protuberance emerging along- 
side the thumb of his hand or the big toe of his foot, and one whose 

heel emerges and protrudes back from his foot are disqualified. 
Rabbi Elazar says: The description: One whose heel emerges and 

protrudes back from his foot, means his calf, i.e., his lower leg, 
emerges from the middle of his foot. The mishna also teaches that 

one whose feet are wide like those of a goose is disqualified. Rav 
Pappa says: Do not say that this is referring only to one whose feet 

are entirely like those of a goose, i.e., his feet are flat and his toes are 

not split. Rather, once one’s feet are flat he is considered blemished, 
even though his toes are split. 


The mishna further teaches that a priest whose fingers or toes are 
configured one upon the other, or whose fingers or toes are 
attached, is likewise disqualified from performing the Temple ser- 
vice. But if they were attached from the hand or foot from above the 
palm of the hand or the bottom of the foot until the middle joint, or 
if they were attached below the joint, higher up on the finger or toe, 
and he cut to separate them, he is fit. The Sages taught in a baraita: 
The verse states: “Broken-handed” (Leviticus 21:19). [have derived 
only that a broken hand disqualifies a priest. 


From where do I derive that if his fingers or toes are configured 
one upon the other, or if they are attached from the hand or foot 
above the middle joint and he cut them" to separate them, that he 
is disqualified? The Gemara interrupts its citation of the baraita to 
ask: But didn’t you say in the mishna that ifhe separates his fingers 
he is fit? Rather, the baraita is referring to a priest whose fingers or 
toes are attached above the middle joint and he did not cut them. 
From where is it derived that he is disqualified? The verse states: 


“Or broken-handed.” 


§ The mishna teaches: In a case where there was an extra finger or 
toe on his hand or foot and he cut it, if that extra appendage con- 
tains a bone, the priest is disqualified even after it was cut, as he is 
considered to be missing a limb, and if not, the priest is fit. Rabba 
bar bar Hana says that Rabbi Yohanan says: And this is the hal- 
akha only in a case where it can be counted along the back of the 
hand or foot, i.e., the extra digit is situated in a row with his other 
fingers or toes. Only in such a situation is an additional appendage 
considered a distinct limb to the extent that if it contains a bone he 
is disqualified even after it has been cut away. 


Ba'al hakippin - 


ppp bya: A priest whose foot is hollow, i.e., 
the arch of his foot is so high that it appears as if he is standing 


HALAKHA 


Shufnar — 25%: If the width of a priest's foot is the same in 
the back as in the front, he is disqualified from performing the 


on his heels and toes, is disqualified from performing the Temple Temple service (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:13, 


service (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:13, and 
see Mahari Kurkus and Kesef Mishne there). 


and see Mahari Kurkus and Kesef Mishne there). 


rom the publisher 


— NOTES 
Kilvan- ran: According to Rashi, a kilvan is an individual 
with a protuberance emerging alongside the thumb of 
his hand or the big toe of his foot, which is one of the 
blemishes mentioned in the mishna. Others explain that a 
kilvanis someone who throws his foot back when walking 
Rabbeinu Gershom Meor HaGola). Yet others contend 
hat a kilvan is an individual with a broken or amputated 
eg (Rabbi Eliyahu Bahur), or one with particularly short 
egs (Arukh HaShalem). 


Ba'al hakippin - papa bya: Some commentaries emend 
he text to read ba'al happikin, to accord with the line 
ollowing in the Gemara. 


Shufnar — 13518: Some maintain that the term shufnar is 
derived from shafir, straight, i.e., one who is flat-footed 
Arukh). The Rambam explains a shufnar is one whose 
oot is straight so that his heel is just as wide as the arch 
of his foot. 


aie —— 
— 7 —— MlM 


a 


Normal foot on left, foot of a shufnar on right 


One who has large protuberances - fata ninpa b ww: 

Rashi explains that this is referring to one whose ankle 
bones are extremely large. Others maintain it means one 
whose feet are particularly fatty in the front and back, and 

whose arch is considerably higher than normal (Arukh; 
see Tosafot). Yet others contend this is referring to an indi- 
vidual with particularly large buttocks (Ra'avad). 


Or attached above the middle joint and he cut them — 
2am pga p nyay niwibp ix: When the baraita states: 

Above, it is referring to the tips of his fingers, as when 

one inspects his fingers he raises them up. The mishna 

calls this: Below, as it is referring to one whose hands are 
bent downward (see Rashi on the mishna). It should be 
noted that some versions of the baraita state: Below the 
middle joint. 
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HALAKHA 


An extra appendage that contains a bone — ww mr) 
ayy ma: With regard to an extra finger or toe that has a 
bone but not a nail, if it can be counted in a row with the 
other digits it is included in the count toward a majority 
of the limbs of a corpse. If it cannot be counted in a row, 
by rabbinic law it imparts impurity through contact and 
by being carried, but not in a tent. The Sages decreed 
that such an appendage imparts impurity due to a case 
where the appendage can be counted with the other 
appendages, where it imparts impurity by Torah law. They 
did not decree that it imparts impurity in a tent, in order 
to make a conspicuous marker that this impurity is only 
by rabbinic law, so that people would not come to burn 
teruma or sacrificial items on account of it (Rambam Sefer 
Tahara, Hilkhot Tumat Met 2:7). 
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With regard to extra appendages the Sages taught: In the case of an 
extra appendage that was cut from a corpse, which contains a 
bone," then even if it does not have a nail it imparts ritual impu- 
rity" both through contact and by carrying it, and it imparts 
impurity in a tent, as is the halakha with regard to the limb of a 
corpse. And if the extra appendage has no flesh surrounding the 
bone and therefore does not impart the impurity of a limb from a 
corpse, it is included in the count of 125 bones, which constitute a 
majority of the number of bones in a human being. A majority of 
bones imparts impurity in a tent, even if there is no flesh on any of 
them. Rabba bar bar Hana says that Rabbi Yohanan says: And it 
is considered a limb only when it can be counted along the back 
of the hand or foot. 


Rav Hisda says: This matter was stated by our great rabbi, Rav, 
may the Omnipresent come to his assistance. An extra appendage 

that contains a bone and does not have a nail imparts ritual impu- 
rity through contact and by carrying, but it does not impart 

impurity in a tent. Rabba bar bar Hana says that Rabbi Yohanan 

says: And it does not impart impurity in a tent only when it is not 

counted along the back of the hand or foot. 


Rabbi Yohanan says: The Sages rendered their statements in this 
case like statements of prophecy, i.e., there is no rationale for this 
halakha, as whichever way you look at it there is a difficulty: If a 
digit that is not counted with the other digits is considered a limb, 
it should impart impurity in a tent as well; and if it is not a limb, 
it also should not impart impurity through contact or by carrying. 


Rav Huna bar Manoah said in the name of Rav Aha, son of Rav 
Ika: This appendage imparts impurity through contact and by car- 
rying because the Sages touched upon it, i.e., issued a ruling con- 
cerning it, and determined that the halakhot of a bone the volume 
ofa barley grain apply to it, i.e., it is considered a bone fragment and 
not a limb. Accordingly, it does not impart impurity in a tent. 


Rav Pappa said: It is a rabbinic decree that an appendage that is 
not counted with the other digits imparts impurity’ through con- 
tact and carrying, due to a case where the appendage is counted 
with the other digits, in which case it is considered a limb and 
imparts impurity in a tent. The Gemara raises a difficulty: If so, then 
an appendage that is not counted should impart impurity in a tent 
as well. 


The Gemara explains: The Sages implemented a distinction by 
decreeing this appendage imparts impurity only through contact 
and carrying, in order that people will know that this impurity 
applies by rabbinic law and not by Torah law. And therefore they 
will not come to burn teruma, i.e., the portion of produce desig- 
nated for the priest, or consecrated items that have been rendered 
impure on account of this type of impurity, as by Torah law they are 
ritually pure and may not be burned. 


NOTES 


BEKHOROT ' PEREK VII: 45A ° 9.4771 p15 


An extra appendage that has a bone...imparts ritual impu- 
rity, etc. — 3) NavI...OxY Ma ww mpy: The ritual impurity 
transmitted by a corpse varies in different instances. A limb of 
any volume imparts impurity through contact with it and by 
carrying it, as well as in a tent (see Oholot 1:7), provided the limb 
contains flesh, sinews, and bones. 

The mishna in Oholot delineates 248 limbs in the human body. 
Additionally, an olive-bulk of flesh imparts impurity through con- 
tact, by carrying, and in a tent. By contrast, a bone that contains 
no flesh transmits impurity only through contact with it and by 
carrying it, provided the bone is at least the volume of a barley 
grain. Nevertheless, one-quarter of a kav of bones, or bones that 
constitute a majority of the skeletal structure of the corpse, or a 
majority of the number of bones, do impart impurity in a tent. 


Rav Pappa said, it is a rabbinic decree that an appendage that 
is not counted imparts impurity, etc. — AYR AV Va X99. 17 
3m0): According to the Sefat Emet, Rav Pappa's response is 
relevant only in instances where the digit is less than the volume 
of a grain of barley, but if the bone has the volume of a grain of 
barley a rabbinic decree is unnecessary. By contrast, Reshit Bik- 
kurim explains that according to Rav Pappa, an extra appendage 
that is not counted with the other digits is not considered part 
of the body with regard to the impurity imparted by a corpse, 
nor does it impart impurity as a bone from a corpse, even if 
it has the volume of a grain of barley. Rather, it is comparable 
to the hair and nails of a corpse, which do not impart impurity, 
and the only reason such a digit imparts impurity is due to the 
rabbinic decree. 
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§ With regard to impurity imparted by extra appendages, we 
learned in a mishna there (Oholot 2:1): A majority of the skeletal 
structure or a majority of the number of bones" in the corpse of a 
dead person, even when there is not a quarter of a kav of bones 
among them, are impure. Concerning the ruling of this mishna, the 
Sages taught in a baraita: What is considered a majority of the 
skeletal structure of a corpse? It is two calves and one thigh, since 
this constitutes a majority of the height of an adult.” What is 
considered a majority of the number of bones? One hundred and 
twenty-five bones. 


Ravina said to Rava: Is the tanna coming to teach us a number? 
It is obvious that as there are 248 bones in the human body, 125 of 
them constitute a majority. Rava responded: The tanna teaches 
us that the halakha is as it is taught in a baraita: With regard to a 
corpse that lacks some bones and has only 200 bones, or one that 
has extra and has 281 bones, all of them are included in the count 
of 125." In other words, whether the number of 125 is in a majority 
or minority of that particular corpse, this number of bones imparts 
impurity, as one follows the majority of people, and most people 
have 248 bones. 


With regard to the number of limbs or bones in the human body, 
Rabbi Yehuda says that Shmuel says: There was an incident involv- 
ing the students of Rabbi Yishmael,’ who boiled’ the corpse of a 

prostitute who was sentenced by the king to death by burning, in 

order to separate her flesh from her bones. They examined and 

found she had 252 limbs. They were puzzled by their finding, as the 

Sages say that the human body has only 248 limbs. Shmuel said to 

them: Perhaps you examined the corpse of a woman, as the verse 

added to her two hinges and two doors, for a total of 252 limbs. 


It is taught in a baraita that Rabbi Elazar says: Just as a house has 
hinges [tzirim], so too, a woman has hinges, as it is stated: “And 
she bowed herself and brought forth, for her pains [tzireha] came 
suddenly upon her” (1 Samuel 4:19). Rabbi Yehoshua says: Just 
as a house has doors, so too, a woman has doors, as it is stated: 
“Because it did not shut the doors of my womb” (Job 3:10). 


Rabbi Akiva says: Just as there is a key to a house, so too, there is 
a key to a woman, as it is stated: “And He opened her womb” 
(Genesis 30:22). The Gemara challenges: The incident involving 
the students of Rabbi Yishmael, who found that the woman had 
only four additional limbs rather than five, i.e., there was no key, 
poses a difficulty for Rabbi Akiva. The Gemara responds: Perhaps 
since it is small, it dissolved in the water when they boiled 
the corpse. 


Rav says: And all of them, i.e., all the limbs found only in a woman, 
do not impart impurity in a tent," as it is stated: “This is the law: 

When a person dies in a tent” (Numbers 19:14), indicating that only 
an item that is equal for all people, male and female, imparts 

impurity in a tent. 


An incident involving the students of Rabbi Yishmael — 
Deyny» by wondna: Any invasive procedures involving corpses 
were considered quite unacceptable i in the ancient world, with the 
exception being in the medical centers in Alexandria, where such 
procedures were performed during the Second Temple era. It would 
appear that the incident cited in the Gemara occurred there as well 
(see Tosefta, Nidda 4:17). The ancient world provided no concrete 
definition of a limb, so there was no clear quantification of the limbs 
in the human body. The lone exception is the quantification of the 


BACKGROUND 
mwyn for determining what may be considered a majority of a skeletal 
structure or a majority of the number of bones. Their assessment 


of the human body was therefore quite remarkable for its time. 


Boiled - wow: The procedure described in the Gemara, i.e., of 
boiling a corpse to separate the flesh from the bones, is a rather 
unique procedure that does not appear in ancient medical books. 
It became a recognized procedure during the sixteenth century CE, 
during the era of the physician Vesalius. 


Sages that appears in the Mishna, which was a halakhic necessity 


he publisher 


HALAKHA 


A majority of the skeletal structure or the major- 
ity of the number of bones — i232 3151 19992 319: The 
following bones or groups of bones impart impurity 
like a corpse: The spine, the skull, a majority of the 
skeletal structure, and a majority of the number of 
bones. The skeletal structure of a person consists of 
two calves and two thighs, the ribs, and the spine. 
A majority of the structure is, e.g., two calves and 
one thigh. A majority of the total number of bones 
in the typical human body is 125, and if the corpse 
comprises at least this amount it imparts impurity. 
If the corpse has 124 or fewer bones, each imparts 
impurity individually (Rambam Sefer Tahara, Hilkhot 
Tumat Met 2:8). 


All of them are included in the count of 125 — tn 
neam owy men pad pip: Even if a particular 
corpse consists of more than, or less than, 248 bones, 
a majority of the number of bones is always defined 
as the majority of the number of bones in a typical 
human being (Rambam Sefer Tahara, Hilkhot Tumat 
Met 2:8). 


All of them do not impart impurity in a tent - ti 
bixa pravna py: The Sages teach that the male 
body consists of 248 limbs, while that of a woman 
consists of 251 limbs. Any limb that separates in its 
entirety from a body, whether from a living person 
or a corpse, imparts impurity through contact, by 
being carried, and in a tent, with the exception of 
the three additional limbs found in a woman's body, 
which do not impart impurity in a tent (Rambam 
Sefer Tahara, Hilkhot Tumat Met 2:7, and see Kesef 
Mishne there). 


NOTES 
Since this constitutes a majority of the height of 
an adult - bina inaia ain Dygir: With regard to a 
child or baby, as well as a dwarf, their legs are small 
relative to the rest of their body (see Rashi). 
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BACKGROUND 

The 248 limbs — m2% may: According to modern 
medicine, a typical adult human has approximately two 
hundred bones. Some therefore explain that the standard 
of 248 limbs refers to the bones of a teenage girl approxi- 
mately seventeen years old, as the bodies of adolescents 
contain many pieces of cartilage in the areas around their 
joints that have not yet hardened into bone. These pieces 
of cartilage fall away from the bone when boiled, leading 
to a larger number of bones. In an adult body, after the 
ossification of the cartilage around the joints, the little 
bones fuse into a single larger bone, reducing the total 
number of bones. 


Perek VII 
Daf45 Amud b 


NOTES 


Gibeonites — 137): The Gibeonites were a people who 
converted to Judaism through an act of trickery during 
the time of Joshua. Joshua decreed that it is forbidden 
for them to marry into the Jewish people while there is a 
Temple, assigning them a status equivalent to mamzerim. 
King David added to this prohibition, decreeing that they 
may never marry into the Jewish people, as he witnessed 
their brazenness and cruelty when they sought to hang 
the seven sons of King Saul and showed no mercy. 
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Abaye said to him: And are there no hinges in a man? But isn’t it 
written: “Pangs [tzirim] have taken hold upon me, as the pangs 

of a woman in travail” (Isaiah 21:3)? The Gemara responds: The 

verse is referring specifically to hinges of flesh, which are not con- 
sidered limbs, as they contain no bones. The Gemara persists: But 
isn’t it written: “My lord, by reason of the vision my pains [tzirai] 

come” (Daniel 10:16)? The Gemara responds: Here too, the verse 

is referring to hinges of flesh. The Gemara notes: So too, it is rea- 
sonable that the hinges of a male are only of flesh, as if you do not 

say so, then as far as the 248 limbs’ that the Sages stated constitute 

a human body, how can you find them? Neither in a man nor in 

a woman. 


§ The mishna teaches that if one has an extra appendage on his 

hands and on his feet, six on each for a total of twenty-four, Rabbi 

Yehuda deems him fit while the Rabbis disqualify him. Rabbi 

Yitzhak says: And both derived their opinions from one verse, as 

it is stated with regard to David’s war against the Philistines: “And 

there was again war at Gath” (11 Samuel 21:20), and it is also writ- 
ten in that same verse: “And there was a champion, who had on 

every hand six fingers, and on every foot six toes, twenty-four in 

number.’ One Sage, i.e., the Rabbis, holds that the verse speaks of 
negative qualities of the champion, and therefore it may be derived 

from here that extra appendages are blemishes; and one Sage, 
Rabbi Yehuda, holds that the verse speaks in his praise, which 

means that extra appendages are not blemishes at all. 


With regard to that verse, Rabba says: Why do I need that which 

is written in the verse: “On every hand six fingers, and on every 
foot six toes, twenty-four in number”? Isn't it obvious that one 

who has six appendages on each limb will have twenty-four in total? 

Rabba explains: All of these details are necessary, as, had the Mer- 
ciful One written only six and six, I would say there were six of 
his hand and six of his foot, i.e., he had only twelve appendages. 
Therefore, the Merciful One wrote “twenty-four.” And had the 

Merciful One written only “twenty-four, I would say he had five 

fingers on this side and seven fingers on that side. Therefore, the 

verse wrote six and six. The verse concludes with the term “in 

number” to indicate that these fingers were counted in a single row 
on the back of the hand. 


With regard to the dispute concerning whether or not extra append- 
ages are a blemish, it is taught in a baraita that Rabbi Yehuda says: 
There was an incident involving one man who came before Rabbi 
Tarfon, and he had extra appendages on his hands and on his 
feet, six and six, for a total of twenty-four appendages. Rabbi 
Tarfon said to him: There should increase among the Jewish 
people those that are like you, i.e., strong men. Clearly, extra 
appendages are not a blemish but a praiseworthy condition. Rabbi 
Yosei said to Rabbi Yehuda: You seek to bring a proof from there? 
This is what Rabbi Tarfon actually said to him: All mamzerim and 
Gibeonites" should be like you, i.e., physically weak, so that they 
should decrease from the Jewish people. 
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§ The mishna teaches that in the case of a priest who has control of 
both of his hands, i.e., he is ambidextrous, Rabbi Yehuda HaNasi 
deems him disqualified and the Rabbis deem him fit. With regard to 
this dispute the Sages taught in a baraita: One whose left side is 
dominant," whether his left hand or his left foot,’ is disqualified" 
from performing the Temple service. Furthermore, in the case of 
one who has control of both of his hands, Rabbi Yehuda HaNasi 
deems him disqualified and the Rabbis deem him fit. The Gemara 
explains this dispute: One Sage, Rabbi Yehuda HaNasi, holds that he 
learned to control his left hand because a weakness began in his right 
hand. He is therefore disqualified, as his right hand is weak. And 
one Sage, i.e., the Rabbis, holds that a strength began in his left hand 
that allowed him to control both hands. Nevertheless, his right hand 
remains strong. 


MI S H N A Concerning the kushi, the gihor, the lavkan," 

the kipe‘ah, the dwarf," the deaf-mute, the 
imbecile," the drunk, and those with ritually pure marks," their 
conditions disqualify a person from performing the Temple service 
and are valid, i.e., they do not disqualify with regard to being sacri- 
ficed, in the case of an animal. Rabban Shimon ben Gamliel says: 
An imbecile among animals is not optimal for sacrifice. Rabbi Elazar 
says: Even with regard to those with flesh or skin that hangs™ from 
their body, that blemish disqualifies in the case of a person and is 
valid in the case of an animal. 


GEMARA| The mishna teaches that a kushi, a gihor, and a 


lavkan are disqualified. The Gemara explains: 
A kushiis one whose skin is extremely black, a gihor is one whose skin 
is extremely white, and a lavkan is one whose skin is extremely red. 
The Gemara asks: Is that so? But there was a certain person who said 
to others: Who wants a lukiyani lamb, and the lamb was found to be 
white. Rather, a kushi is one whose skin is extremely black; a gihor 
is one whose skin is extremely red, as people say about one whose 
skin is extremely red: Gihia red; and a lavkan is one whose skin is 
extremely white, as in the case of that person who said: Who wants 
a lukiyani, and it was found to be white. 


§ The mishna teaches that a kipe’ah is disqualified. Rav Zevid taught 
that this is referring to one who is extremely tall. The Gemara asks: Is 
that so, that one who is tall is considered blemished? But didn’t Rabbi 
Abbahu teach: From where is it derived that the Holy One, Blessed 
be He, is praised through His destruction of those of stature? As it 
is stated: “Yet I destroyed the Amorite before them, whose height 
was like the height of the cedars” (Amos 2:9). Rav Pappa said in 
response: The mishna is not referring to one who is tall and has a 
healthy build, but to one who is long, emaciated, and ugly. 


NOTES 


Left-footed — bya. N: According to Rashi, this is referring to 
one who lifts his left foot first when beginning to walk, a manner 
different from most people (see Yoma 11b). Some later commentar- 
ies write that there is no blemish in beginning to walk with one’s 
left leg, and explain that Rashi is referring to one whose right leg 
is weak to the point that he moves forward by placing his left foot 
forward and then dragging his right foot toward his left one (see 
Hatam Sofer, Even HaEzer, vol. 2, responsum 91). 


One whose left side is dominant...is disqualified - 1109... 10%: 
There are two basic opinions with regard to the nature of this dis- 
qualification. The first is that sacrificial rites must be performed 
with the right hand, and neither hand of a left-handed priest is 
considered a right hand for this purpose. His right hand is weak 
and his strong hand is on his left (Ramban on Hullin 92b, explaining 
Rashi). The second opinion is that one with a weak right hand or 


leg is blemished, as he is not equal among the seed of Aaron (see 
Ramban, citing Tosafot, and Rashi on Shabbat 93b). 

There is a practical difference between these opinions in a case 
where a left-handed priest performed a rite: According to the first 
opinion the rite is profaned, as he did not perform the rite with 
his right hand, whereas according to the second opinion the rite 
is not profaned after the fact (see 43b). There are also differences 
with regard to other halakhot, e.g., halitza (see Tur, Even HaEzer 169 
and Beit Yosef there). 


Those with flesh or skin that hangs — pban bya: According to 


Rashi, this refers to one with pieces of flesh dangling from his body. 


Others explain that it means one whose skin is loose and hangs 
to the point that it appears as though his skin contains pockets 
(Rambam). Yet others suggest that it refers to an individual with 
round calluses protruding from his hands (Arukh). 
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HALAKHA 
One whose left side is dominant - Wx: A left- 
handed or left-footed priest is disqualified from 
performing the Temple service (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 8:1, 13). 


The kushi, the gihor, and the lavkan - iman wan 

pN: One whose skin is extremely black, or red 
ie scarlet, or pale like cheese, is disqualified from 
performing the Temple service (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 8:15). 


The kipe‘ah and the dwarf - pam nap: One who 
is extremely tall or extremely short, tothe point that 
he is noticeably different from everyone else, is dis- 
qualified from performing the Temple service (Ram- 
bam Sefer Avoda, Hilkhot Biat HaMikdash 8:14). 


The deaf-mute and the imbecile — Ayiwm wand: 
A priest who is a deaf-mute or an imbecile is dis- 
qualified from performing the Temple service (Ram- 
bam Sefer Avoda, Hilkhot Biat HaMikdash 8:16). 


Those with ritually pure marks - Oo V7b Oya bya: 
A priest with ritually pure marks, whether those 
spots are natural occurrences, e.g., a bohak, or they 
were caused by external factors, e.g., a burn, is 
disqualified from performing the Temple service 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 8:15). 


Those with flesh or skin that hangs - bya 
postban: One whose skin and flesh hang from his 
body, or for whom the moisture from his skin hangs 
from his body, is disqualified from performing the 
Temple service (Rambam Sefer Avoda, Hilkhot Biat 
HaMikdash 8:15). 


LANGUAGE 
Lavkan - p: Lavkan is derived from the Greek 
Asevkóv, leukon, white. It would seem that this is 
referring to an albino, an individual born with a 
pigmentation deficiency in the skin, hair, and eye 
tissue. 
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NOTES 


One who is drunk profanes the Temple service, etc. — 
naD atiay Yma siaw: The commentaries ask: Why are 
the deaf-mute and imbecile mentioned among those 
whose performance of sacrificial rites does not desacral- 
ize the rites? They have no halakhic competence and 
their performance of the rites should therefore be invalid. 
The Hazon Ish answers that since a deaf-mute and an 
imbecile have no halakhic competence, their actions 
are insignificant whether they effectively perform a 
rite or desacralize it. Others explain that with regard to 
actions that do not require specific intent, the actions 
of a deaf-mute or an imbecile are valid after the fact 
(Avnei Nezer, Orah Hayyim 261). Still others answer that 
the mishna is not referring to a deaf-mute, who has no 
halakhic competence, but to one who is only deaf but 
can speak. Similarly, the mishna is not referring to an 
actual imbecile, but to one of lesser intelligence, who 
cannot be considered equal among the seed of Aaron 
(Saba Kadisha, vol. 2, responsum 30). 


And one with which a transgression was performed 
and one that killed a person — AYAY 173 T1Ayw1 
DINT NX Mw: Some versions of the mishna omit 
this clause. Tosefot Yom Tov explains that these versions 
are in accordance with the statement of Rabbi Yohanan 
that a priest who killed a person may not lift his hands 
for the Priestly Benediction (Berakhot 32b); all the more 
so he may not perform the Temple service. Tosefot Yom 
Tov holds that the same halakha applies to a priest who 
engages in forbidden sexual intercourse. Nevertheless, 
based on the standard version of the mishna, many 
commentaries infer that a priest who killed a person 
is not disqualified from performing the Temple service. 
Other sources in the Gemara would also seem to indicate 
that this is the halakha, e.g., Rabbi Akiva’s statement 
that if a priest who killed a person began performing a 
sacrificial rite he performs it to its conclusion (see Yoma 
85a). Tosafot explain that a priest who killed a person 
may not lift his hands for the Priestly Benediction for 
an independent reason that is irrelevant to his ability 
to serve in the Temple, and such a priest is in fact fit for 
performing the Temple service (see Josafot on Yevamot 
7a; see also Mishne LaMelekh on Rambam Sefer Avoda, 
Hilkhot Biat HaMikdash 9:16; and Reshit Bikkurim). 


BACKGROUND 


Pressed figs from Ke’ila — myy myat: These figs were 
produced in Ke’ila, a settlement in Judea. The figs grown 
there had concentrated levels of sugar. The Gemara 
relates that honey would drip from these sweet, dried 
figs, and it appears that this honey would somehow 
undergo fermentation. 

Even without this fermentation, consuming large 
amounts of sugar is liable to cause minor poisoning, 
possibly caused by the liver's inability to digest such 
large amounts of sugar. This leaves one feeling nauseous 
and dizzy in a manner comparable to the sensation he 
feels after consuming alcoholic beverages. 


Itself and its offspring — ia mts) inix: Although in the 
Torah the prohibition of “it and its offspring” (Leviticus 
22:28) is phrased with masculine pronouns, most of the 
Sages rule that the essential prohibition is referring to 
a mother animal and its offspring. Other authorities 
extend the prohibition to a father animal and its off- 
spring in cases where the paternity of the animal is clear. 
In terms of the prohibition, it is irrelevant whether the 
mother animal or the offspring is slaughtered first. 
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Reish Lakish says: A man who is tall should not marry a woman 
who is also tall, lest there emerge from them a child who is 
extremely tall. Similarly, a man who is a dwarf should not marry a 
woman who is also a dwarf, lest there emerge from them a child 
who is exceptionally short. A man whose skin is pale should not 
marry a woman whose skin is also pale, lest there emerge from 
them a child who is extremely pale. Likewise, a man whose skin is 
dark should not marry a woman whose skin is also dark, lest there 
emerge from them a child who is extremely dark. 


§ The mishna teaches that the deaf-mute, the imbecile, and the 
drunk are disqualified. The Gemara challenges: Since one who is 
drunk profanes the Temple service, the blemish of drunkenness 
should have been counted in the previous chapter together with 
those who have blemishes that profane the service. By contrast, 
those listed in this mishna are disqualified only because they are not 
equal among the seed of Aaron, and the halakha is that rites per- 
formed by priests with such blemishes are not profaned after the 
fact (see 43b). 


The Gemara responds: The mishna is referring to a case where one 

became drunk through other intoxicating agents, not through 

wine. In such a case, the rites are not profaned. And this is not in 

accordance with the opinion of Rabbi Yehuda, who holds that even 

in such a case the rites are profaned, as it is taught in a baraita: Rabbi 

Yehuda says that a priest who ate pressed figs from Ke’ila® or drank 
milk or honey, thereby becoming intoxicated, and entered the 

Sanctuary to serve, is liable to receive lashes. This is because he 

transgressed the prohibition: “Drink no wine nor strong drink, you, 
nor your sons with you, when you go into the Tent of Meeting” 
(Leviticus 10:9). He understands that “strong drink” means any 

intoxicating agent. The verse indicates that one who performs the 

Temple service while drunk profanes the service, as it states imme- 
diately afterward: “And that you may put difference between the 

holy and the common.” 


MISHNA These flaws do not disqualify a person 


from performing the Temple service, but 
they do disqualify an animal from being sacrificed: An animal 
whose mother or offspring were slaughtered that day, as slaughtering 
it would violate the prohibition against slaughtering the animal itself 
and its offspring" on the same day; a tereifa; one born by caesar- 
ean section;" one with which a transgression of bestiality was 
performed;" and one that killed a person." 


HALAKHA 
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One who is drunk profanes the Temple service, etc. - 13W 
nag mTiay Yma: With regard to any priest who is normally fit for 
performing the Temple service but who drank wine, it is pro- 
hibited for him to enter the Temple beyond the outer altar. If he 
nevertheless entered and performed a rite, that rite is disqualified 
and he is liable to receive death at the hand of Heaven (Rambam 
Sefer Avoda, Hilkhot Biat HaMikdash 1:1). 


Ate figs from Ke'ila, etc. - 15) myyp aya box: If a priest 
became drunk from intoxicating agents other than wine it is 
prohibited for him to enter the Temple. If he nevertheless entered 
and performed a rite, then even if he had become drunk from milk 
or sweet, dried figs, he is liable to receive lashes. Nevertheless, 
his performance of the rite is valid. The halakha is in accordance 
with Rabbi Yehuda and not the mishna, based on the discussion 
of the Gemara in Karetot 13b. Others explain that even the Rab- 
bis of this mishna agree that he receives lashes (Rambam Sefer 
Avoda, Hilkhot Biat HaMikdash 1:2, and see Mahari Kurkus and 
Kesef Mishne there). 


Itself and its offspring — 123 ny) inix: The prohibition against 
slaughtering an animal and its offspring on the same day applies 
to both non-sacred and sacrificial animals, whether the sacrificial 


animals are intended for consumption or not. Accordingly, if one 
slaughtered an animal in the Temple courtyard and a second per- 
son slaughtered its offspring outside the courtyard, or vice versa, 
it makes no difference whether one of the animals was sacred 
and the other not, or both of them were sacred or non-sacred; 
the one who slaughters the second animal is liable to receive 
lashes for transgressing the prohibition against slaughtering an 
animal and its offspring the same day (Rambam Sefer Kedusha, 
Hilkhot Shehita 12:2). 


A tereifa and one born by caesarean section - ,D17 KY) 7DW: 
A priest who is a tereifa, i.e., who has a condition that will cause 
him to die within a year, is fit for performing the Temple service, 
while a tereifa animal is not fit to be sacrificed. A priest born 
by caesarean section is fit to perform the Temple service, while 
an animal born by caesarean section is not fit to be sacrificed 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:12). 


With which a transgression was performed, etc. - 173 714 yaw 
"31 Tay: A consecrated animal with which a transgression was 
performed, or that killed a person, may not be sacrificed; nor may 
it be redeemed until it develops a permanent blemish (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 2:9). 
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And a priest who marries women by a transgression," e.g., a divor- 
cée or a woman who underwent halitza, is disqualified from per- 
forming the Temple service until he vows not to derive benefit 
from her. The vow ensures that he will divorce her promptly. And 
a priest who becomes impure through exposure to corpses is dis- 
qualified from performing the Temple service until he accepts 
upon himself a commitment that he will no longer become impure 


through exposure to corpses. 
G E M A The mishna teaches about these flaws that 
do not disqualify a person from perform- 
ing the Temple service but do disqualify an animal from being sac- 
rificed, one ofwhich is: Itself and its offspring. The Gemara asks: To 
what possible case involving people is the mishna referring when it 
differentiates between people and animals with regard to the flaw 
of: Itself and its offspring? 


If we say this is referring to Aaron and his sons, and it means that 
they may serve in the Temple on the same day, then in the corre- 
sponding situation the mishna must be referring to a male goat and 
its offspring. And does such a prohibition apply? But isn’t it taught 
in a baraita: The prohibition against slaughtering an animal itself 
and its offspring on the same day applies to female animals, i.e., a 
mother and its offspring, but it does not apply to males," i.e., a 
father and its offspring. Rather, the mishna is referring to a female 
goat and its offspring, that they may not be slaughtered on the same 
day. If so, in the corresponding situation here, with regard to the 
priesthood, the mishna must be referring to a female priest and her 
son. But is a female priest fit for performing the Temple service at 
all? Clearly not. 


The Gemara explains: Actually, the mishna is referring to Aaron and 
his sons, and in the corresponding situation here, it is referring to 
a male goat and its offspring. And as for the difficulty that the 
prohibition of: Itself and its offspring, applies only to the mother, 
they said in the West, Eretz Yisrael, in the name of Rabbi Yosei bar 
Avin: That is to say, the mishna is in accordance with the opinion 
of Hananya, as it is taught in a baraita: The prohibition against 
slaughtering an animal itself and its offspring on the same day 
applies to female animals but it does not apply to male animals. 
Hananya says: It applies to both male and female animals. 


§ The mishna teaches that a priest who marries women by a trans- 
gression is disqualified from performing the Temple service until 
he vows not to derive benefit from her. It is taught in a baraita: If a 
priest was performing a sacrificial rite and it was discovered that 
he married a woman who was forbidden to him, he does not stop 
performing the rite. Rather, he vows not to derive benefit from her 
and then continues to perform the rite. Once he has finished, he 
descends from the altar and divorces his wife. 


HALAKHA 


A priest who marries women by a transgression, etc. — NWi37 
^D Paya Dw): If a priest married a woman in transgression 
of a prohibition, he may not serve in the Temple until the cour 
administers a vow based on the consent of the public, in accor- 
dance with the conclusion of the Gemara on Gittin 36a. The cour 
administers the vow in this manner so that it cannot be dissolved. 
After he completes the service he must divorce the woman who 
is forbidden to him. Similarly, if a priest would impurify himsel 
through exposure to corpses, he is disqualified from Temple ser- 
vice until he accepts upon himself in front of the court that he wil 
no longer allow himself to become exposed to corpses. If either 
of these priests nevertheless performed rites before vowing or 
accepting, respectively, those rites are not desacralized (Rambam 
Sefer Avoda, Hilkhot Biat HaMikdash 6:9). 


Itself and its offspring applies to female animals but it does not 
apply to males - pga aia ws) niama amia jaa nyg) inin: The 
prohibition against slaughtering an animal and its offspring on 
the same day applies to the mother and its offspring. Neverthe- 
less, if it is clearly established that a certain animal is the father of 
another animal, the father may not be slaughtered on the same 
day as its offspring. One who slaughters a father and offspring 
on the same day does not receive lashes, as there is uncertainty 
whether or not the prohibition applies to the father as well. The 
Rosh rules that the halakha is in accordance with the statement 
of Hananya that the prohibition applies to both male and female 
animals, as the mishna is in accordance with his opinion. The Rif 
rules that the halakha is not in accordance with the opinion of 
Hananya (Rambam Sefer Kedusha, Hilkhot Shehita 12:1; Shulhan 
Arukh, Yoreh De‘a 16:2). 
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HALAKHA 

Must delineate the conditions of the vow - vp) yy 
vu ny: One who comes before a halakhic authority 
to dissolve a vow must delineate the vow as well as 
the reason for making it. If he does not provide these 
details his vow is not dissolved, even if the halakhic 
authority dissolves it. The halakha is in accordance 
with the opinion of Rav Pappa on Gittin 35b (Shulhan 
Arukh, Yoreh De‘a 228.14, and see Shakh and Taz there; 
Orah Hayyim 128:58 and Magen Avraham there). 


Perek VII 
Daf 46 Amuda 


HALAKHA 


A vow that was taken in public...based on the con- 
sent of the public - wag nyt yy DAI TNA IN: 

A vow based on the consent of the public cannot be 
dissolved by a halakhic authority without the consent 
of the public. The Rema writes that since many of the 
early commentaries (Ramban; Rashba; Smag; Rivash) 
hold it cannot be dissolved even with public consent 
unless it is for the purpose of the performance of a 
mitzva, it is appropriate to rule stringently ab initio 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:8; Shulhan 
Arukh, Yoreh De'a 228:21, and in the comment of 
Rema). 
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NOTES 


The Gemara asks: How can he be permitted to perform the Temple 
service before actually divorcing his wife? But let us be concerned 
that perhaps he will go before a Sage who will dissolve his vow. 
The Gemara responds: The tanna holds that when one seeks to 
dissolve a vow, he must delineate the conditions of the vow" to the 
Sage. Accordingly, when the Sage hears that he uttered this vow 
because he married a woman who was forbidden to him, the Sage 
will not dissolve it. 


The Gemara asks: This works out well according to the one who 
says one must delineate the conditions of the vow. But according 
to the one who says he does not need to delineate the conditions 
of the vow, what can be said? The Gemara responds that we 
administer the vow to the priest in public. Such a vow cannot 
be dissolved. 


The Gemara persists: This works out well according to the one 
who says that a vow that was taken in public has no option of 
nullification by a halakhic authority, but according to the one 
who says it has the option of nullification, what can be said? The 
Gemara responds that we administer the vow 


to the priest based on the consent of the public,’ making it a type 
of vow that cannot be dissolved without their consent. 


Ameimar says: The halakha is as follows: Even according to the 
one who says a vow that was taken in public has the option of 
nullification, if it was taken based on the consent of the public" it 
has no option of nullification.” The Gemara comments: And this 
matter applies only to when the nullification of a vowis in order to 
enable one to perform an optional matter, but to enable one to 
perform a matter ofa mitzva it has the option of nullification.’ As 
in the incident involving a certain teacher of children, upon whom 
Rav Aha administered a vow to cease teaching based on the con- 
sent of the public, as he was negligent with regard to the children“ 
by hitting them too much; and Ravina had his vow nullified and 
reinstated him, as they did not find another teacher who was as 
meticulous as he was. 


Based on the consent of the public - wa nyt: There are 
several different explanations of what it means to vow based on 
the consent of the public. According to Rashi and Rav Hai Gaon, 
this means the public says to someone: We are imposing a vow 
on you. According to Rabbeinu Tam, cited in Tosafot and Tosefot 
Hakhmei Angliyya on Gittin 36a, one takes the vow on his own 
and states he is vowing based on the consent of so-and-so and 
so-and-so. But if he states only that he takes the vow based on 
the consent of the public the vow can be nullified. According 
to the Rambam, whether one states: Based on your consent, 
with: Your, in the plural; or: Based on the consent of so-and-so 
and so-and-so; or only: Based on the public consent, his vow 
cannot be dissolved. 

The early commentaries disagree as to whether this vow 
must be taken in the presence of the public. With regard to 
how many people must be counted together to constitute the 
public, most of the early commentaries hold it must consist of at 
least three people; some maintain that the public may consist of 
even two people (see Rashba). According to Rashi (Gittin 35b), it 
seems that at least ten people must be present to be considered 
the public (see Penei Yehoshua there). 
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On the consent of the public it has no option of nullification - 
TOT b Px DTT NYT by: A vow taken based on the consent 

of the public requires their consent in order to dissolve it; the 

regret of the individual who took the vow does not suffice 

(Responsa of Rav Hai Gaon). Since an extenuation enabling the 

dissolution of the vow must be obtained for each individual of 
the public, and it is impossible to arrive at a consensus among 

the public with regard to the vow, it cannot be dissolved (Shita 

Mekubbetzet, citing Rabbi Barukh bar Yitzhak). Consequently, if a 

vow is administered based on the consent of specified individu- 
als it is possible for such a vow to be dissolved, provided that 

an extenuation is obtained for those specified individuals. The 

Rashba (Gittin 36a) cites Rabbeinu Tam, who holds that any vow 

taken based on the consent of others cannot be dissolved, as 

the dissolution of a vow is based on an extenuation discovered 

by the Sage for which an individual would not have initially 

taken the vow; since the others did not take the vow, they may 

not request its dissolution. 


To enable one to perform a matter of a mitzva it has the 
option of nullification, etc. - ^3) magy ih w myn rat: 
Rabbeinu Tam, cited in Tosafot on Gittin 36a, explains that the 
public would want him to be able to perform the mitzva of 
teaching Torah to children. The Ran there adds that since his 
vow is preventing him from fulfilling a mitzva it is akin to a vow 
taken in error, which is grounds for its dissolution. Dissolving the 
vow was based on the assumption that the public would want 
the mitzva to be fulfilled. 


As he was negligent with regard to the children - yws xp 
axa: The majority of the early commentaries, including Rashi, 
write that he struck the students too much. Rabbeinu Crescas 
Vidal and the Ritva in tractate Makkot (16b) explain that he was 
negligent in his manner of teaching and did not give them the 
proper attention. This explanation fits better with the way the 
term negligent is generally used in the Talmud. 
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The mishna teaches that a priest who becomes impure through 
exposure to corpses is disqualified from performing the Temple 
service until he accepts upon himself that he will no longer become 
impure in that manner. The Gemara asks: What is different here 
that it is sufficient for him merely to accept upon himself a com- 
mitment in order to continue serving in the Temple, and what is 
different there, where the priest marries by a transgression, that we 
administer a vow to him? The Gemara responds: There his desire 
seizes him, and it is therefore necessary for the priest to take a vow. 
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At the beginning of the chapter, the Gemara established that the Torah’s lists of 
blemishes that disqualify an animal and those that disqualify a person complement 
one another. Accordingly, all the blemishes mentioned in the previous chapter that 
disqualify an animal as an offering disqualify a priest from performing the Temple 
service, whether the blemish is permanent or temporary. Nevertheless, if the blemish 
disappears, the priest is fit to perform the Temple service. 


There are also blemishes that are unique to people and that do not apply to animals. 
Some are due to the difference in body structure between people and animals, while 
others result from the unique requirement that all serving priests must be of similar 
physical appearance. The Sages derived that a priest who is not equal among the seed 
of Aaron, i.e., who does not have a blemish but whose appearance differs greatly from 
that of other priests, is disqualified from performing the Temple service. Although all 
these blemishes disqualify a priest from performing the Temple service by Torah law, 
the type of blemish is of halakhic significance: A priest with a full-fledged blemish 
who performs the Temple service has profaned it, whereas one who is disqualified 
because he is not equal “among the seed of Aaron” does not profane the service. 
Aside from blemishes that disqualify a priest by Torah law, the Sages decreed that 
certain flaws disqualify a priest from performing the Temple service because they 
have the appearance of a blemish. Those were discussed in this chapter as well. 


Since this chapter is based on the list of blemishes in the previous chapter, the analy- 
sis in this chapter dealt primarily with those blemishes unique to people, most of 
which disqualify a priest because he is not equal among the seed of Aaron. As in the 
previous chapter, the mishna delineated those blemishes that disqualify according 
to body structure: First it discussed blemishes of the head, then of the eyes, followed 
by the ears, body, genitalia, hands, and legs. 


The priests disqualified from Temple service include those with distorted bodies or 
skulls; those whose limbs are disproportional to the rest of their bodies; those with 
extra appendages; those whose eyes are strange, e.g., they are crossed, or whose eyes 
emit a constant discharge; and those with abnormal skin color. Additionally, priests 
are disqualified due to certain illnesses or behaviors, e.g., epilepsy or mental illness. 


This chapter also elucidated other causes for disqualifying a priest from Temple 
service, e.g., a drunken priest, who is prohibited by Torah law from serving in the 
Temple, and one who transgresses certain prohibitions such as marrying a woman 
who is forbidden to him or regularly becoming impure through exposure to corpses. 
In the case of the latter two prohibitions, it is forbidden by rabbinic law for a priest 
who violates them to serve in the Temple until he discontinues his behavior. 


Another issue explored was blemishes that disqualify animals from being sacrificed 
but where a priest in the equivalent case remains fit: A tereifa, an animal with which 
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a transgression was performed, and an animal that may not be slaughtered due to the 
prohibition against slaughtering an animal and its offspring on the same day. 


Finally, this chapter dealt with the similarities and differences between the blemishes 
that disqualify a priest and those that disqualify an animal. It also deliberated on the 
precise number of limbs in the human body. 
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Sanctify to Me all the firstborn, whatever opens the womb 
among the children of Israel, both of man and of animal, 
it is Mine. 

(Exodus 13:2) 


Everything that opens the womb, of all flesh that they sac- 
rifice to the Lord, both of man and animal, shall be yours; 
yet the firstborn of man you shall surely redeem, and the 
firstling of unclean animals you shall redeem. And their 
redemption money — from a month old you shall redeem 
them — shall be, according to your valuation, five shekels of 
silver, after the shekel of the Sanctuary — it is twenty gera. 


(Numbers 18:15-16) 


If a man has two wives, the one beloved and the other 
hated, and they have borne him children, both the beloved 
and the hated; and if the firstborn son is hers who was 
hated; then it shall be, on the day that he causes his sons 
to inherit that which he has, that he may not make the 
son of the beloved the firstborn before the son of the hated, 
who is the firstborn; but he shall recognize the firstborn, 
the son of the hated, by giving him a double portion of all 
that he has; for he is the first of his strength, the right of 
the firstborn is his. 


(Deuteronomy 21:15-17) 


This chapter discusses the halakhot of the redemption of a Jewish male firstborn. 
There are two halakhot that apply to a firstborn: The first is the redemption of a son 
born first to an Israelite woman, the one who “opens the womb,’ whereby the father 
is obligated to give a priest five sela coins for his redemption. The second is the right 
of one who is his father’s firstborn, “the first of his strength,” to take a double portion 
of his father’s property after the father’s death. Both halakhot can apply to the same 
individual in a case where he is a firstborn to both his father and his mother. It is 
also possible that one can have the status of a firstborn with regard to the halakha 
of redemption but not with regard to the halakha of inheritance, i.e., if one is the 
firstborn of his mother but not of his father; likewise, the reverse. 


There are also situations where someone who is apparently a firstborn to both his 
father and his mother is actually not classified as a firstborn at all, e.g., due to a 
previous miscarriage. These matters depend on precise definitions of both types of 
firstborns. In addition, at times the determination of whether the firstborn son is 
redeemed is based on practical issues. For example, may the court obligate a father 
to redeem his son under certain circumstances? May a son seize from his brothers 
the double portion due a firstborn? 


The basic mitzva of the redemption of the firstborn is to redeem at one month of age 
a male who opens his mother’s womb. This redemption is performed by giving five 
sela coins to a priest. Each aspect of this mitzva raises questions with regard to its 
exact definition: Does the phrase “opens the womb’ refer to any child who emerges 
first from the mother’s womb? What is the halakha with regard to a son born after a 
miscarriage, and is there any difference in the halakhot based on at what point in the 
fetus’s development the miscarriage occurred? What is the halakhic status of a son 
who was born first, not by opening the womb but by means of a caesarean section: 
Is he the firstborn, or is the son born after him perhaps the firstborn? 
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Another area of inquiry pertains to the expression “of Israel” (Exodus 13:2). With 
regard to a woman who gave birth when she was a gentile and subsequently con- 
verted, does the halakha of redemption of the firstborn son apply to the first son born 
to her after her conversion? Likewise, what is the halakha with regard to the firstborn 
of a daughter of a priest or a Levite, if the father is an Israelite? 


The requirement that the redemption be performed “from a month old” also raises 
several questions, both fundamental and practical: What exactly is the duration of a 
month, in light of the fact that a lunar month is twenty-nine and a half days, which 
means that a calendar month can be twenty-nine or thirty days? Furthermore, is it 
possible to redeem a firstborn before he is a month old? 


The obligation to pay five sela coins for the redemption also requires clarification. 
What is the precise value of these five sela coins? Must one use coins or may he pay 
with items that have the equivalent value of five sela coins? If so, are there items that 
may not be used for the redemption? 


Although the mitzva of redemption is in practice an obligation on the father, every- 
one agrees that if the father did not redeem his son, the son is required to redeem 
himself. In this regard, one must establish what the halakha is in a case of one who 
does not know if his father redeemed him. This discussion leads to a fundamental 
question: Who, in essence, is obligated in the mitzva of redemption, the father or 
the firstborn himself? 


The definition of a firstborn with regard to inheritance also raises several questions. 
Is any male born first to his father called a firstborn? Is a son who is born following a 
miscarriage classified as a firstborn for the purposes of this halakha? Questions that 
arise in this context are similar to some of the questions that arise with regard con- 
cerning the firstborn: What is the halakha of a man who had sons and subsequently 
converted? Is the first son born to him as a Jew considered a firstborn with regard to 
taking a double share in his inheritance? 


There are other halakhot that relate to a firstborn but are not relevant to the discus- 
sion of the definition of a firstborn, such as the halakha that a firstborn receives a 
double portion of his father’s inheritance. A number of issues require resolution with 
regard to this halakha as well. For example, is a firstborn entitled to a double portion 
in all that his father owned? Does this include property that was not in his father’s 
possession at the time of his death? What is the halakha with regard to his mother’s 
property that was under his father’s control? 


These are the main topics discussed in the chapter. Apropos the discussion about the 
value of the five sela for the redemption of one’s son, the chapter also deals with the 
halakhot of other financial obligations. This includes both those that apply by Torah 
law and those that apply by rabbinic law, as well the possibility of claiming debts from 
someone's property after his death. 
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MI S H N A There is a son who is a firstborn with regard 


to inheritance but is not a firstborn with 

regard to the requirement of redemption from a priest. There is 

another who is a firstborn with regard to redemption from a priest 

but is not a firstborn with regard to inheritance. There is another 
who is a firstborn with regard to inheritance and with regard to 

redemption from a priest." And there is another who is not a first- 
born at all, neither with regard to inheritance nor with regard to 

redemption from a priest. 


Which is the son who is a firstborn with regard to inheritance but 
is not a firstborn with regard to redemption from a priest? It is a 
son who came after miscarriage of an underdeveloped fetus," even 
where the head of the underdeveloped fetus emerged alive; or 
after a fully developed nine-month-old fetus whose head emerged 
dead." The same applies to a son born to a woman who had previ- 
ously miscarried a fetus that had the appearance of a type of domes- 
ticated animal, undomesticated animal, or bird,“ as that is con- 
sidered the opening of the womb. This is the statement of 
Rabbi Meir. 


And the Rabbis say: The son is not exempted from the requirement 
of redemption from a priest unless his birth follows the birth of an 
animal that takes the form of a person. In the case ofa woman who 
miscarries a fetus in the form of a sandal fish’ or from whom an 
afterbirth’ or a gestational sac in which tissue developed emerged, 
or who delivered a fetus that emerged in pieces, the son who fol- 
lows these is a firstborn with regard to inheritance but is not a 
firstborn with regard to redemption from a priest. 


Miscarries a fetus in the form of a sandal fish — Sap nban: 
Sometimes, in a case of twins, one of the embryos occasionally 
develops more quickly and thereby severely reduces the blood 
supply to the other embryo. In these situations the undernour- 
ished fetus does not develop at all but remains a fleshy mass 
adjoined to the placenta, similar in shape to a sandal fish. This 
fish is referred to today as the species sole, a group of flatfish 
whose name is derived from the Latin solea, which refers to 
both the fish and the sole of a shoe. Many species of flatfish 
possess an interesting feature: Both of its eyes are on the right 
side of its body. 


BACKGROUND 


Lemon sole 


HALAKHA 


A son who came after miscarriage of an underdeveloped 
fetus — Dba) ‘3X Kaz: With regard to a son who came after a 
miscarriage, even ifthe head ofthe first offspring emerged alive 
and then returned to the womb and died, after which, at a later 
point, the second son was born, the son is a firstborn with regard 
to inheritance and he receives a double portion of his father’s 
inheritance. Some commentaries maintain that the same hala- 
kha applies if the entire body of the first offspring emerged 
(Bah, Sma, and Shakh, citing Rashi on Hullin 68a), although 
others disagree (see Jaz). The obligation of redemption does 
not apply to this second son, as he did not open his mother’s 
womb (Rambam Sefer Mishpatim, Hilkhot Nahalot 2:10 and Sefer 
Zera‘im, Hilkhot Bikkurim 11:15; Shulhan Arukh, Hoshen Mishpat 
277:6 and Yoreh De’a 305:22). 


A fully developed nine-month-old fetus whose head 
emerged dead - ni wx KYW mywn ja: If the head of a fully 
developed nine-month-old fetus emerged dead and then 
returned to the womb, the subsequent son is a firstborn with 


regard to inheritance but is not a firstborn with regard to the 
redemption of the firstborn, as he did not open his mother's 
womb (Rambam Sefer Mishpatim, Hilkhot Nahalot 2:10 and Sefer 
Zera‘im, Hilkhot Bikkurim 11:15; Shulhan Arukh, Hoshen Mishpat 
277:6 and Yoreh De'a 305:22). 


Awoman who miscarried a fetus that had the appearance of 
a type of domesticated animal, undomesticated animal, or 
bird, etc. -^31 qiy) Ten MMA pos bean: If a woman miscar- 
ried a fetus that had the appearance of a type of domesticated 
animal, undomesticated animal, or bird, where it only partially 
resembled a person; or if she miscarried a fetus in the form of a 
sandal fish; or in the case of a woman from whom the afterbirth 
or a gestational sac in which tissue developed emerged; or if she 
delivered a fetus that emerged in pieces, the son born after any 
of these is not considered to have opened his mother’s womb 
and therefore is not obligated in the redemption of the firstborn 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 11:14, and see Sefer Kedu- 
sha, Hilkhot Issurei Bia 10:9; Shulhan Arukh, Yoreh De‘a 305:22). 
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NOTES 


A firstborn with regard to inheritance and with regard 
to redemption from a priest - mion mom) 3133: There are 
two halakhotin which the status ofa woman's firstborn son 
is relevant: The obligation of redemption of the firstborn 
son from a priest and his right to a double portion from his 
father’s inheritance. The definition of a firstborn differs in 
these two cases. A firstborn that must be redeemed is one 
who opened his mother's womb, which means that even 
if his father had several wives, the obligation of redemp- 
tion applies to the firstborn of each wife. By contrast, a 
firstborn with regard to inheritance is the first born to his 
ather, as it is stated: “For he is the first of his strength, the 
right of the firstborn is his” (Deuteronomy 21:17). Even if his 
mother bore other sons from a previous husband, he is 
till considered the firstborn of his father. Nevertheless, the 
Sages derived (Bava Batra 1b; see also Rashi here) that not 
every son born first to a man is a firstborn, as the phrase: 
“The first of his strength [ono]; is interpreted as alluding 
to mourning [aninutl, i.e., only one over whose death the 
father mourns is included. Based on these definitions, this 
and the next mishna (47b) address situations where the 
halakhot of a firstborn with regard to inheritance and those 
a firstborn with regard to redemption are identical, and 
those instances where their halakhot differ. 


= 


wa 


A woman who miscarried a fetus that had the appear- 
ance of a type of domesticated animal, undomesticated 
animal, or bird — 41 79 maga prs nban: In tractate 
Nidda (21a) this dispute is cited with regard to the defini- 
tion of the offspring for which a woman must observe the 
halakhot of ritual impurity of childbirth. The Gemara there 
(22b-23b) discusses at length the precise definitions of 
the births described here, according to both the opinion 
of Rabbi Meir and the opinion of the Rabbis, whose rul- 
ing is accepted as halakha. The Rambam concludes, as 
indicated by a comparison of the mishnayot here and in 
the third chapter of Nidda, that the principle is as follows: 
Any offspring for which a woman contracts impurity of 
childbirth exempts the subsequent son from the redemp- 
tion of the firstborn, while if the mother is not rendered 
impure with the impurity of childbirth it does not exempt 
the subsequent son from the redemption (see Rambam 
Sefer Zera'im, Hilkhot Bikkurim 11:14). 


Afterbirth [shilya] - xu: In modern Hebrew the word 
shilya refers specifically to the placenta. In the Gemara 
the term may refer to the gestational sac, from which the 
fetus emerges upon birth and which itself is subsequently 
expelled from a woman's body following delivery (see 
Tosefta, Nidda 4:9). Although the shilya itself is not an off- 
spring, and therefore it does not exempt the next child 
from the redemption of the firstborn, it is concluded that 
there is no afterbirth without an offspring (Nidda 26a). The 
early commentaries add that even if the placenta is cut 
open and no offspring is found, the subsequent son born 
is exempt from redemption, as it is assumed there was a 
fetus there and it liquefied (Rashba in Torat HaBayit 7:6). 


Terracotta model of a placenta from the Roman period 
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NOTES 
Unless it opens the womb of a woman from the 
Jewish people — Sewn ony wa TY: Rabbi Yosei 
HaGelili and the Rabbis apparently disagree with regard 
o the interpretation of this verse: “Whatever opens 


According to Rabbi Yosei HaGelili the mention of Israel is 
applied to the term “opens,’ i.e., firstborn status applies 
only to the first birth when a woman is Jewish. The 
Rabbis maintain that the mention of Israel is referring 
o the “womb,’ i.e., the obligation of redemption applies 
o the first birth of a womb of a Jewish woman, but not 
o the second birth from the womb of a Jewish woman, 
even if the first birth took place before she was Jewish. 
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he womb among the children of Israel” (Exodus 13:2). 
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In the case of a son born to one who did not have sons and he 

married a woman who had already given birth;" or if he married 

a woman who gave birth when she was still a Canaanite maidser- 
vant and she was then emancipated;" or one who gave birth when 

she was still a gentile and she then converted, and when the maid- 
servant or the gentile came to join the Jewish people she gave birth 

to a male, that son is a firstborn with regard to inheritance but is 

not a firstborn with regard to redemption from a priest. 


Rabbi Yosei HaGelili says: That son is a firstborn with regard to 

inheritance and with regard to redemption from a priest, as it is 

stated: “Whatever opens the womb among the children of Israel” 
(Exodus 13:2). This indicates that the halakhic status of a child born 

to the mother is not that of one who opens the womb unless it 

opens the womb of a woman from the Jewish people." 


In the case of one who had sons and married a woman who had 

not given birth; or if he married a woman who converted while 

she was pregnant, or a Canaanite maidservant who was emanci- 
pated while she was pregnant" and she gave birth to a son, he is a 

firstborn with regard to redemption from a priest, as he opened his 

mother’s womb, but he is not a firstborn with regard to inheritance, 
because he is not the firstborn of his father or because halakhically 
he has no father. 


And likewise, if an Israelite woman and the daughter or wife of a 
priest, neither of whom had given birth yet, or an Israelite woman 
and the daughter or wife of a Levite, or an Israelite woman and a 
woman who had already given birth, all women whose sons do 
not require redemption from the priest, gave birth in the same place 
and it is uncertain which son was born to which mother; and like- 
wise a woman who did not wait" three months after the death of 
her husband and she married and gave birth, and it is unknown 
whether the child was born after a pregnancy of nine months and 
is the son of the first husband, or whether he was born after a 
pregnancy of seven months and is the son of the latter husband, in 
all these cases the child is a firstborn with regard to redemption 
from a priest butis not a firstborn with regard to inheritance. Due 
to the uncertainty, he is unable to prove he is the firstborn of either 
father, and therefore he is not entitled to the double portion of 
the firstborn. 


HALAKHA 


One who did not have sons and he married a woman who had 
already given birth - 77% 23% awe Men Oa hw XSW on: The 
firstborn with regard to inheritance is a son who is his father’s first 
child, even if he is not his mother’s first child. For the purposes 
of inheritance the mother is not taken into account; even if she 
had given birth to several children from another man, since this 
boy is his father’s firstborn he is entitled to a double share of 
his father's inheritance. He is not considered the firstborn with 
regard to redemption, as he did not open his mother’s womb 
Rambam Sefer Mishpatim, Hilkhot Nahalot 2:9 and Sefer Zera‘im, 
Hilkhot Bikkurim 11:1; Shulhan Arukh, Hoshen Mishpat 277:8 and 
Yoreh De’a 305:17). 


A woman who gave birth when she was still a Canaanite 
maidservant and she was then emancipated, etc. - AnSw mTiy 
"931 ATINAWa: If a woman gave birth when she was stilla gentile 
and then converted, or ifa woman gave birth when she was still 
a Canaanite maidservant and she was emancipated, and she 
subsequently gave birth to a male, that son is not a firstborn with 
regard to redemption from a priest, as he is not considered to have 
opened the womb (Rambam Sefer Zera’im, Hilkhot Bikkurim 11:13; 
Shulhan Arukh, Yoreh Dea 305:21). 
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If he married a woman who converted while she was pregnant 
or a Canaanite maidservant who was emancipated while preg- 
nant - Marya NAW. Maya Mans With regard to a gentile 

woman who converted when she was pregnant, or a Canaanite 

maidservant who was emancipated while she was pregnant, and 

she gave birth to a firstborn male, he is considered a firstborn with 

regard to redemption but is not a firstborn with regard to inheri- 
tance (Rambam Sefer Zera‘im, Hilkhot Bikkurim 11:13; Tur, Hoshen 

Mishpat 277 and Bah there; Shulhan Arukh, Yoreh De’a 305:20). 


A woman who did not wait, etc. — a anaw Kow +: With regard 
to woman who did not wait three months before remarrying and 
gave birth seven months later to a firstborn son, and it is unknown 
whether the child was born after a pregnancy of nine months 
and is the son of the first husband, or whether he was born after 
seven months and is the son of the second husband, the child is 
a firstborn with regard to redemption from a priest. Both possible 
fathers are exempt from redeeming him, due to the uncertainty, 
and he must redeem himself. He is not a firstborn with regard to 
inheritance (Rambam Sefer Zera’im, Hilkhot Bikkurim 11:27 and Sefer 
Mishpatim, Hilkhot Nahalot 5:3; Shulhan Arukh, Yoreh De‘a 305:30 
and Hoshen Mishpat 277:1). 
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G E M ARA Shmuel says: In a case where the head of 


a fetus emerged and then went back into 
the womb, the offspring is not considered to have been born and 
does not exempt the next fetus from the obligation of redemption 
of the firstborn, e.g., if its twin brother was born first. Shmuel 
says this halakha specifically in a case of miscarriage," i.e., where 
the fetus whose head emerged was a stillborn and the one that was 
eventually born first is a viable offspring. But in a case where both 
are viable offspring, the emergence of the head is considered birth. 


The Gemara asks: What is the reason for Shmuel’s ruling? The 
verse states: “All in whose nostrils was the breath of the spirit 
of life” (Genesis 7:22), from which it is derived: Anywhere that 
one has the breath of the spirit of life, i.e., if it is viable, one goes 
by its nostrils, i.e., its head is considered significant. But with 
regard to another offspring, one that is not viable, its head is not 
considered significant. 


The Gemara raises a difficulty: We learned in the mishna: What 
is a firstborn with regard to inheritance but not with regard to 
redemption from a priest? It is a son who came after the miscar- 
riage of an underdeveloped fetus, even where the head of the 
underdeveloped fetus emerged alive; and a fully developed 
nine-month-old fetus whose head emerged dead. Although the 
mishna addresses a nine-month-old fetus as well, in any event it 
teaches with regard to a miscarriage that its head exempts the 
offspring born after it. The Gemara responds: What is the mean- 
ing of the term: Its head? It means its head and most of the body. 


The Gemara asks: But if so, let the mishna teach: Most of it. The 
Gemara answers: By right, the mishna should have taught: Most 
of it, but it did not do so, since in the latter clause of the mishna 
it needs to teach: A fully developed nine-month-old fetus whose 
head emerged dead. It is inferred from there that the reason the 
subsequent son is the firstborn with regard to inheritance is that 
the head of this fetus emerged dead, but if it was a nine-month- 
old fetus whose head emerged alive, then the fetus that comes 
after it is not a firstborn with regard to inheritance either. 
Therefore, the tanna of the mishna taught in the first clause also 
that the head of a miscarriage exempts the subsequent son, to 
maintain stylistic uniformity. 


The Gemara asks: And according to this interpretation, what is 
the mishna teaching us? Is it that once the offspring reached out 
its head from the womb it is considered a birth? We learn this in 
a mishna with regard to the fetus of an animal (Hullin 68a): If a 
fetus reached out its head," although it returned the head, the 
halakhic status of that fetus is like that of a newborn, whose 
consumption is permitted only by its own slaughter. 


HALAKHA 


The head exempts in a case of miscarriage - Wis WNI 


m>pya: In the case of twins, where the head of an eight- 


month-old fetus, which is treated as a stillborn, emerged while 
the fetus was still alive, and then returned into the womb and 
the fetus died, and likewise if it was dead when it emerged 
(Gra), and then its brother emerged alive, the second child is 
not considered to have opened the mother’s womb and does 
not require redemption. This halakha is not in accordance with 
the opinion of Shmuel, as his ruling is rejected by the Gemara 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 11:15, and see Sefer 
Mishpatim, Hilkhot Nahalot 2:10; Shulhan Arukh, Yoreh De‘a 
305:22-23, and see Hoshen Mishpat 277:6). 


With regard to an animal, if a fetus reached out its head -— 
{wet yin: If an animal encountered difficulty giving birth, 
and the fetus reached out its head, i.e., the majority of its 
forehead (Shakh), from its mother's womb, even if it brought 
it back, the fetus is considered born and is no longer permit- 
ted for consumption by the slaughter of its mother. Therefore, 
if the fetus is eight months old, either alive or dead, or nine 
months old but is dead, it is prohibited. If it is a live nine- 
month-old fetus, it is permitted for consumption by its own 
slaughter (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 
5:15; Shulhan Arukh, Yoreh De‘a 14:1). 
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NOTES 


The animal has no concealed opening [prozdor] - 712773 
qini ay nb: Most commentaries maintain that the term 
prozdor, which appears frequently with regard to the hala- 
khot of a menstruating woman, is generally a euphemism 
for the vaginal canal. Of course, animals possess a vaginal 
canal as well, rendering this statement difficult to under- 
stand. Some suggest there are two locations in the body 
called prozdor. One of these is inside the body and is found 
both in humans and in animals, but the other, which is the 
prozdor mentioned here, is the thickness of the thighs, which 
covers the opening to the womb in humans. In animals this 
area is exposed (Tosafot). Others claim that even the prozdor 
mentioned elsewhere is not the vaginal canal itself but a 
more exterior part of the body (Rabbeinu Hananel on Bava 
Batra 24a). If so, the use of the term prozdor can consistently 
refer to one location. 
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And if you would say that the mishna there teaches us this halakha 
with regard to animals, and the mishna here teaches us that the 
same halakha applies to ahuman, this does not resolve the difficulty. 
The Gemara first explains why two rulings might be necessary with 
regard to people and animals: The reason is that the halakha of a 
human cannot be derived from that of an animal, as the animal 
has no concealed opening," i.e., the opening of an animal’s womb 
is not hidden. Consequently, one might have thought that only in 
the case of an animal is the emergence of the head considered a 
birth. By contrast, in humans, where the woman's thighs conceal the 
opening of the womb and the emergence of the head alone is not 
noticeable, perhaps the emergence of the head is not considered a 


full-fledged birth. 


Conversely, had this ruling been taught only with regard to humans, 
one would have said that the halakha of animals cannot be derived 
from that of a human because the countenance of a person’s face 
is significant, as people are created in the image of God. This is not 
so with regard to animals. 


After clarifying why both rulings are necessary, the Gemara explains 
why this does not resolve the difficulty: We learn that ruling with 
regard to people also, in a mishna (Nidda 28a): If the fetus emerged 
in the usual manner, head first, it is considered born only when 
most of its head emerges." And what is considered most of its 
head? It is from when its forehead emerges. Accordingly, there 
was no need for the mishna here to state the halakha with regard to 
the head ofa nine-month-old fetus, and the mention of a head with 
regard to a miscarriage contradicts the opinion of Shmuel. The 
Gemara comments: The refutation of the opinion of Shmuel is 
indeed a conclusive refutation. 


§ Concerning this matter, Rabbi Shimon ben Lakish says: The 
emergence of a forehead alone in the case of a person exempts, i.e., 
is considered a birth, in all cases, except with regard to inheritance. 
If a son reached out his head alone and then brought it back, after 
which his twin brother was born, the second brother is the firstborn 
with regard to inheritance. What is the reason? The Merciful One 
states: “For he shall recognize the firstborn, the son of the hated, 
by giving him a double portion of all that he has” (Deuteronomy 
21:17), and recognition is not attained by emergence of the forehead 
alone. And Rabbi Yohanan says: Even with regard to inheritance" 
the emergence of a forehead is sufficient. 


HALAKHA 


When most of its head emerges — iw 317 Kwa: Ifa woman 
gave birth and the fetus emerged in the usual manner with 
the head first, it is considered born when its forehead emerges, 
even if subsequent parts of the body come out in discon- 
nected pieces. According to the Shakh, who bases his ruling 
on the Rambam, the same halakha applies if the majority of 
its forehead emerges. Therefore, the mother must observe the 
halakhot of ritual impurity of a woman who has given birth, 
as stated in the mishna on Nidda 28a (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 10:6; Shulhan Arukh, Yoreh De'a 19410 and 
Hoshen Mishpat 277:6). 


The emergence of a forehead alone exempts in all cases... 
even with regard to inheritance — ...nipi boa nwi nos 
mond bow: If the forehead of a human offspring emerged, 


the offspring is considered born with regard to all matters. 
According to the Rambam, the same halakha applies if the 
majority of its forehead emerged; see Kesef Mishne and Bedek 
HaBayit. Consequently, if an eight-month-old fetus reached 
out its forehead while it was still alive, or if a nine-month-old 
was dead when it reached out its forehead, it exempts the 
subsequent son from the redemption of the firstborn. Similarly, 
if a nine-month-old reached out its forehead and then brought 
it back, and subsequently his brother was born, the first one is 
considered the firstborn with regard to inheritance. This follows 
the principle that the halakha is in accordance with the opinion 
of Rabbi Yohanan in his disputes with Reish Lakish (Rambam 
Sefer Zera’im, Hilkhot Bikkurim 11:15 and Sefer Mishpatim, Hil- 
khot Nahalot 2:2; Shulhan Arukh, Yoreh De‘a 305:22 and Hoshen 
Mishpat 277:6). 
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The Gemara asks: When Rabbi Shimon ben Lakish says the emer- 
gence ofa forehead alone in the case of a person exempts in all cases, 
what does this comprehensive phrase serve to include? The Gemara 
answers that it serves to include that which the Sages taught: With 
regard to a female convert whose offspring reached out its fore- 
head alone in her gentile state, and then she converted and gave 
birth to the entire child, one does not assign to her the days of ritual 
impurity and the days of ritual purity of a Jewish woman who gave 
birth. And likewise she does not bring the offering that a woman is 
obligated to sacrifice after giving birth, as the child is considered to 
have been born while the mother was still a gentile. 


The Gemara raises an objection to the opinion of Rabbi Yohanan 
from a baraita: When the verse states: “He shall recognize” (Deu- 
teronomy 21:17), this is referring to the recognition of the face. And 
what exactly is the recognition of the face?" It is recognizing the 
countenance of the face with the nose. This indicates that the fore- 
head alone is insufficient. The Gemara answers: Teach the baraita as 
saying: Up to, but not including, the nose. The Gemara suggests: 
Come and hear a mishna (Yevamot 120a): One can testify that a man 
died, in order to permit his wife to remarry, only if he can attest to 
seeing the countenance of the face with the nose, as this allows 
one to identify the individual definitively. Once again, the Gemara 
answers that one should teach: Up to, but not including, the nose. 


The Gemara suggests: Come and hear another proof: If people saw 
the forehead ofa dead person without the countenance of the face, 
or the countenance of the face without the forehead, they cannot 
testify that he died and render his wife permitted to remarry until 
they see both the countenance of the face and the forehead, with the 
nose. And Abaye says, and some say it was Rav Kahana who says: 
What is the verse from which it is derived? “The recognition of their 
countenance does witness against them” (Isaiah 3:9), and there is 
no recognition of a face without the nose. The Gemara answers: 
Testimony enabling a woman to remarry is different, as the Sages 
were stringent with regard to it." Therefore, they required greater 
proof than with regard to the halakhot of a firstborn. 


The Gemara asks: And were the Sages stringent with regard to this 

testimony? But didn’t we learn in a mishna (Yevamot 122a): The 

Sages established that they would allow a woman to marry again 

based on testimony that is generally not accepted, such as testimony 
based on hearsay," i.e., the testimony of one man which was heard 

from another man who saw her husband die, from a woman’s testi- 
mony, from a Canaanite slave’s testimony, or from a Canaanite 

maidservant’s testimony? The Gemara answers that when the Sages 

were lenient it was with regard to the end of the testimony, i.e., to 

accept testimony that a husband had died even from individuals just 
mentioned. But the Sages were not lenient with regard to its begin- 
ning, i.e., the basic clarification of whether the witnesses properly 
identified the dead person when they saw him. 


And if you wish, say instead that Rabbi Yohanan can resolve the 
difficulty as follows: 


Testimony enabling a woman to remarry is different as the 
Sages were stringent with regard to it - TWX nity KY 
RAIA WWAMKKT: It can be inferred from the Gemara that the 
requirement to identify a dead husband's face, specifically the 
cheeks and nose along with the forehead, in order to permit 
his wife to remarry, applies by rabbinic law. By Torah law, testi- 


NOTES 


commentaries note that according to the second resolution of 
the Gemara on 47a, there are separate standards for recognition 
of a firstborn and recognition of a dead face: By Torah law, tes- 
timony with regard to the countenance of the face is necessary 
in order to permit the woman to remarry (see Otzar HaPoskim, 
Even HaEzer 17:184, section 4). 


mony with regard to the forehead alone is sufficient. The later 


HALAKHA 


And what exactly is the recognition of the face — ix} 
099 1371 NT: If one found someone dead by natural 
causes or murdered, and his forehead, his nose, and the 
countenance of his face, i.e., his cheeks (Ramah), are intact 
and he recognized him as a particular individual based 
on those features, he can testify that the man is dead and 
the man’s wife may remarry based on that testimony, as 
stated in the mishna in tractate Yevamot 120a (Rambam 
Sefer Nashim, Hilkhot Geirushin 13:21; Shulhan Arukh, Even 
HaEzer 17:24). 


The Sages established that they would allow a woman 
to marry based on hearsay testimony — nah apna 
TY WY DRENI: If a Woman's husband went overseas 
and she received testimony that he had died, even if it 
was only from one witness, and even if the witness was 
a Canaanite slave, a woman, a relative, or a Canaanite 
maidservant; and even if it was testimony based on 
hearsay, including from a disqualified witness such as a 
Canaanite slave, a Canaanite maidservant, or a woman, 
all these are deemed credible in this case. Therefore, the 
woman is permitted to remarry, as stated in the mishna 
on Yevamot 122a (Rambam Sefer Nashim, Hilkhot Geirushin 
12:15; Shulhan Arukh, Even HaEzer 17:3). 
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Perek VIII 
Daf47 Amuda 


HALAKHA 

A firstborn with regard to inheritance — aonb ina pad: 

If a gentile who already had children converted and then 

fathered another son, that son is not considered a firstborn 

with regard to the halakhot of inheritance, in accordance 
with the opinion of Rabbi Yohanan (Rambam Sefer Mish- 
patim, Hilkhot Nahalot 2:12; Shulhan Arukh, Hoshen Mishpat 
277:9). 


When he was a gentile...he has fulfilled the mitzva 
to be fruitful and multiply - m3% m9 0»p...inm a: 
If a gentile had children and subsequently converted 
to Judaism, he has fulfilled the mitzva to be fruitful and 
multiply through them if his children converted as well, in 
accordance with the opinion of Rabbi Yohanan. According 
to some authorities, he has fulfilled the mitzva even if his 
children did not convert (Rambam Sefer Nashim, Hilkhot 
Ishut 15:6; Shulhan Arukh, Even HaEzer 1:7, and see Beur 
HaGra there). 


324 


BEKHOROT : PEREK VIII : 474: 1.97’ p15 


And ps mam anh "yD" 


- ang inv3a ova D VI sos 
mbna) v3 D py six pm vay 
bw nix wpb 12 pynw san 
b py sais poy ay mbm va 
mosey ath MIx- nom) v3 
w DIK wpb 12 Syaw ray riis 
pRa weanaw i - MyM? wea 19 

ont bw 


ya hyn sare ATAYDI) 
Dp oN pI a- wana) inma 
DX DIP) A yw ay MAN TNS 
vin Ky op sox poy 27.0 x5 
12 yaw ay yay naw) axa 
33- may AMD OD xd Y wpb 


mat baw ppa Paw 


- NIP KJA VAPK NT XD 
Dwn w a yaw ngpa 
bay amy EH nab pman 
uni aah mb atin XD - NAS 
xm Wy naw aya vain Ky 

snaw a> tay 


The requirement of “He shall recognize” with regard to a firstborn 
for inheritance, and the recognition of a husband's face, are 
discrete matters. 


§ It was stated that amora’im engaged in a dispute concerning the 
case of a man who had children when he was a gentile and he 
subsequently converted: Rabbi Yohanan says he does not have 
a firstborn with regard to inheritance," i.e., a son who is his first- 
born after his conversion does not inherit a double portion; and 
Rabbi Shimon ben Lakish says: He does have a firstborn with 
regard to inheritance. The Gemara elaborates: Rabbi Yohanan 
says: He does not have a firstborn with regard to inheritance, as 
this man already had “the first of his strength” (Deuteronomy 
21:17), the Torah’s description of the firstborn in this context, before 
he converted. And Rabbi Shimon ben Lakish says: He does have 
a firstborn with regard to inheritance, as the halakhic status of a 
convert who just converted is like that of a child just born. 


The Gemara comments: And these amora’im follow their regular 
line of reasoning, as it was stated: Ifa man had children when he 

was a gentile and he subsequently converted, Rabbi Yohanan 

says: He has already fulfilled the mitzva to be fruitful and 

multiply," and Rabbi Shimon ben Lakish says: He has not ful- 
filled the mitzva to be fruitful and multiply. The Gemara clarifies: 
Rabbi Yohanan says he has fulfilled the aspect of the mitzva to be 

fruitful and multiply expressed in the command: “He did not cre- 
ate it to be a waste; He formed it to be inhabited” (Isaiah 45:18), 
i.e., to increase the inhabitation of the world. And Rabbi Shimon 

ben Lakish says he has not fulfilled the mitzva to be fruitful and 

multiply, as the halakhic status of a convert who just converted is 

like that of a child just born, and it is considered as though he did 

not have children. 


The Gemara adds: And it is necessary to state their opinions in 
both cases. As, if it were stated only in that first case with regard 
to inheritance, perhaps it is only in that case that Rabbi Shimon 
ben Lakish says his opinion that the first son born after conversion 
inherits a double portion, because in their gentile state they are 
not subject to the halakhot of inheritance.’ But with regard to 
that case, the mitzva to be fruitful and multiply, say he concedes 
to Rabbi Yohanan that since the verse states: “He did not create 
it to be a waste; He formed it to be inhabited,” and he has indeed 
performed an action that enables the world to be further inhabited, 
he has therefore fulfilled the mitzva. 


NOTES 


He has already fulfilled the mitzva to be fruitful and multiply — 
TRIN 19 OP: It can be inferred from the Gemara's explanation 
of Rabbi Yohanan’s opinion, and even more clearly from the 
parallel discussion in Yevamot 62a, that this convert fulfilled the 
mitzva to be fruitful and multiply while he was a gentile (Josafot 
on Yevamot 62a; Maharil 196). By contrast, the Rambam (Sefer 
Nashim, Hilkhot Ishut 15:6) maintains this is referring to a case 
where the gentile’s sons converted with him, and therefore he 
now has Jewish children. If so, the clause: He has fulfilled the 
mitzva to be fruitful and multiply, means he fulfills the mitzva 
now when he and his children convert. 


In their gentile state they are not subject to the halakhot 
of inheritance - 1733 mona na wh mma: The straightforward 
understanding of the Gemara appears to be that a gentile son 
does not inherit from his gentile father, and this is the explana- 
tion of Rabbeinu Gershom Meor HaGola. This contradicts the 
Gemara in tractate Kiddushin (18a), which states that by Torah 
law a gentile son does inherit from his gentile father, and only 
a convert does not inherit from his gentile father by Torah law. 
Therefore, Rashi here explains this statement as referring to a 
case where the gentile son converted. Others explain this as 
referring to the halakha of a firstborn, i.e., even when a gentile 
inherits from his gentile father, the halakha of the double portion 
of a firstborn does not apply to him (Josafot). 
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And conversely, if their dispute were stated only with regard to this 
mitzva to be fruitful and multiply, perhaps it is only in this case that 
Rabbi Yohanan says his opinion, due to the verse: “He formed it to 
be inhabited.” But with regard to that case of inheritance, say he 
concedes to Rabbi Shimon ben Lakish that sons born when one 
was a gentile are disregarded. Consequently, it is necessary to teach 
their opinions in both disputes. 


The Gemara raises a difficulty concerning the opinion of Rabbi 
Yohanan: We learned in the mishna: One who did not have sons 
and he married a woman who had already given birth; or if he 
married a woman who gave birth when she was still a Canaanite 
maidservant and she was then emancipated; or one who gave birth 
when she was still a gentile and she then converted, and when the 
maidservant or the gentile came to join the Jewish people she gave 
birth to a male, that offspring is a firstborn with regard to inheri- 
tance but is not a firstborn with regard to redemption from a priest. 


The Gemara analyzes the mishna: This maidservant or convert, 
whose child that was born when she came to join the Jewish people 
is a firstborn for inheritance, from whom, i.e., from what type of 
father, did she bear him? If we say she bore him from a Jew who did 
not previously have sons, the initial subject of this clause of the 
mishna, why does it make reference specifically to a gentile or a 
maidservant, indicating that this son is a firstborn for inheritance 
because the ones born when she was not Jewish are disregarded? The 
halakha would be the same even with regard to a Jewish woman who 
had already given birth. 


Rather, is the mishna not referring to two distinct cases? The first 
concerns a man who already had children before converting, and 
then marries a Jew who has already given birth to children, while the 
second involves a woman who had children when she was a maid- 
servant or a gentile, and when she became Jewish she bore a child 
from one like her, a convert who had sons when he was a gentile 
and then converted. And the mishna teaches that this son is a 
firstborn with regard to inheritance, which apparently contradicts 
the opinion of Rabbi Yohanan. 


The Gemara answers: No; actually, her child was born from a Jew 
who did not have sons, and the reason the mishna makes reference 
specifically to a gentile or a maidservant is not due to the case of 
inheritance. Rather, it was necessary for the clause: But is not a 
firstborn with regard to redemption from a priest. 


This statement serves to exclude the opinion of Rabbi Yosei HaGe- 
lili, who says: That son is a firstborn with regard to inheritance 
and with regard to redemption from a priest, as it is stated: “What- 
ever opens the womb among the children of Israel” (Exodus 13:2), 
i.e., one is not considered a firstborn unless he opens the womb of 
a woman from the Jewish people, and therefore the children that 
she bore before she converted are not considered to have opened her 
womb. Therefore, the first tanna of the mishna teaches us that he is 
not a firstborn with regard to redemption, as his mother’s womb was 
already opened when she was a gentile. 


The Gemara suggests: Come and hear a proof against Rabbi Yohanan 
from a baraita: If a man had sons when he was a gentile and he 
converted, and then fathered more sons, he has a firstborn with 
regard to inheritance. Ravina says, and some say it is Rav Aha who 
says: This ruling is certainly in accordance with the opinion of 
Rabbi Yosei HaGelili, who says that the phrase in the verse “what- 
ever opens the womb among the children of Israel” means it is not 
a firstborn unless it opens the womb of a woman from the Jewish 
people. And he derives his halakha, that of a gentile who converted, 
from her halakha, that of a female convert, that one does not take 
into account the children born before they converted. Rabbi 
Yohanan may hold in accordance with the opinion of the Rabbis, 
who disagree with Rabbi Yosei HaGelili. 
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HALAKHA 


The daughter of a Levite who became pregnant 
from a gentile — i370 329% amb: If the daughter of 
a Levite became pregnant from a gentile and gave 
birth to a firstborn son, he is exempt from redemp- 
tion. This halakha is in accordance with the opinion 
of Rav Adda bar Ahava, as explained by Rav Pappa 
(Rambam Sefer Zera’im, Hilkhot Bikkurim n:n; Shulhan 
Arukh, Yoreh De‘a 305118). 


One does not disqualify the child due to his gentile 
father — thin ny parma py: The child of a gentile and 
a Jewish woman is a Jew of fit lineage, whether or 
not the couple was married. Any daughter of theirs 
is disqualified from marrying a priest. This ruling is 
in accordance with the conclusion of the Gemara on 
Yevamot 45b (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
15:3; Shulhan Arukh, Even HaEzer 4:19). 


The daughter of a Levite became pregnant from an 
Israelite - Sewn ayn: If the daughter of a priest 
or the daughter of a Levite was married to an Israelite 
and she gave birth to a son who opened his mother’s 
womb, he is exempt from redemption because the 
obligation depends on the mother’s womb. This rul- 
ing is in accordance with the opinion of Rav Adda bar 
Ahava, as explained by Mar, son of Rav Yosef (Ram- 
bam Sefer Zera‘im, Hilkhot Bikkurim 11:10; Shulhan Arukh, 
Yoreh De'a 30518). 
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§ Rav Adda bar Ahava says: With regard to the daughter of a Levite 
who gave birth to a firstborn boy, her son is exempt from the 
obligation to give five sela coins to the priest for his redemption, as 
the child is considered to be the son of a Levite and Levites are 
exempt from this obligation. The Gemara asks: From whom did 
she become pregnant? If we say that she became pregnant from 
a priest or a Levite, why does Rav Adda bar Ahava refer specifically 
to the daughter of a Levite? The halakha would be the same even 
for an Israelite woman who became pregnant from a priest or 
a Levite. 


Rather, Rav Adda bar Ahava must be referring to a case where the 
daughter of a Levite became pregnant from an Israelite. But if so, 
why is the son’s status determined by his mother’s status in this 
instance? After all, itis written: “By their families, by their fathers’ 
houses” (Numbers 1:2), which indicates that the lineage ofa Jewish 
family follows the father rather than the mother. 


Rav Pappa says: This is referring to the daughter of a Levite who 
became pregnant from a gentile." In such a case, the sons status is 
determined by that of the mother, and therefore the son is exempt 
from the redemption of the firstborn. And do not say this is the 
halakha only according to the one who says that in such a situation 
one does not disqualify the child at all due to his gentile father," 
and he is of fit lineage. Rather, even according to the one who says 
that one does disqualify the child due to the gentile father," never- 
theless, one also follows the mother and he is therefore called a 
Levite of flawed lineage, and is exempt from redemption. 


Mar, son of Rav Yosef, says a different explanation, in the name of 
Rava: Actually, Rav Adda bar Ahava is referring to a case where 
the daughter of a Levite became pregnant from an Israelite." And 
although the son’s status is usually determined by that of the father, 
there, with regard to the redemption of the firstborn, it is different, 
as the verse states: “Whatever opens the womb among the children 
of Israel” (Exodus 13:2). This teaches that the Merciful One renders 
the obligation dependent upon the opening of the womb, and 
since this firstborn came from the womb of a daughter of a Levite, 
and not a Levite, the obligation of redemption does not apply. 


The Gemara raises a difficulty concerning the opinion of Rav Pappa: 
We learned in the mishna: One who had sons and married a 
woman who had not given birth; or a woman who converted while 
she was pregnant, or a Canaanite maidservant who was emanci- 
pated while she was pregnant and she gave birth to a son, he is a 
firstborn with regard to redemption from a priest but he is not a 
firstborn with regard to inheritance. 


And likewise, if an Israelite woman and the daughter or wife of a 
priest, neither of whom had given birth yet, or an Israelite woman 
and the daughter or wife of a Levite, or an Israelite woman and a 
woman who had already given birth, gave birth, and it is uncertain 
which son was born to which mother; and likewise a woman who 
did not wait three months after the death of her husband and 
she married and gave birth, and it is unknown whether the child 
was born after nine months and is the son of the first husband, or 
whether he was born after seven months and is the son of the 
latter husband, in all these cases the child is a firstborn with regard 
to redemption from a priest but is not a firstborn with regard 
to inheritance. 


One does disqualify [mezahamin] the child due to the gentile 
father - an Mx parma: The early commentaries disagree over 
the meaning of the term mezahamin. Their dispute stems from the 
different opinions with regard to the whether the child of a gentile 
and a Jewish woman is a Jew of fit lineage, a mamzer, or not Jewish 
at all. Rashi explains that this child is a Jew according to all opinions, 
and the dispute concerns whether one gives him the status of a 
mamzer or not. Others maintain that according to both opinions 
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he is a Jew of unfit lineage, and they explain that the dispute with 
regard to mezahamin concerns whether or not the child is a gentile 
(Tosafot). As proof, Tosafot cite sources where the term zuhama is 
applied by the Sages to gentiles. According to this explanation, 
one opinion is that the child is not considered like a gentile but 
like a Jewish mamzer. Conversely, the other opinion is that the 
child has the status of his father the gentile, although he has 
the possibility of converting and becoming a Jew of fit lineage. 
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The Gemara explains the difficulty: From the ruling in the case of 
one whose child became confused with that ofa daughter ofa priest 
or a Levite, by inference one can derive that the daughter of a priest 
and the daughter of a Levite are exempt from redemption. Now, 
from whom did she become pregnant? If we say that she became 
pregnant froma priest or a Levite, if so, why specifically mention 
the daughter of a priest and the daughter of a Levite? The same 
halakha would apply even in the case of an Israelite woman who 
became pregnant from a priest or a Levite, as the son is exempt from 
redemption because he is also a priest or a Levite. 


Rather, if the case is where the daughter of a priest or the daughter 
of a Levite became pregnant from a gentile, then is the son of the 
daughter of a priest exempt? But didn’t Rav Pappa say: Rabba 
tested us on the following matter: With regard to the daughter ofa 
priest who became pregnant from a gentile," what is the halakha? 
And we said to him: Isn’t this the case discussed by Rav Adda bar 
Ahava, who says: With regard to the daughter of a Levite who gave 
birth to a firstborn boy, her son is exempt from the obligation to 
give five sela coins? This ruling was interpreted as referring to one 
who became pregnant from a gentile. 


Rav Pappa continues: And Rabba said to me: How can these cases 
be compared? Granted, if the daughter of a Levite has a child from 
a gentile, he is considered a Levite with regard to redemption since 
his mother retains her sanctity. As it is taught in a baraita: In the 
case of a Levite woman who was captured, leading to a concern 
that one of her captors might have engaged in sexual intercourse 
with her, or even ifa Levite woman definitely engaged in licentious 
sexual intercourse, one nevertheless gives her first tithe and she 
may eat it. 


But with regard to the daughter of a priest, since if a gentile engages 
in intercourse with her she becomes like a non-priest" and may 
no longer partake of teruma, her son from a gentile should be con- 
sidered like an Israelite and be obligated in the redemption of a 
firstborn. If so, in what case does the mishna exempt the son of a 
daughter of a priest or a daughter of a Levite from redemption? 


The Gemara notes: This works out well according to the opinion 
of Mar, son of Rav Yosef, citing in the name of Rava, who says that 
Rav Adda bar Ahava, who deems the son of a Levite woman exempt 
from the obligation of redemption, was referring to a case where 
she became pregnant from an Israelite. This is because he can 
interpret the mishna as referring to the daughter of a priest or the 
daughter of a Levite who became pregnant from an Israelite. But 
according to the opinion of Rav Pappa, who maintains that the son 
of a priest’s or Levite’s daughter who became pregnant from an 
Israelite is subject to the obligation of redemption from a priest, 
with regard to what case does he interpret the mishna? 


HALAKHA 
she is still permitted to partake of first tithe provided that its 


The daughter of a priest who became pregnant from a gen- 
tile — ian Maynaw nara: If the daughter of a priest became 
pregnant from a gentile and gave birth to a son who opened his 
mother’s womb, he is obligated in redemption. The reason is that 
his mother was disqualified from the priesthood due to engaging 
in intercourse with the gentile. The obligation of redemption 
applies to the son (Rambam Sefer Zera‘im, Hilkhot Bikkurim 11:11; 
Shulhan Arukh, Yoreh De'a 305:18, and see Shakh there). 


A Levite woman who was captured. ..one gives her first tithe — 
wyatt ya ay pain... aww mh: If a Levite woman was captured, 
or if a Levite woman engaged in licentious sexual intercourse, 


teruma has been separated from it. The reason is that first tithe 
at that point has no sanctity at all (Rambam Sefer Zera’im, Hilkhot 
Mavaser 1:2). 


If a gentile engages in intercourse with her she becomes like 
a non-priest — TN N7 ay bya W: If the daughter of a priest 
engages in intercourse with a gentile she is considered a prosti- 
tute, and her status is like that of all those disqualified from the 
priesthood, i.e., she is like a non-priest in all regards (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 18:2 and Sefer Zera’‘im, Hilkhot 
Terumot 6:7). 
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A priest who died and left a son who was a halal - 
bon 12 mam maw ya: With regard to a priest who had 

a a son, and the father died within thirty days of the 

birth of his son, that son is obligated to redeem himself. 
If the father died after thirty days of his birth, the son is 

not obligated to redeem himself, since it is considered 

as if his father acquired his redemption money and the 

son inherited it. The halakha is in accordance with the 

opinion of Rav Hisda, as Reish Lakish agrees with this 

opinion. In practice, the son should set aside money for 
the redemption and keep it for himself (Rambam Sefer 
Zera‘im, Hilkhot Bikkurim 11:12; Shulhan Arukh, Yoreh De'a 

305719). 


A woman who did not wait three months after the 
death of her husband - mbya nx nony Kow on 
DT nyw: With regard to a woman who did not 
wait “three months after the death of her husband, 
but remarried and gave birth seven months later, 
and it is unknown whether the child was born after a 
pregnancy of nine months and is the son of the first 
husband, or whether he was born after seven months 
and is the son of the second husband, the son born 
after him is not a firstborn with regard to inheritance. 
Furthermore, the two sons cannot claim the double 
share of the firstborn together even if they wrote an 
authorization to one another, as explained by Rabbi 
Yirmeya (Rambam Sefer Mishpatim, Hilkhot Nahalot 5:3; 
Shulhan Arukh, Hoshen Mishpat 277:n, in the comment 
of Rema). 


BACKGROUND 


Halal - bp: A halal is a person disqualified from the 
priesthood, such as a son born to a priest and a woman 
whom the priest is prohibited to marry, e.g., a divorcée 
or a zona. Although the priest is considered the father 
of the halal, the son does not have the halakhic status 
of a priest but that of an Israelite. A daughter born of 
such a forbidden relationship may not marry a priest. 


NOTES 


| come due to the strength of a man with whom you 
cannot enter into judgment - xt S133 DD KPO 
ma NI mynd mya: Rav Hisda, who rejects this 
claim, would contend that the obligation of the son to 
redeem himself when he comes of age does not stem 
from his father’s obligation to redeem him but is anew 
obligation that applies to him. Alternatively, he holds 
that the entire mitzva of redemption applies first and 
foremost to the firstborn himself, but as he is a minor 
and cannot fulfill the mitzva, in practice his father is 
generally required to perform it for him (Responsa of 
the Rivash, 131; Hiddushei Batra). 


LANGUAGE 
Lineage [hayis] - b»m: Through metathesis, this word 
is related to the word yihus, meaning familial lineage. 
It is generally used to describe the most basic familial 
ties, e.g., the connection between a parent and child. 
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The Gemara answers: Actually, the mishna is not referring to the 
daughter of a priest but to a woman who became pregnant from a 
priest. Therefore, her son is exempt from redemption, and yet she 
herself is an Israelite woman. And why does the mishna call her 
the daughter of a priest [kohenet]? Because her son is a priest. 


§ It was stated that in the case of a priest who married a divorcée 
and then died and left a son who was a priest disqualified due to 
flawed lineage [halal]! and has the status of a non-priest, Rav 
Hisda says: The son is obligated to redeem himself. Rabba bar 
Rav Huna says: He is not obligated to redeem himself. The 
Gemara explains: In any case that the father died after thirty days 
following the birth of the son, at which point the father was already 
obligated in his redemption, everyone agrees that the son is not 
obligated to redeem himself, as his father acquired his redemp- 
tion money, i.e., it is as though he separated five sela coins and took 
the money for himself, since he is a priest. 


They disagree when the father died within thirty days of the birth 
of the son, before the obligation of redemption had taken effect. Rav 
Hisda says the son is obligated to redeem himself, as his father 
did not acquire his redemption money. Rabba bar Rav Huna says 
the son is not obligated to redeem himself, as he can say to a priest 
who demands the redemption money from him: I come due to the 
strength of a man with whom you cannot enter into judgment," 
i.e., if my father were alive he would have separated five sela coins 
and taken the money for himself, and I inherit his claim. 


The Gemara raises a challenge to the opinion of Rabba bar Rav 
Huna: We learned in the mishna: If one married a woman who 
converted while she was pregnant, having been impregnated by a 
gentile, the child is a firstborn with regard to redemption from a 
priest and must redeem himself. But why is this the halakha? Let 
this son say to the priest: I come due to the strength of a man with 
whom you cannot enter into judgment, as his father is a gentile, 
from whom the redemption money cannot be claimed. The Gemara 
responds: The case of a gentile is different, as he has no lineage 
[hayis |,‘ i.e., this man is not considered his father’s son at all. 


On this matter, the Gemara notes that Rabbi Shimon Yasinia says 
that Rabbi Shimon ben Lakish says, in accordance with the opin- 
ion of Rav Hisda: With regard to a priest who died within thirty 
days of the birth of his son and left a son who was a halal, the son 
is obligated to redeem himself, as the father did not acquire his 
redemption money. If the father died after thirty days following 
the birth of the son, the son is not obligated to redeem himself, as 
his father already acquired his redemption money. 


§ The mishna teaches: And likewise a woman who did not wait 
three months after the death of her husband" and she married 
and gave birth and it is unknown whether the son was born after a 
pregnancy of nine months and is the son of the first husband, or 
after seven months and is the son of the second husband, the son is 
a firstborn with regard to redemption from a priest but is not a 
firstborn with regard to inheritance. 


The Gemara infers: This son is not a firstborn with regard to inheri- 
tance, but he takes a share of the inheritance like an ordinary son. 
But why is he entitled to any inheritance? Let him go to that son 

of the first husband and he will reject him, by demanding proof 
that he is from his family, and likewise let him go to that son of the 

second husband and he will reject him in the same manner. 
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Rabbi Yirmeya says: This ruling that he is not a firstborn with 
regard to inheritance is necessary only with regard to the son who 
follows him, born to the second husband, to teach that he is nota 
firstborn with regard to inheritance, as this son of uncertain status 
might be his firstborn brother. And when the mishna states: The 
child is a firstborn with regard to redemption from a priest but is 
not a firstborn with regard to inheritance, this is what it is saying: 
This son of uncertain status is a firstborn with regard to redemp- 
tion from a priest, and the son who follows him, born to the sec- 
ond husband, is not a firstborn with regard to inheritance. 


The Gemara suggests: And let the son with uncertain status and the 
son who follows him write an authorization to one another, by 
which each grants the other the right to claim his own share. In this 
manner they can claim the double portion together, as one of them 
is certainly the firstborn. And if you would say that the mishna is 
dealing with a case where there was no authorization, we interpret 
it later on (see 49a) as referring to a situation where there was an 
authorization. 


The Gemara answers: The mishna, which indicates that there is no 
firstborn with regard to inheritance here, supports the opinion of 
Rabbi Yannai, as Rabbi Yannai says: In a case where two sons of 
two men became confused and it is unknown who is the father of 
whom, if the two sons were initially recognized and were ulti- 
mately intermingled," each writes an authorization to the other, 
and the other sons in each family cannot claim that these sons are 
not their brother. 


If they were not initially recognized and were ultimately inter- 
mingled, each does not write an authorization to the other, as 
even initially neither of them had any certain right to their father’s 
inheritance. Likewise, in the case of the uncertain son and the one 
who follows him in the mishna, neither one was ever recognized 
as his father’s firstborn. Therefore, writing an authorization is 
ineffective in claiming any inheritance. 


MI S HN A Which is the offspring that is a firstborn 


both with regard to inheritance and with 
regard to redemption from a priest? In the case of a woman who 
miscarried a gestational sac full of water," or one full of blood, or 
one full of pieces of flesh;" or one who miscarries a mass resem- 
bling a fish, or grasshoppers, or repugnant creatures, or creeping 
animals, or one who miscarries on the fortieth day after concep- 
tion, the son who follows any of them is a firstborn with regard 
to inheritance and with regard to redemption from a priest. 


In the case of a boy born by caesarean section and the son who 
follows him,” both of them are not firstborn, neither with regard 
to inheritance nor with regard to redemption from a priest. Rabbi 
Shimon says: The first son is a firstborn with regard to inheritance 
if he is his father’s first son, and the second son is a firstborn with 
regard to redemption from a priest for five sela coins, because he 
is the first to emerge from the womb and he emerged in the usual 
way. 


G E M ARA The mishna teaches that neither a son born 


by caesarean section nor the son who fol- 
lows him are firstborn, neither with regard to inheritance nor with 
regard to redemption from a priest. The Gemara explains: The first 
son, born by caesarean section, is not considered the firstborn with 
regard to inheritance, as we require fulfillment of the verse: “And 
they have borne him children” (Deuteronomy 21:15), written in 
the context of inheritance, and a caesarean section is not called a 
birth. Likewise, with regard to the redemption with five sela coins, 
this son is also not considered the firstborn, as we require fulfill- 
ment of the verse: “Whatever opens the womb” (Exodus 13:2), and 
he did not open his mother’s womb. 


HALAKHA 


The sons were initially recognized and were ulti- 
mately intermingled — aayyma qipa min: If it is 
unclear whether a specific son is the firstborn, e.g., two 
wives of one husband gave birth concurrently and it is 
unknown who gave birth first, the son does not receive 
a double portion of the inheritance. In a case where 
one of the sons was recognized as the firstborn at the 
time of his birth, and only afterward the two sons were 
intermingled, the true firstborn has the right to a double 
portion. Therefore, each of them writes the other an 
authorization to collect the additional portion, and they 
then divide it (Sma). This is in accordance with Rabbi 
Yannai’s statement (Rambam Sefer Mishpatim, Hilkhot 
Nahalot 2:6; Shulhan Arukh, Hoshen Mishpat 277:11). 


In the case of a woman who miscarried a gestational 
sac full of water, etc. — 15) O° xn vov nban: Ifa 
woman miscarried a gestational sac full of blood, water, 
or pieces of flesh; or if she miscarries a mass resembling 
fish, or grasshoppers, or repugnant creatures, or creep- 
ing animals; or one who miscarries on or before the 
fortieth day after conception, the son who follows any 
of these is a firstborn with regard to inheritance and with 
regard to redemption from a priest. This halakha is in 
accordance with the opinion of the first tanna (Rambam 
Sefer Zera‘im, Hilkhot Bikkurim 1114 and Sefer Mishpatim, 
Hilkhot Nahalot 2:10; Shulhan Arukh, Yoreh De'a 305:23 and 
Hoshen Mishpat 277:6). 


In the case of a boy born by caesarean section and the 
son who follows him — vIn xani" xyi: With regard 
to a son born by caesarean section and the son who 
follows him, neither of them is the firstborn, and there- 
fore neither of them inherits a double portion and they 
are both exempt from the redemption of the firstborn. 
This halakha is in accordance with the opinion of the 
first tanna (Rambam Sefer Zera’im, Hilkhot Bikkurim 11:16 
and Sefer Mishpatim, Hilkhot Nahalot 2:1; Shulhan Arukh, 
Yoreh De‘a 305:24 and Hoshen Mishpat 277:7). 


NOTES 

Pieces of flesh [geninin] — p3: Rashi explains this word 
to mean: Various hues [gevanim], i.e., the miscarriage 
contained pieces that were the color of blood, the color 
of flesh, and the color of bones (Tiferet Yisrael. In the 
Rambam’s Commentary on the Mishna (Karetot 1:5) it 
is explained that geninin means thin, worm-like pieces 
of flesh. 


BACKGROUND 


Boy born by caesarean section and the son who fol- 
lows him — wants xam DIT xyi: There is no medical 
record of such an operation being performed in the 
ancient world on a live woman, but only on women 
who died during childbirth, in order to save the offspring. 
Only in the modern era has this operation been per- 
formed on live women. Nevertheless, various mishnayot 
and discussions in the Talmud indicate that among Jews 
these operations might have been performed on living 
women in ancient times, and that women who were 
operated on not only survived, but even managed to 
become pregnant and have children again. 
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Similarly, the second son who follows him is not considered the 
firstborn with regard to inheritance, as we require fulfillment of 
the verse: “For he is the first of his strength, the right of the first- 
born is his” (Deuteronomy 21:17), and this son is not the first. In 
addition, he is also not considered the firstborn with regard to the 
redemption of five sela coins, as the tanna of the mishna holds: A 
firstborn for only one matter, i.e., he opened his mother’s womb 
but is not her first child, is not considered a firstborn with regard 
to redemption. 


§ The mishna teaches that Rabbi Shimon says: The first son is a 
firstborn with regard to inheritance if he is his father’s first son, and 
the second son isa firstborn with regard to redemption from a priest 
for five sela coins. The Gemara explains: The verse states: “And they 
have borne him children,” and a caesarean section is not called a 
birth. Rabbi Shimon conforms to his standard line of reasoning, 
as he says with regard to a verse that deals with the ritual impurity 
of a woman after childbirth: “But if she bears a girl” (Leviticus 12:5), 
that the apparently superfluous term “she bears” serves to include 
a child born by caesarean section, and the same applies with regard 
to a firstborn for inheritance. 


And Rabbi Shimon also rules that the second son is a firstborn with 
regard to redemption from a priest for five sela coins, as he main- 
tains: A firstborn for only one matter, i.e., one who opened his 
mother’s womb but is not her first child, is considered a firstborn 
with regard to the redemption of the firstborn, despite the fact that 
he is not his mother’s first child. 


MI S H N A With regard to one whose wife had not pre- 


viously given birth and then gave birth to 
two males," i.e., twin males, and it is unknown which is the firstborn, 
he gives five sela coins to the priest after thirty days have passed. If 
one of them dies" within thirty days of birth, before the obligation 
to redeem the firstborn takes effect, the father is exempt" from the 
payment due to uncertainty, as perhaps it was the firstborn who died. 


HALAKHA 


One whose wife had not previously given birth and then 
gave birth to two males - oat aw mtb inwy mga Now on: 
Ifa man’s wife had not previously given birth and she gave birth 
to twin males, even if it is unknown which is the firstborn, the 
father must give five sela coins to a priest, as he is obligated 
in the redemption of whichever one is actually the firstborn 
(Rambam Sefer Zera‘im, Hilkhot Bikkurim 11:20; Shulhan Arukh, 
Yoreh De’a 305:25 and Shakh there). 


If one of them dies within thirty days the father is exempt - 
1wa aN OF OwSw Jina ma IM m: The reason is that with 
regard to any uncertainty involving cases of monetary law the 
burden of proof rests on the claimant, and it cannot be proven 
that the living child is the firstborn (Rashi). The later commen- 
taries raise a difficulty: In the case of the redemption of the 
firstborn, in addition to the monetary obligation, an obligation 


NOTES 


If one of them dies — {i113 Tm Ma: Ifa woman gave birth for the 
first time to twin males and one of them died within thirty days 
of their birth, the father is exempt from redeeming the second, 
as the one who died might have been the firstborn and the 
burden of proof rests on the claimant. If he died after thirty days, 
the father is obligated to pay the redemption money (Rambam 
Sefer Zera'im, Hilkhot Bikkurim 11:20; Shulhan Arukh, Yoreh De‘a 
305:25 and Shakh there). 


to perform the mitzva also exists, and the principle is to rule 
stringently with regard to any uncertainty involving a mitzva 
that applies by Torah law. They answer that the mitzva is to give 
a priest five sela coins, which means the fulfillment of the mitzva 
depends on the monetary obligation. When that monetary 
obligation does not exist the mitzva does not apply either (see 
Sha‘arei Yosher 5:25). 
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In a case where the father died and the sons are alive," Rabbi Meir 

says: If they gave the five sela coins to the priest before they divided 

their father’s property between them, they gave it, and it remains in 

the possession of the priest. But if not, they are exempt from giving 

the redemption money to the priest. Rabbi Yehuda says: The obli- 
gation to redeem the firstborn already took effect on the property 
of the father; therefore, in either case the sons, his heirs, are required 

to pay the priest. If the wife gave birth to a male and a female" and 

it is not known which was born first, the priest has nothing here, 
as it is possible that the female was born first. 


G E M ARA The mishna teaches that in a case where the 

father died and the sons are alive, Rabbi 
Meir says: If they gave the five sela coins to the priest before they 
divided their father’s property, they gave it; but if not, they are 
exempt from giving the redemption money. The Gemara asks: 
When did the father die? Ifwe say that he died after the thirty days 
following the birth ofhis sons, does Rabbi Meir say in this case that 
if they divided their father’s property they are exempt from giving 
the redemption money to the priest? But the property is already 
on lien for the mitzva of redemption. 


Rather, it is referring to a case where the father died within thirty 
days of the birth of his sons," and the obligation of redemption 
applies to the firstborn himself, whose identity is unknown, but not 
to the father’s property. If so, what is different about a case where 
they already divided the property between them, that Rabbi Meir 
deems them exempt? The reason must be that the priest will go to 
this son, and the son will reject him by demanding that the priest 
prove he is the firstborn; and likewise he will go to that other son, 
and he too will reject him in the same manner. The Gemara chal- 
lenges this explanation: The same should apply even in a case where 
they did not divide the property: Let the priest go to this son 
and he will reject him, and let him go to that son and he too will 
reject him. 


Rabbi Yirmeya says: That is to say, i.e., it can be inferred from here, 
that in a case involving two people named Yosef ben Shimon" who 
were residents of one city, and they acquired a field in partnership, 
a creditor of one of them can collect payment of his debt from 
either of them, despite the fact that he does not know which of them 
owes him the money. The reason is that he can say to each of them: 
If I have a claim against you, I am taking the one hundred dinars 
that is your share in the joint field, and if I have a claim against the 
other Yosef ben Shimon, I am taking the one hundred dinars that 
is his share in the field. This is similar to the case in the mishna, as 
the brothers who have yet to divide their father’s property are con- 
sidered partners, and therefore the priest can claim his debt from 
that property. 


A case where the father died within thirty days of the birth — 
oy aww ‘Jina M7: Some commentaries ask with regard to 
this suggestion: If the mishna is referring to such a case, this 
apparently presents a difficulty to the opinion of Rabbi Yehuda 
as well: How can Rabbi Yehuda maintain that the obligation to 
redeem the firstborn already took effect on the property of the 
father, when the father was not yet obligated to perform the 
mitzva? The Rambam may be responding to this difficulty when 
he rules that even in this case the obligation has already taken 
effect on the property, and the commentaries state that he rules 
in accordance with the opinion of Rabbi Yehuda (Kesef Mishne). 


NOTES 


son is born, but the Torah commanded one to wait thirty days in 
case the child is not viable. If so, when thirty days have passed it is 
retroactively established that the obligation was in effect from the 
outset (Maharit Algazi 69, citing Rashi on 49a; and see Tosafot). 

The later commentaries suggest that although the obligation 
of redemption applies only after thirty days, nevertheless the 
lien on the property takes effect from the outset (see Oneg Yom 
Tov, Yoreh De'a 100). Others contend that the mitzva to redeem 
the firstborn, which applies first to the father and then to the son, 
entails a lien on the father's property even after his death (Avnei 
Nezer, Yoreh De‘a 168). 


The reason is that the mitzva of redemption applies as soon as the 


HALAKHA 


The father died and the sons are alive - Dham aga ma 
0%: If a man’s wife gave birth for the first time to 
twin males, and the father died before he redeemed the 
firstborn and both sons are alive, whether he died within 
or after thirty days of their birth they must give five sela 
coins from their father’s property to a priest, even if they 
have already divided the property between them. The 
reason for this ruling is that according to the first version 
of the discussion, the Gemara distinguishes between 
whether they divided the property or not specifically 
according to the opinion of Rabbi Meir, whereas accord- 
ing to Rabbi Yehuda it makes no difference whether 
or not they divided the property, and the halakha is 
in accordance with his opinion. Some commentaries 
maintain that if the father died within thirty days of their 
birth they are exempt, even if they have not divided the 
property (Tur, Rambam's Commentary on the Mishna; 
Bah). This ruling is in accordance with the opinion of 
Rabbi Yehuda according to the second version of the 
discussion in the Gemara, as there is a principle that the 
halakha follows the last version of a statement (Rambam 
Sefer Zera‘im, Hilkhot Bikkurim 11:20; Shulhan Arukh, Yoreh 
Dea 305:26). 


A male and a female — 73731 131: If a man's wife gave 
birth for the first time to a male and a female and it is 
unknown which was born first, the priest has no claim, 
as it is possible the female was born first and the burden 
of proof rests on the claimant (Rambam Sefer Zera‘im, 
Hilkhot Bikkurim 11:20; Shulhan Arukh, Yoreh De'a 305:25). 


Two people named Yosef ben Shimon - ja pi nW 
}iyiaw: If there were two people with the name Yosef 
ben Shimon and someone lent money to one of them, 
and they owned a field in partnership, the lender cannot 
seize half the field and say: If | lent to you, then all is well; 
and if | lent to the other Yosef ben Shimon, since he 
does not have available property | have taken this field 
for my debt. This is because the property of a debtor is 
on lien only as a guarantee for the lender, and one can 
claim payment of a debt from a guarantor only in a situ- 
ation where one can claim from the debtor himself. In 
this case, since the lender cannot claim from the debtor 
himself, he cannot collect the debt from his property 
either (Shulhan Arukh, Hoshen Mishpat 49:10, and see 
Netivot HaMishpat there). 
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One who lends money to another with the assurance 
of a guarantor - aw »pby swan nx mban: If one lends 
money to another with the assurance of a guarantor, 
although the guarantor is bound to honor his commit- 
ment, the creditor cannot collect from the guarantor 
before attempting to do so from the debtor. Even if the 
debtor's land, from which the loan will be collected, is 
of inferior quality, the creditor must settle for this rather 
han turn to the guarantor for collection. Furthermore, 
even if the debtor has no real estate, the creditor must 
first attempt to collect the debt from movable property 
owned by the debtor rather than collect the debt from 
he guarantor (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 25:3; Shulhan Arukh, Hoshen Mishpat 129:8). 


A loan written in the Torah - nyina amn27 mn: 
f a father does not have unsold property with which to 
redeem his son, the priest cannot collect from liened 
property, even if the obligation of redemption came 
before the creditor's debt. The halakha is in accordance 
with the opinion of the Rabbis that a loan written in the 
Torah is not like one written in a document (Shulhan 
Arukh, Yoreh De‘a 305:16, and see Shakh, Taz, and Beur 
HaGra there). 


NOTES 

And everyone accepts the opinion of Rav Asi - yon 
DN ATT Ty) mx xoy: The opinion of Rav Asi is a middle 
opinion within a dispute of amora'im with regard to the 
status of brothers vis-à-vis their father’s property after the 
division of the inheritance: Some say they are considered 
inheritors, i.e., each received the portion to which he was 
entitled, and others hold they are considered purchasers, 
as though each acquired the share of the other in the 
portion they received in practice (see 52b). 
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Rava said in response: Now consider the principle that a person’s 
property is a guarantee for him, i.e. it serves as a guarantee for the 
loan if the debtor does not repay it. Is there any case where one 
cannot claim repayment from the debtor himself, and yet he can 
claim from a guarantor? But didn’t we learn in a mishna (Bava 
Batra 173a): In the case of one who lends money to another with 
the assurance of a guarantor," he cannot claim payment of the debt 
from the guarantor? And we maintain in this regard that he cannot 
claim payment of the debt from the guarantor at the outset, before 
first claiming the debt from the debtor. How, then, may the priest 
not claim the redemption money from either brother, and yet he can 
take it from their property? 


Rather, Rava says: Actually, the mishna is referring to a case where 
the father died after thirty days following the birth of his sons and 
the property is already on lien for the mitzva of redemption. And if 
this is a case where there is a lot of property, so too, the halakha is 
that the priest takes the five sela coins from that property, even after 
the sons have divided it, as they are obligated to pay their father’s 
debt from their inheritance. And what are we dealing with here? 
With a case where there is only the five sela coins received from 
their father. That was the entire estate. 


Rava continues: And everyone accepts the opinion of Rav Asi," as 
Rav Asi says: In the case of brothers who divided property they 
received as an inheritance, with regard to half of it they are consid- 
ered heirs and with regard to the other half they are considered 
purchasers from each other. And furthermore, everyone agrees that 
a loan written in the Torah," i.e., a financial obligation by Torah law, 
such as the redemption of the firstborn, 


is not like one written in a document, but like an oral loan. And 
everyone accepts the opinion of Rav Pappa, as Rav Pappa says: 
When a creditor gives a loan by oral agreement, he can collect the 
debt from the heirs" of the debtor after his death but he cannot 
collect the debt from the purchasers of the debtor’s property. Con- 
sequently, the priest can collect the redemption money only from 
the half of the property with regard to which the sons are considered 
heirs, and since the entire property is worth only five sela coins he 
would be able to take only two and a half sela coins. 


When a creditor gives a loan by oral agreement he can collect 
the debt from the heirs — putin pa naia maby mn: Aloan given 
by oral agreement can be collected from heirs but cannot be 
collected from purchasers of the property of the debtor, as there 
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HALAKHA 


is no public awareness of a loan by oral agreement. This halakha 
is in accordance with the opinion of Rav Pappa (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 11:4; Shulhan Arukh, Hoshen 
Mishpat 1071, 108:1). 
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And here Rabbi Meir and Rabbi Yehuda disagree with regard 
to the issue of: Five, but not with half of five. As Rabbi Meir 
holds that the Torah requires giving specifically five sela coins, 
but not half or part of five; therefore, the brothers are exempt 
from giving a priest those two and a half sela coins. And Rabbi 
Yehuda maintains that the Torah requires giving five sela coins, 
and even half or part of five. Therefore, he rules that the priest 
takes those two and a half sela coins from the property with 
regard to which the sons are considered heirs. 


The Gemara asks: If so, when Rabbi Yehuda says: The obliga- 
tion to redeem the firstborn already took effect on the prop- 
erty of the father, he should have said that the obligation to 
redeem the firstborn took effect on the man, i.e., the brothers 
who are obligated to pay the sum, as Rabbi Yehuda agrees that 
the priest forfeits the half of the obligation that applies to the 
property. And furthermore, it is taught in a baraita that Rabbi 
Yehuda says: In a case where the identity of the firstborn is 
unknown, and the brothers divided their father’s property, if 
there are ten dinars, which equals two and a half sela coins, for 
this brother, and ten dinars for that brother, they are obligated 
to pay the priest; and if not, they are exempt. 


The Gemara clarifies the difficulty by analyzing the baraita: 
What is the meaning of the clause: Ten dinars for this brother 
and ten dinars for that brother? If we say each has ten dinars 
from the father’s property, which is the total sum of both the 
half of the inheritance and the half with regard to which they 
are purchasers together, which equals two and a half sela coins, 
and Rabbi Yehuda says they are obligated to pay the priest 
because he maintains that there is a mitzva to give five sela 
coins and even half or part of five, this is difficult. If so, why 
specifically state that they are obligated only when there are ten 
dinars? The same halakha would apply even to fewer than ten 
dinars, as the priest is entitled to whatever is available. 


Rather, it is obvious that in this case there are ten dinars of 
inheritance for this brother and ten dinars of inheritance for 
that brother, which totals five sela coins. According to Rabbi 
Yehuda, it is only in this case that they are obligated to pay the 
priest. Evidently, Rabbi Yehuda maintains that there is a mitzva 
to give specifically five sela coins, but not half or part of five, 
which contradicts the suggested explanation of the dispute. 


Rather, the mishna is referring to a case where the father’s 
property is worth five sela coins, and everyone, both Rabbi 
Meir and Rabbi Yehuda, agree that the Torah requires giving 
five sela coins, but not half of five. And here they disagree 
with regard to the statements of Rav Asi and Rav Pappa that 
the portion of the inheritance includes only two and a half 
sela, which the priest is not entitled to collect. Rabbi Meir 
holds in accordance with their opinion, while Rabbi Yehuda 
disagrees and holds that all five sela coins are available for the 
redemption. 


§ The Gemara notes: And there are those who teach this dis- 
cussion with regard to the latter clause of the mishna: If one 
had two sons and it is unknown which is the firstborn, and the 
father died, Rabbi Yehuda says the obligation to redeem the 
firstborn already took effect on the property of the father. 
Therefore, even if the father’s property has been divided, the 
sons are required to pay the priest. The Gemara asks: When did 
the father die? If we say that he died after thirty days following 
the birth of his sons, should one conclude by inference that 
Rabbi Meir maintains that if they divided their father’s prop- 
erty they are exempt from giving the redemption payment to 
the priest? But the property is already on lien for the mitzva 
of redemption. 
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Rather, it is referring to a case where the father died within thirty 
days of the birth of his sons and the obligation of redemption 
applies to the firstborn himself, though it is unknown which is the 
firstborn. If so, why does Rabbi Yehuda obligate them even when 
the brothers had already divided their father’s property between 
them? Let the priest go to this son, and he will reject him, by 
claiming that he is not the firstborn, and let him go to that son and 
he too will reject him on the same grounds. 


Rabbi Yirmeya says: That is to say: In a case involving two people 
named Yosef ben Shimon," who were residents of one city, and 
one of them purchased a field from the other, an earlier creditor 
can collect payment of his debt from that field. This is because he 
can say to the buyer: If you are indebted to me I am taking the 
one hundred dinars that is your share in the field, and if the other 
Yosef ben Shimon is indebted to me, then this field was on lien to 
me before you acquired it. 


Rava said: Now consider, a person’s property is a guarantee for 
him, so why can the creditor not claim his debt from the debtor 
himself but can claim it from the guarantor, i.e., his property? The 
Gemara comments: And from here onward, all the rest of the dis- 
cussion is the same as in the first version of the passage, as cited 
earlier. 


MI S H N A With regard to two wives of one man, both 


of whom had not previously given birth, 
and they gave birth to two males, i.e., each bore one male, and 
the sons were intermingled, the father gives ten sela coins to the 
priest" even if it is unknown which son was born first, because it is 
certain that each is firstborn of his mother. In a case where one of 
them dies within thirty days of birth, if he gave all ten sela coins 
to one priest, the priest must return five sela to him, because the 
father was not obligated to redeem the son who then died. And if 
he gave the redemption payment to two different priests, he can- 
not reclaim the money from the possession of either priest, as each 
could claim that the money that he received was for the living child. 


If one mother gave birth to a male and one gave birth to a female, 
or if between them they gave birth to two males and one female, 
and the children were intermingled, the father gives five sela coins 
to the priest: In the first case because the male might have preceded 
the female and in the second case because one of the males is cer- 
tainly firstborn. If the children were two females and a male, or 
two males and two females, the priest has nothing here, as it is 
possible the female was born first to each mother. 


HALAKHA 


Two people named Yosef ben Shimon - jiynw ja qp? W: of both. In a case where one of them died within thirty days of 
If there were two individuals with an identical name and some- birth, if he gave all ten sela coins to one priest, the priest must 
one lent money to one of them, and one of them had boughta return five sela to him; if he gave the redemption payment to 
field from the other, the lender cannot seize the field by saying: If two priests, and he did not specify for which son he was giving 
| lent to you then all is well; if | lent to the other individual of the the money, he cannot reclaim the money from the possession 


same name then | have taken this field for my debt, because the _ of either priest. 


borrower does not have unsold property with which to pay me. If the wives gave birth to a male and a female, or two males 
The reason is that the property of a debtor is on lien merely asa and a female, the father gives five sela coins to the priest. If one 
guarantee for him, and one can claim payment of a debt from of the males died within thirty days of birth the priest is not 
a guarantor only in a situation where one could claim from the entitled to receive anything, as the father can claim that the 
debtor himself. In this case, as he cannot collect from the debtor, firstborn died and the burden of proof rests on the claimant. If 
he cannot collect the debt from his sold property either, as stated they were two females and a male, or two males and two females, 
by Rava (Shulhan Arukh, Hoshen Mishpat 49:10). and it is unknown which was born first, the priest is not entitled 


to receive anything, as the father can claim that the female was 


The father gives ten sela coins to the priest — ayo mwy IN born first to each mother and he is not obligated in redemption 
ish: If two wives of one man each gave birth for the first time to at all (Rambam Sefer Zera‘im, Hilkhot Bikkurim 11:21-23; Shulhan 
a male, the father gives ten sela to the priest for the redemption Arukh, Yoreh De‘a 305:27). 
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If one of his wives had previously given birth and one had not 
previously given birth" and they gave birth to two males who 
became intermingled, the father gives five sela coins to the priest, 
as itis certain that one of them was born to the mother who had not 
yet given birth. If one of them dies within thirty days of birth the 
father is exempt from that payment, as it is possible that the one 
who died was born to the mother who had not yet given birth. 


In a case of intermingling where the father died and the sons are 
alive, Rabbi Meir says: If they gave the five sela coins to the priest 
before they divided their father’s property between them, they 
gave it, and it remains in the possession of the priest. But if not, 
they are exempt from giving the redemption payment to the priest. 
Rabbi Yehuda says: The obligation to redeem the firstborn already 
took effect on the property of the father. If the wives gave birth to 
a male and a female" the priest has nothing here, as perhaps the 
female was born to the mother who had not yet given birth. 


With regard to two women who had not previously given birth, 
who were married to two different men," and they gave birth to 
two males and the sons were intermingled, this father gives five 
sela coins to a priest and that father gives five sela coins to a priest, 
as each is certainly firstborn to his mother. In a case where one of 
them dies within thirty days of birth, if the fathers gave all ten sela 
coins to one priest, the priest must return five sela coins to them. 
But if they gave the redemption payment to two different priests 
they cannot reclaim the money from the possession of either 
priest, as each could claim that the money that he received was for 
the living child. 


If the women gave birth to a male and a female and the children 
became intermingled, the fathers are exempt, as each could 
claim that he is the father of the female, but the son is obligated 
to redeem himself, as he is certainly a firstborn. If two females 
and a male were born, or two females and two males, the priest 
has nothing here, as it is possible the female was born first to 
each mother. 


If one woman had previously given birth" and one had not previ- 
ously given birth, and they were married to two men and they gave 

birth to two males, who then became intermingled, this one whose 

wife had not previously given birth gives five sela coins to the 

priest. If the women gave birth to a male and a female the priest 

has nothing here, as it is possible the female was born to the mother 
who had not yet given birth. 


HALAKHA 


If one of his wives had previously given birth and one had 
not previously given birth - 7133 xo DINTI NNK: Ifa 
man had two wives, one of whom had previously given birth 
and the other had not previously given birth, and 
ermingled, the father gives 
of them died wi 
led to receive anything, as 
the father can claim that the firstborn died and the 
ather died after thirty days 
the sons give five 
heir inheritance 
Shulhan Arukh, Yoreh De'a 


birth to two males who became in 
five sela coins to the priest. If one 
days of birth the priest is not enti 


proof rests on the claimant. If the 
following their birth (Beit Yosef), 
to the priest from the money of 
Sefer Zera'im, Hilkhot Bikkurim 11:24; 
305:28). 


intermingled and it is unknown if the woman who had not 
previously given birth gave birth to a firstborn male, the priest 
is not entitled to receive anything, as the father can say that 
the male was born to a woman who had previously given birth 
and therefore he is not a firstborn. The Ra’avad disagrees in a 
case of two males and a female, based on the Gemara on 49a 
(Rambam Sefer Zera’im, Hilkhot Bikkurim 11:25; Shulhan Arukh, 
Yoreh De'a 305:28). 


hey gave 
hin thirty 
burden of 


sela coins 
Rambam 


Two women who had not previously given birth who were 
married to two men — 132 Xow ows ww Sw ow? mW: If two 
women who had not previously given birth were married to 
two men and each gave birth to a male and the sons became 
intermingled, each of the fathers gives five sela coins to a priest. 


If one of his wives had previously given birth and one had 
not previously given birth...a male and a female - nny 
Tapa rat...7123 Xow mmx) MDa: If aman had two wives, one 
of whom had previously given birth and the other not, and 
one of them gave birth to a male and the other to a female, or 
two males and a female were born, and the children became 


If they both gave the five sela coins and one of the males died 
within thirty days, if each father gave the money to a different 
priest they cannot extract the money from them. If they gave 
the redemption money to the same priest, then one father 
may write an authorization to the other, who may go to the 
priest and take five sela coins from him, in accordance with the 


statement of Shmuel. If the two women gave birth to a male 
and a female and it was unknown who gave birth to the male 
and who gave birth to the female, the fathers are exempt from 
the mitzva of redemption but the son is obligated to redeem 
himself. If they gave birth to two females and a male, or two 
males and two females, the priest is not entitled to receive any- 
thing (Rambam Sefer Zera’im, Hilkhot Bikkurim 11:26-28; Shulhan 
Arukh, Yoreh De‘a 305:29). 


If one woman had previously given birth — 7134 NNN: If two 
men had one wife each, one of whom had previously given 
birth and one had not previously given birth, and they gave 
birth to two males, the one whose wife had not previously 
given birth gives five sela coins to the priest. If the women 
gave birth to a male and a female, the priest is not entitled 
to receive anything, as perhaps the female was born to the 
mother who had not yet given birth. See the Gemara on 49a 
(Rambam Sefer Zera'im, Hilkhot Bikkurim 11:29; Shulhan Arukh, 
Yoreh De’a 305:31). 
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Perek VIII 
Daf49 Amuda 


PERSONALITIES 

Sages of Neharde’a — ym): The Gemara in tractate 
Sanhedrin 17b explains that this appellation is a reference 
to Rav Hama, a fourth-generation Babylonian amora, and 
it can be assumed that the same applies here. Rav Hama 
apparently lived a long life, as the Talmud records discus- 
sions he had with Sages of the previous generation as well. 
As he served for over twenty years as head of the yeshiva 
in Neharde’a, his halakhot are recorded in the name of the 
Sages of Neharde’a, without further specification. 


LANGUAGE 


Authorizaton document [adrakhta] - KAJTIN: Rashi and 
other early commentaries had a text that read: Orkhata, 
which means a document authorizing a person to do as 
he pleases with regard to a matter or an item. The version 
of the word found here, adrakhta, denotes pursuit, as in 
the verse: “They enclosed the Benjamites round about, and 
chased them, and overtook them [hidrikhuhu]” (Judges 
20:43). The primary function of this document is to autho- 
rize a creditor to locate and take possession of any property 
belonging to his debtor in repayment of the debt. 


336 


BEKHOROT: PEREK VIII: 49A : Vn AT’ p75 


best joes ow KIW Na 193 GEMARAĄA™ mishna teaches with regard to two 


mon em a2 
ah ort 


KD bey a) 


wives of two husbands whose firstborns 


were intermingled, that if the fathers gave their redemption money 
to two different priests and one of the firstborns died, they cannot 


reclaim the money from the possession of either priest. The Gemara 
asks: What is different about a case where the fathers gave the 
redemption money to two different priests, and one of the first- 
borns subsequently died, that they cannot reclaim the money? The 
reason is that one father will go to this priest and he will reject him, 
by claiming that he took the redemption money for the surviving 
firstborn, and likewise he will go to that other priest and he too 
will reject him in the same manner. 


-OKT ash beh saa tnx p> 
mph ean ody rrp) 
Syrnw var 


Shmuel says: 


nyoyag 


The same is also true in a case where they gave their redemption 
money to one priest: This father will go to the priest and the priest 
will reject him, by claiming that his son is still alive, and that father 
will go to the priest and he will reject him too, on the same grounds. 


This is referring to a case where one of the fathers comes with 


authorization to act on behalf of the other father to state his claim 
for him, and therefore the priest cannot reject his claim. But if they 
gave the money to two different priests an authorization is of no 
effect, as each priest can claim the other took the redemption money 
of the son who died. 


KAIVIN PAPP ND VT DT 
Appa x7 -IP I PY DUAN 
PIND- PPI NT NPT AN 


The Gemara asks: But didn’t the Sages of Neharde’a’ say: We do 
not write an authorization document [adrakhta]' concerning 
movable property?" Therefore, in the case of redemption, where 
money, which has the status of movable property, is demanded from 


the priest, an authorization document may not be used. The Gemara 
answers: This statement, that one does not write authorization for 
movable property, applies only when the respondent, in this case 
the priest, already denied" the claim against him. But in a case 
where the respondent did not yet deny the claim against him we 
write authorization even for movable property. In the case of 
redemption, although the priest claims the one issuing the claim 
against him is not the father of the son who died, he does not deny 
that he received the money. 


We do not write an authorization document concerning mov- 
able property - ovbvar ASTIN PINI xd: According to the 
Gemara, one may not write a document authorizing someone to 
claim a deposit that is in the possession of another who denies 
that it is in his possession. This is because the document appears 
to be false, as the one writing it says to his representative: | 
authorize you to take my property that is in the possession of 
so-and-so, after the respondent already stated that the item is 
not in his possession. The geonim instituted that one may write 
an authorization even for a loan with a promissory note, so that 


This statement applies only when the respondent denied — 
APIDITKIT on ‘971: The reason is that it appears as though the 
witnesses are signing a false document, as the one appointing 
the agent is saying: | grant you the authority to take my property 
that is now in the possession of so-and-so, while the respon- 
dent has already said that the item is not in his possession. In 
tractate Bava Kamma (70a), a different tradition is attributed to 


HALAKHA 


NOTES 


individuals will not get into the habit of taking money belonging 
to others and flee to another country. Nevertheless, no autho- 
rization may be written in the case of a loan by oral agreement, 
where the respondent denies the claim of the plaintiff. Others 
say the authorization may be written in all cases, i.e., for a deposit, 
for a stolen item, for a loan with a promissory note, and for a loan 
by oral agreement, even though the respondent denied the 
claim of the plaintiff. The Rema writes that this is the standard 
practice (Rambam Sefer Kinyan, Hilkhot Sheluhin VeShutafin 3:6; 
Shulhan Arukh, Hoshen Mishpat 123:1). 


the Sages of Neharde’a, according to which one can never write 
an authorization in a case involving movable property. This is 
because an authorization grants permission to the one holding 
it to claim the property as though it belonged to him, whereas 
one cannot transfer ownership of movable property that is not 
in one's possession. 
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§ The mishna teaches: With regard to two women who had not previ- 
ously given birth who were married to two men, and gave birth to a 
male and a female who then became intermingled, the fathers are 
exempt from the mitzva of redemption but the son is obligated to 
redeem himself, as he certainly has firstborn status. If the offspring 
were two females and a male, or two males and two females, all of 
whom became intermingled, the priest has nothing here. Concern- 
ing this case Rav Huna teaches: If they gave birth to two males and 
a female" the priest has nothing here, despite the fact that one of 
them is definitely a firstborn, as each father can claim that his firstborn 
is the female. In addition, the sons are exempt as well, since each can 
claim that the female was his sister and born first. 


Kn.” oba pris) prea ps Tapa at” 
IND pis - APN DSH wT TT 
pip yia 


NT DOIN WIT V JPT Xam The Gemara asks: And with regard to the tanna of our mishna, why 
does he not state this case? The Gemara answers: Since you find this 
ruling that they are entirely exempt in a case where the women are 
married to two men, but you do not find it in a case of one man and 
two of his wives, as a firstborn was definitely born to that man and 
he must give five sela coins to a priest, the tanna does not teach the 
case of two women and two men either. The reason is that stylistically, 
the tanna prefers to teach the ruling: The priest has nothing here, only 
when the halakha is identical in a case of two wives of two men and 
a case of two wives of one man. 


MI S HN A If the firstborn son dies” within thirty days 

of birth, although the father gave five sela to 
the priest, the priest must return it. If the firstborn son dies after 
thirty days have passed, even if the father did not give five sela coins 
to the priest he must give it then. If the firstborn dies on the thirtieth 
day, that day’s halakhic status is like that of the day that preceded 
it, as the obligation takes effect only after thirty days have elapsed. 
Rabbi Akiva says: If the firstborn dies on the thirtieth day it is a case 
of uncertainty; therefore, if the father already gave the redemption 
payment to the priest he cannot take it back, but if he did not yet 


give payment he does not need to give it. 
G E M A The Gemara asks: What is the reason of the 
Rabbis, i.e., the first tanna, who hold that the 
mitzva ofredemption applies only after thirty days have elapsed? The 
Gemara explains that they derive the meaning of the term “month” 
stated in this context by means of a verbal analogy from the meaning 
of the term “month” stated in the context of the redemption of the 
Israelite firstborn in the wilderness via the Levites. Just as there, with 
regard to the redemption through the Levites, it is stated: “Number 
all the firstborn males of the children of Israel from a month old and 
upward” (Numbers 3:40), i.e., after thirty days, so too here, with 
regard to the mitzva of redemption for future generations, where it 
states: “From a month old you shall redeem” (Numbers 18:16), the 
requirement: And upward, applies as well, i.e., only after thirty days. 
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HALAKHA 


Radbaz, and Mahari Kurkus there; Shulhan Arukh, Yoreh De'a 305:28, 
31, and Taz there). 


Two males and a female - 71373) 023: The Rambam writes: 
Ifa man had two wives, one of whom had previously given birth 
while the other had not, and they gave birth to two males and 
a female who became intermingled, the priest is not entitled to 
receive anything. This ruling is in accordance with the opinion 
of Rav Huna, who the Rambam holds is referring to the earlier 
clause of the mishna. In a case where these two women were 
married to two different men, the Rambam maintains that the 
one whose wife had not previously given birth must give a priest 


If the firstborn son dies — 1371 Ma: If a firstborn son died within 
thirty days of his birth, the father is not obligated in his redemp- 
tion. Even if the father had already given the redemption money 
to a priest, the priest must return it to him. If he died after thirty 
days, the father is obligated to redeem him with a blessing over 
this redemption, but does not recite the blessing: Who has given 


five sela coins, whereas according to the Ra'avad and the Shulhan 
Arukh the priest is not entitled to receive anything, as they explain 
Rav Huna's statement as referring to the last clause of the mishna 
(Rambam Sefer Zera‘im, Hilkhot Bikkurim 11:25, 30, and Kesef Mishne, 


us life...and brought us to this time (Josafot). If he died on the 
thirtieth day, it is as though he died within thirty days, in accor- 
dance with the opinion of the first tanna (Rambam Sefer Zera‘im, 
Hilkhot Bikkurim 11:17; Shulhan Arukh, Yoreh De'a 305712). 
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HALAKHA 


The thirtieth day is like the preceding day - oY 
maw DD phy: If a child died within thirty days 
of his birth, including the thirtieth day itself, one 
does not mourn for him, even if his hair and fin- 
gernails were completely formed. This halakha is in 
accordance with the opinion of Rav Ashi (Rambam 
Sefer Shofetim, Hilkhot Evel 1:6, 12:10; Shulhan Arukh, 
Yoreh De‘a 353:5, 374:8). 


If the father dies — ax ma: If the father of a firstborn 
son died within thirty days of birth the presumptive 
status of the son is that he was not redeemed, unless 
proof is brought that he was redeemed. If the father 
died after thirty days have passed the presumptive 
status of the son is that he was redeemed, unless 
he is informed that his father stated at the time of 
his death that he was not redeemed (Rambam Sefer 
Zera’im, Hilkhot Bikkurim 11:19; Shulhan Arukh, Yoreh 
Dea 305114). 


If one had both himself to redeem and his son to 
redeem- nia on mina) sam: If a firstborn son was 
born to a firstborn male who was not redeemed by 
his father, and the father is therefore obligated to 
redeem both himself and his son, he should redeem 
himself first and then his son, in accordance with the 
opinion of the first tanna (Rambam Sefer Zera’im, Hil- 
khot Bikkurim 11:3; Shulhan Arukh, Yoreh De'a 305:15). 


One who redeems his firstborn son within thirty 
days - Di’ myw qina ia nx Tian: In the case 
of one who redeems his son within thirty days of 
his birth, if he says he is redeeming him from now, 
his son is not redeemed, even if the coins used for 
the redemption are still in the priest's possession 
after thirty days (Shakh). If he tells the priest that 
he is giving him the money so that his son will be 
redeemed after thirty days, and the money is in 
the priest's possession after thirty days, his son is 
redeemed (Rambam Sefer Zera‘im, Hilkhot Bikkurim 
11:18; Shulhan Arukh, Yoreh De’a 305:13, and in the 
comment of Rema). 
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And Rabbi Akiva is uncertain in this regard, as one could claim: 

From the fact that it was necessary for the verse to write “and 

upward” with regard to the mitzva of valuations: “And if it be 

from sixty years old and upward” (Leviticus 27:7), and it is not 

derived from the redemption of the Israelite firstborns in the 

wilderness that the phrase “from...years old” means “and upward,” 
one can conclude the following: The redemption of the firstborn 

in the wilderness and valuations are two verses that come as one, 
i.e., to teach the same matter. 


And there is a principle that any two verses that come as one do 
not teach" their common halakha to other cases. If so, the halakha 
with regard to the mitzva of redeeming the firstborn for future 
generations would be that the thirtieth day is like the following 
day, which is not in accordance with the opinion of the Rabbis. 


Or perhaps one could say: When do two verses that come as one 
not teach their common halakha? That is with regard to general 
halakhot, i.e., entirely different areas of halakha. But with regard 
to themselves, i.e., similar cases, they do teach. If so, one should 
derive permanent halakha of redemption of firstborns from the 
redemption of the firstborn in the wilderness. And it is due to that 
reason that Rabbi Akiva is uncertain concerning a firstborn on 
his thirtieth day. 


Rav Ashi says: All concede with regard to mourning that the 
thirtieth day is like the preceding day," i.e., ifthe son died on the 
thirtieth day it is considered as though he died on the day before 
and he has the status of a stillborn, and the rites of mourning are 
not observed. And the reason is as Shmuel says: The halakha is 
in accordance with the statement of the more lenient authority 


in matters relating to mourning. 
MI S HN If the father of the firstborn dies" within 
thirty days of birth the presumptive sta- 
tus of the son is that he was not redeemed, until the son will 
bring proof that he was redeemed. If the father dies after thirty 
days have passed the presumptive status of the son is that he was 
redeemed, until people will tell him that he was not redeemed. 
If one had both himself to redeem and his son to redeem," his 
own redemption takes precedence over that of his son. Rabbi 
Yehuda says: The redemption of his son takes precedence, as the 
mitzva to redeem the father is incumbent upon his own father, 
and the mitzva to redeem his son is incumbent upon him. 


GEMARA It was stated: In the case of one who 


redeems his firstborn son within thirty 
days" of his birth by giving a priest five sela coins, Rav says his 
son is redeemed and Shmuel says his son is not redeemed. The 
Gemara explains: Everyone agrees that if the father said: He is 
redeemed from now, that his son is not redeemed, as the obliga- 
tion to redeem the son is not yet in effect. Likewise, if the father 
says the redemption should take effect after thirty days, and the 
money is still there, in the possession of the priest, after thirty 
days, his son is certainly redeemed, as the money is in the priest’s 
possession when the obligation of redemption comes into effect. 


NOTES 


Two verses that come as one do not teach - DxaT PANI Ww 
prada PX amga: This is one of the principles limiting the applica- 
tion of a paradigm. Ordinarily, a paradigm may be derived from 
a halakha stated with regard to one case in the Torah. But if that 
halakha appears in connection with two or more cases, these cases 
are considered two verses that come for the same purpose. In this 
situation, the governing principle is that an analogy may not be 
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derived from two similar cases and applied to other cases, as the 
Torah would not have mentioned the principle twice unnecessarily. 
Therefore, these cases must be exceptions to the rule. Certain Sages 
maintain that one cannot derive an analogy only when a halakha 
appears in three places rather than in two. This opinion is referred 
to in the Talmud as: Three verses that come for the same purpose 
do not teach (see Rashi on Kiddushin 24a). 
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They disagree in a situation where the father says the redemption 
should take effect after thirty days but the money was squandered 
away" in the meantime. Rav says his son is redeemed, just as is the 
halakha with regard to the betrothal ofa woman" on the condition 
that it takes effect after thirty days. In that case there, is it not correct 
that even though the money was squandered away during the 
thirty days it is a valid betrothal? 


HALAKHA 


When the father says it should take effect after thirty days but 
the money was squandered away — ayn Di owhy amd 
niyay: The Rambam rules that if one redeemed his son within 
thirty days of his birth and he said to the priest that the money is 
in order that the son be redeemed after thirty days, but after thirty 
days the money was no longer in the priest's possession, his son 
is nevertheless redeemed. This ruling is in accordance with the 
opinion of Rav, as the halakha follows Rav, not Shmuel, with regard 
to matters of ritual law. The text of the Gemara that the Rambam 
had apparently did not include the statement that in this case the 
halakha is in accordance with the opinion of Shmuel (KesefMishne; 
Mahari Kurkus; see Radbaz). Some say that if the money is not in the 
priest's possession after thirty days, or if the priest returned the coins 
to the father within thirty days, the firstborn son is not redeemed, in 
accordance with the standard text of the Gemara that the halakha 
is in accordance with the opinion of Shmuel. The Rema rules that it 
is proper to act stringently and redeem the son, once again based 


redeemed after thirty days, some maintain that if the money is 
still in the priest's possession then the son is redeemed, but if the 
money is no longer in the priest’s possession he is not redeemed 
(Maharshal). Mahari Weil contends that in such a case it is consid- 
ered as though he explicitly said: After thirty days, and therefore 
the son is redeemed (Rambam Sefer Zera‘im, Hilkhot Bikkurim 11:18; 
Shulhan Arukh, Yoreh De‘a 305:13, and in the comment of Rema, and 
see Shakh and Taz there). 


Just as is the halakha with regard to the betrothal of a woman - 
MWK WUD PX MTT YA: In the case of one who says to a woman: 
You are hereby betrothed to me with this peruta after thirty days, 
even if the money does not remain in her possession at the end of 
the thirty days she is still betrothed after thirty days. This halakha 
is in accordance with the opinion of Rav and Shmuel in tractate 
Kiddushin 59a (Rambam Sefer Nashim, Hilkhot Ishut 7:10; Shulhan 
Arukh, Even HaEzer 40:1). 


on the second opinion. 


In a case where the father gave the money within thirty 
days but did not say either: He is redeemed from now, or: He is 
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Here, too, the halakha is no different. 


And Shmuel could say to you: There, with regard to betrothal, it is 

in his power to betroth her from now, when he gave her the coins, 
and therefore it is irrelevant that the money was spent. Conversely, 
here, in the case of redemption, it is not in his power to redeem his 

son from now. With regard to the practical halakha in this dispute 

the Gemara comments: And even though we maintain as a prin- 
ciple that wherever Rav and Shmuel disagree the halakha is in 

accordance with the opinion of Rav in ritual matters and in accor- 
dance with the opinion of Shmuel in monetary matters, here the 

halakha is in accordance with the opinion of Shmuel, who holds 

that if one redeems his son within thirty days he is not redeemed. 


The Gemara raises a difficulty: We learned in the mishna on the 
previous amud: If the firstborn son dies within thirty days of birth, 
although the father gave five sela coins to the priest, the priest must 
return the five sela coins to him. The Gemara infers: The reason he 
must return the money is that the son died. But if he did not die 
within thirty days his son is redeemed despite the fact that the 
father gave the priest the money prior to the proper time. This infer- 
ence contradicts the opinion of Shmuel. The Gemara answers: Here 
we are dealing with a case where the money is still extant, i.e., in 
the priest’s possession. 
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The Gemara comments: Come and hear another difficulty from the 
mishna: If the father of the firstborn son dies within thirty days of 
the birth the presumptive status of the son is that he is not 
redeemed, until people will tell him that he is redeemed. But if 
people tell him he is redeemed then the redemption is effective, in 
contradiction to the opinion of Shmuel. The Gemara answers: 
There too, it is referring to a case where the money is still extant, 
i.e. in the priest’s possession. 


The Gemara relates that a tanna taught a baraita in the presence of 
Rav Yehuda:! In the case of one who redeems his firstborn son 
within thirty days of his birth, his son is redeemed. Rav Yehuda 
said to him: Shmuel said his son is not redeemed, and yet you say 
his son is redeemed? The Gemara comments: And even though 
we maintain that the halakha is in accordance with the opinion 
of Rav in ritual matters and in accordance with the opinion of 
Shmuel in monetary matters, here the halakha is in accordance 
with the opinion of Shmuel. 


§ The mishna teaches that if one had both himself to redeem and 
his son to redeem, his own redemption takes precedence over that 
of his son. The Sages taught in a baraita: If one had both himself 
to redeem and his son to redeem, his own redemption takes pre- 
cedence over that of his son. Rabbi Yehuda says: The redemption 
of his son takes precedence, as the mitzva to redeem the father is 
incumbent upon his own father, and the mitzva to redeem his son 
is incumbent upon him. Consequently, he should first fulfill the 
mitzva that is incumbent upon him by redeeming his son. 


Rabbi Yirmeya says: Everyone concedes that in a case where there 
are only five sela coins available and one has to redeem both himself 
and his son, his own redemption takes precedence over that of his 
son, despite the indication to the contrary from the mishna. What 
is the reason? The reason is that his own mitzva is preferable’ to 
one he performs on behalf of others. Where they disagree is in a 
case where there is both land worth five sela coins that is liened 
property that had been previously sold to others and land worth 
five sela coins that is unsold property. 


BACKGROUND 


A tanna taught a baraita in the presence of Rav Yehuda - 
TMM ATT map aH IM: This expression describes a situation where 
a baraita was recited in the presence of the head of the academy 
or study hall, who then commented on it. This tanna who recited 
the baraita was not one of the Sages of the Mishna. Rather, the 
title refers to the later use of the term, meaning one with broad 


His own mitzva is preferable — y% AvP myn: This is puzzling, 
as according to Rabbi Yehuda in the mishna the mitzva to redeem 
him is incumbent upon his father, whereas the mitzva to redeem his 
son is incumbent upon him. If so, one’s own obligation should take 
preference over a mitzva that is the obligation of others ab initio. 
Rashi indicates that according to Rabbi Yirmeya, Rabbi Yehuda’s 
statement in the mishna is not referring to the obligation of the 
mitzva but to the lien on property, i.e., the property is on lien for 
his own redemption from his father's time. In the parallel discussion 
in tractate Kiddushin (29b), Rashi maintains that Rabbi Yehuda’'s 
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NOTES 


knowledge of tannaitic statements and mishnayot. Despite his 
knowledge, this person was not considered one of the Sages 
because he was unable to resolve difficult issues that arose in the 
texts that he recited. The tanna would recite the material in the 
presence of one of the Sages, who would assess its accuracy and 
either confirm it or, if need be, correct it. 


statement should be understood in a straightforward manner, that 
with regard to the obligation of the mitzva he is indeed required 
to redeem his son, and even so Rabbi Yirmeya claims that a mitzva 
that applies to his own body takes precedence over a mitzva that 
he must perform with regard to another, i.e., the redemption of his 
son. Some commentaries suggest that beyond the basic obligation 
of redeeming a firstborn, the redemption has a beneficial effect 
on the firstborn’s soul, and in this regard a person's own good 
takes preference over the good of another (Reshit Bikkurim, citing 
Rabbeinu Bahya). 
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The Gemara explains the reasoning behind the dispute: Rabbi 
Yehuda maintains that a loan that is written in the Torah," i.e., a 
financial obligation by Torah law, such as redemption of the first- 
born son with five sela coins, is considered as though it is written 
in a document, and it can therefore be collected from liened prop- 
erty, as can any loan recorded in a document. Therefore, the five sela 
coins that are liened property are available for one’s own redemp- 
tion but not for that of one’s son, as the sale of the property presum- 
ably occurred before the birth of his firstborn. And therefore the 
priest goes and repossesses the land worth five sela that is liened 
property for his own redemption, like any debt written in a docu- 
ment; and with those five sela of unsold property he redeems his 
son. In this manner, one can fulfill both mitzvot. 


And the Rabbis maintain: A loan that is written in the Torah is 
not considered as though it is written in a document, since buyers 
will not know to guard against repossession ifit is not written in a 
document. Therefore, the five sela coins that are liened property are 
not available for redemption, and consequently his own mitzva is 
preferable. He accordingly redeems himself with the land that is 
not liened. 


MI S H N A The five sela coins of the redemption of the 


firstborn son," with regard to which it is 
written: “Five shekels of silver, after the shekel of the Sanctuary” 
(Numbers 18:16), are calculated using a Tyrian maneh." The silver 
content of the Tyrian coinage is significantly higher than that of 
provincial coinage, which is worth one-eighth its value. 


HALAKHA 


A loan that is written in the Torah - mjaa 7mna7 mhn: If one 
does not have sufficient unsold property to redeem his son, the 
priest cannot claim the sum from liened property, even if the 
redemption debt preceded the debtor's debt. This ruling is in 
accordance with the opinion of the Rabbis, who hold that a loan 
mandated by the Torah is not considered as though it is written 
in a document (Shulhan Arukh, Yoreh De‘a 305116, and see Beer 
HaGola there). 


Tyrian maneh — »¥ Aaa: There was an independent currency 
minted in the city of Tyre that was in circulation for about five hun- 
dred years during the Second Temple period, until slightly prior 
o the destruction of the Temple. Tyrian coinage was respected 
hroughout the Middle East due to the stability of its value. In 
contrast to the coinage of other monarchies, throughout the years 
he Tyrian coinage consistently contained over 90 percent silver. 
Since Jews under Roman and Greek occupation were not allowed 
o mint their own coinage, even the obligatory half-shekel to the 
Temple was paid only in Tyrian shekels. It is therefore possible 
hat the mishna is referring to payment in Tyrian shekels. Another 
possibility is that the mention of Tyrian coinage is not referring 
o a specific coin but serves to differentiate it from provincial 
coinage, which operated in parallel and was worth one-eighth 
of the Tyrian coinage (see 50b). 


BACKGROUND 


The five sela of the redemption of the firstborn son - wan 
a bw DYD: A firstborn male Jew is redeemed with a value of 
five silver sela in the shekel of the Sanctuary, as every time the 
Torah mentions silver coins it is referring to the shekel of the 
Sanctuary. According to the Rambam, the amount of silver for 
each sela coin is equal to the weight of 384 barley kernels, which 
is 17 g of refined silver. Those five sela are given to the priest as 
money or, alternatively, the Israelite can pay the priest by giving 
him an item that has the value of five sela (Rambam Sefer Zera'im, 
Hilkhot Bikkurim 11:6; Sefer Zemanim, Hilkhot Shekalim 1:2; and Sefer 
Mishpatim, Hilkhot Toen VeNitan 3:2; Yoreh De'a 305:3). 


Ancient Tyrian coins 


NOTES 


Using a Tyrian maneh — *i¥ Aya: In many instances in 
the Mishna the term maneh means a sum of one hun- 


dred silver dinars. If so, this mishna is teaching tha 
must pay the five sela of the redemption of a firs 
son in silver Tyrian shekels, with each sela coin wort 


tone 
born 
hone 


twenty-fifth of a Tyrian maneh. By contrast, the Rambam 


maintains that a Tyrian maneh here means that one 


must 


use the purest silver coinage, similar to the silver Tyrian 


coin. Yet others contend that in this context the 


term 


maneh is similar to the word minyan, counting, i.e., the 


counting is in accordance with the system of the Tyrian 
coinage (Tiferet Yisrael; see Ramban on Exodus 30:13). 
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LANGUAGE 
Sela [istera] — KWPN: This is the name of a Greek and 
Roman coin, taken from the Greek word otatnp, statér, 
coin. 


342 
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With regard to the thirty shekels paid to the owner of a Canaanite 
slave" who is killed by an ox (see Exodus 21:32), and the fifty shekels 
paid by a rapist (see Deuteronomy 22:29) and by a seducer" (see 
Exodus 22:16) of a young virgin woman, and the one hundred 
shekels paid by the defamer" of his bride with the claim that 
she is nota virgin (see Deuteronomy 22:19), all of them, even those 
cases where the word shekel is not explicitly written, are paid in 
the shekel of the Sanctuary, whose value is twenty gera (see Num- 
bers 18:16) and that is calculated using a Tyrian maneh. And all 
monetary obligations are redeemed, i.e., paid, with coins or with 
items of the equivalent value of money, except for the half-shekels 
that are donated to the Temple each year, which must be given 
specifically as coins. 


G E M A RA The mishna stated that the five sela coins of 

the redemption of the son are calculated 
using a Tyrian maneh. In explanation of this, Rabbi Asi says: One 
must give five sela of the maneh used in Tyre.” Rabbi Ami says: 
The five sela coins are equal to a golden Arabian dinar. Rabbi 
Hanina says: There is a Syrian sela [istera],"" eight of which are 
sold for a large golden dinar. One must give five of these for the 
redemption of the son. 


HALAKHA 


The thirty shekels paid to the owner of a Canaanite slave - 
say bw myw: If someone's animal kills a Canaanite slave he 
is required to pay a fine, as stated in the Torah. This fine is thirty 
sela of silver in the shekel of the Sanctuary, regardless of the 
slave's actual worth, as whenever the Torah speaks of silver 
coins it is referring to the shekel of the Sanctuary (Rambam 
Sefer Nezikin, Hilkhot Nizkei Mamon 11:1 and Sefer Mishpatim, 
Hilkhot Toen VeNitan 3:2). 


The fifty shekels paid by a rapist and by a seducer - mwan 
man al Dix ow: One who rapes or seduces a young virgin 
woman is required to pay a fine of fifty sela of pure silver in the 
shekel of the Sanctuary, as whenever the Torah speaks of silver 


A Tyrian maneh...the maneh used in Tyre — 71313... N¥ 731 
niy by: Rashi indicates that Rabbi Asi is saying that when the 
mishna mentions a Tyrian maneh it is referring to the coinage 
of Tyre in Rabbi Asi’s days, whose weight was known, as Rashi 
notes elsewhere (Exodus 21:32): It was half an ounce according 
to the official weight of Cologne. It is possible that Rabbi Asi 
is teaching that the silver content of the Tyrian coinage had 
not changed, or perhaps he is stating that this is the coin used 
despite the fact that it had changed (Hazon Ish). 

It can further be inferred from Rashi that the amora‘im cited 
here disagree concerning the value of a Tyrian maneh, and 
therefore with regard to how much one is obligated to give 
for the redemption of a firstborn son. Others maintain there 
is no practical difference between their opinions; rather, each 
suggested a different coin of the same monetary value, i.e., the 
same weight in silver. It is also possible to explain, even accord- 
ing to Rashi, that Rabbi Asi is merely interpreting the mishna, 
while the other amora‘im disagree with regard to the practical 
halakhic conclusions based on the mishna. 


The maneh used in Tyre - *i¥ by mya: The Roman emperor 
Nero shut down the Tyrian coinage in approximately 60 CE, 
replacing it with a Roman coinage. Nevertheless, the silver 
Tyrian shekels of the independent Tyrian coinage were still 
in circulation for about another hundred years, which was 


NOTES 


BACKGROUND 


coins it is referring to the shekel of the Sanctuary (Rambam 
Sefer Nashim, Hilkhot Na‘ara Betula 1:1; Sefer Mishpatim, Hilkhot 
Toen VeNitan 3:2). 


And the one hundred shekels by the defamer — by mA 
y ow xxi: One who slanders his wife must pay her father a 
fine of one hundred sela of pure silver. If she is an orphan the 
money belongs to her. This money must be paid in the shekel 
of the Sanctuary, as whenever the Torah speaks of silver coins 
it is referring to the shekel of the Sanctuary (Rambam Sefer 
Nashim, Hilkhot Na‘ara Betula 3:1; Sefer Mishpatim, Hilkhot Toen 
VeNitan 3:2). 


Rabbi Hanina says there is a Syrian sela [istera sarsaya] — 
XDD KDPR Wik KPI a: According to Tosafot, whose 

explanation i is followed in the commentary, Rabbi Hanina, like 

he other Sages, translates the amount required for redemp- 
ion into a different coinage; in his case, the coinage of Syria 

sarsiya]. According to this interpretation, the golden Syrian 

dinar is larger than the golden Tyrian dinar, which was the 

regular dinar used: Five-eighths of the Syrian dinar is equal to 

our-fifths of a golden Tyrian dinar. By contrast, Rashi explains 
hat Rabbi Hanina is not referring to a Syrian coin at all. Rather, 
he word: Sarsaya, means old or worn-out. This worn-out coin is 
worth only one-eighth of a golden Tyrian dinar, while a regular 
sela coin is worth slightly less than one-sixth of a golden dinar. 
See also Rabbeinu Gershom Meor HaGola, who explains sarsiya 
as referring to lighter coins. 

Tosafot, who possibly had a different version of Rashi's com- 
mentary, explain Rashi as saying the following: Rabbi Hanina 

maintains, in contrast to the ruling of the mishna, that the 
sela coin for the redemption of the firstborn is one-eighth of a 
silver Tyrian dinar, as he is not referring to the golden dinar. If 
so, the measure suggested for the redemption of the firstborn 
is significantly smaller than the measure suggested according 
to the other opinions (see Hazon Ish, Hoshen Mishpat 16:11). 


during the period of the Mishna. It is possible that following 
that time, the question arose concerning the precise value of 
Tyrian coinage, and this may be the basis of the discussion in 
the Gemara here. 
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Rabbi Yohanan says: If one wishes to know how much to give for 
the redemption of the firstborn son, take the worn-out gold dinars 
of Hadrian and Trajan,™ which are sold at twenty-five dinars, and 
deduct from them one-sixth. And these that remain are the five 
sela that one must give for the redemption of the firstborn son, i.e., 
twenty dinars, as there are four dinars in a sela. The Gemara chal- 
lenges: After deducting one- sixth from twenty-five, one is not left 
with twenty dinars, but twenty-one dinars less one-sixth [danka]! 
ofa dinar. 


Rather, deduct one-sixth and another dinar, and these that are left 
are for the redemption of the firstborn son. The Gemara challenges: 
But the calculation is still inexact, as this sum is twenty dinars less 
one-sixth of a dinar. Rather, first deduct one dinar, and from the 
remainder, i.e., twenty-four dinars, deduct one-sixth, and these that 
are left are the five sela coins that one must give for the redemption 
of the son. The Gemara notes that these are a weight of twenty 
matkalei" ofthe small golden dinars known as matkalei," which are 
worth twenty-eight and a half dinars, and half of a sixth of a dinar, 
in Arabian silver dinars. 


§ Rava says: The biblical sela coins, i.e., the shekels that must be 
given for the redemption of the firstborn son, are each three and 
one-third dinars in weight, not four dinars. As it is written: “The 
shekel is twenty gera” (Exodus 30:13), and we translate “twenty 
gera” as twenty ma'a. And it is taught in a baraita: Six silver ma‘a 
equal a dinar. If so, twenty maa, which is equal to the sela of the 
Torah, is worth three and one-third dinars. 


The Gemara raises an objection from a baraita, which discusses the 
halakha of one who redeems an ancestral field from the Temple 
treasury. The Torah states that one who consecrates his field in the 
Jubilee year gives as its redemption, for each of the upcoming forty- 
nine years, fifty sela for each area fit for the sowing of a kor of barley 
seed. In this regard, the Sages have said that one gives a sela and a 
pundeyon, which is half a maa, per year. The baraita notes a discrep- 
ancy here: But in the sela coins of the Sanctuary there are forty- 
eight pundeyon, which means that according to the statement of the 
Sages, the redemption for forty-nine years amounts to forty-nine 
sela and forty-nine pundeyon, i.e., fifty sela and a pundeyon, one 
pundeyon more than the sum required by the Torah. 


The baraita explains: This pundeyon, what is its function? It is a 
premium [kilbon]! for exchanging the sela into pundeyon. In any 
case, this baraita teaches that there are forty-eight pundeyon in the 
sela of the Torah, which is twenty-four ma'a. This contradicts the 
statement of Rava, who said that the sela of the Torah is worth only 
twenty maa. 


NOTES 


The worn-out [shaifa] dinars of Hadrian and Trajan - x» 
xang KIW KIITTI: Rashi explains that these are coins of the 
caesars Hadrian and Trajan, which were minted in Jerusalem and 
were very worn-out due to their age. Although Rashi also writes 
that shaifa is the name of a king, he does not mean that there was 
a King Shaifa; rather, the name of the king is worn out (Rashash). 
Others explain that this is referring to a specific coin that is round 
[hadriyyana] and large [teriyyana] (Tosafot, citing Rabbeinu Tam). 


One-sixth [danka] — xp: Danka is a Persian monetary unit that 
appears in Middle Persian sources as dang. Like the Aramaic ma'a, 
it constituted one-sixth of a dinar. 


Matkalei- png: The term matkal in the Talmud generally means 
weight. In the period of the geonim, which is when this clause 


LANGUAGE 


These are a weight of twenty matkalei of the small golden 
dinars known as matkalei — say hpna png pwy ind ova: 
Some commentaries claim that this clause was added to the 
Gemara by the geonim, who evaluated the coins based on the 
coinage in circulation in their day (Tosafot on 49b; see also Rashi). 


appears to have been added to the Gemara, it referred to a small 
golden dinar used in Muslim lands. This coin weighed 4.25 g and 
its name is derived from the Arabic Jl, mithgal. 


Premium [kilbon] - jap: From the Greek xoAoBov, kolobon, 
which means an amount. 


BACKGROUND 
Dinars of Hadrian and Trajan — KIY KITI KWT: 
This apparently refers to coins minted by the caesars 
Hadrian, who ruled during the years 17-138 CE, and 
Trajan, who ruled immediately before him, during the 
years 98-117 CE. 

This coin was minted in Aelia Capitolina, the city 
established by Hadrian on the ruins of Jerusalem. It is 
therefore possible that the silver used in minting these 
coins originated in the Temple treasury, where large 
amounts of silver had been received for the payment 
of the half-shekel, which was collected in an attempt to 
renew the Temple service during the rebellion against 
the Romans. 


Bust of Hadrian 
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HALAKHA 

After the Sages added - 15°Di't an3: The shekel 
stated in the Torah is called a sela by the Sages, 
and the gera mentioned in the Torah is a maʻa in 
the terminology of the Sages. The Sages added 
one-sixth to the coins, so that a sela is worth 
four dinars and a dinar six ma'a (Rambam Sefer 
Zemanim, Hilkhot Shekalim 1:3 and Sefer Hafla‘a, 
Hilkhot Arakhin 4:3). 


LANGUAGE 


Litra - pw: From the Greek ditpa, litra, which 
is the equivalent of the Roman litra. This term has 
several meanings in Greek, including a measure of 
volume, a measure of weight, and the name of a 
coin. A Greek litra weighs 327 g. 


Centenaria [kintarin] — jap: From the Greek 
KEVTNVapLos, kenténarios, and the Latin centena- 
rius. It denotes an item whose weight or number 
is related to one hundred. 
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The Gemara answers that the baraita is referring to the period after 
the Sages added" one-sixth to the coins, i.e., four ma'a to each sela. 
As it is taught in a baraita, with regard to the verse: “Twenty gera 
shall be the shekel” (Leviticus 27:25): We learn from here with 
regard to the shekel mentioned in the Torah that it is twenty gera. 
And from where is it derived that if one wants to add to the number 
of maa in the shekel he may add?" The verse states: “Twenty gera 
shall be the shekel,” whereby the term “shall be” denotes an increase. 
One might have thought that one may reduce the number of maa 
in the shekel to fewer than twenty. Therefore, the verse states: “The 
same is twenty gera” (Numbers 18:16), i.e., it may not be fewer 
than that. 


The Gemara relates that Rav Ashi sent seventeen dinars" to Rav 
Aha, son of Ravina, a priest, for the redemption of the firstborn 
son. Along with the money, Rav Ashi sent him the following mes- 
sage: Let the Master send me back the extra one-third of a dinar 
that is included in the sum. Since according to Rava the sela of the 
Torah is worth three and one-third dinars, five sela amount to sixteen 
dinars and two-thirds, which is one-third less than the seventeen 
dinars he sent. Rav Aha sent him in response: Let the Master send 
me the other three dinars that the Sages added to them, since after 
the Sages added to the sela of the Torah, five sela are equal to twenty 
dinars, three more than the seventeen Rav Ashi sent. 


§ The Gemara continues to discuss the value of coins. Rabbi 
Hanina says: Any silver shekel that is stated in the Torah but which 
is unspecified is referring to one sela. Additionally, any unspecified 
silver shekel mentioned in the Prophets is a silver litra, weighing 
twenty-five sela, and any unspecified silver shekel mentioned in 
the Writings is in centenaria [kintarin],' silver weighing one 
hundred sela. This is the case throughout the Bible except for the 
silver of Ephron, where even though it is written in the Torah: 

“Shekels of silver,’ without specification, it is in centenaria, as it is 
written: “Four hundred shekels of silver, current money with the 
merchant” (Genesis 23:16). This means that the silver was accept- 
able as shekels everywhere, and there is a place where they call a 
centenarius a shekel. 


With regard to the worn-out dinars of Hadrian and Trajan men- 
tioned earlier, Rabbi Oshaya says: The Sages wished to sequester 
all the silver and gold in the world because of the silver and gold 
of Jerusalem," i.e., that which was kept in the Temple treasury and 
was appropriated by gentiles and mixed with other silver and gold. 
They did not permit its use until they found a verse in the Torah 
indicating that it is permitted, as it is stated: “And robbers shall 
enter into it, and profane it” (Ezekiel 7:22). This verse teaches that 
once robbers plundered the silver and gold it is profaned and does 
not retain its sanctity. 


NOTES 


And from where is it derived that if one wants to add to the 
number of ma'a in the shekel he may add — spiny MYT ONY pI 
spi: The later commentaries disagree with regard to how this addi- 
tion was carried out in practice. Some say the Sanhedrin authorized 
the increase, and they mandated the evaluation of the shekels of 
the Torah based on the new rate. Accordingly, there is no halakhic 
significance to the names of the coins (Hazon Ish, Hoshen Mishpat 
16:14). Others maintain the addition was instituted by the ruling 
authorities, and the baraita is teaching that one must follow the 
value of the silver coins as determined by the government, but only 
when they add to it, not when they reduce it (Izafenat Pa‘aneah 
on Shekalim 1:4). 


Rav Ashi sent seventeen dinars — ‘tt Daw mb ITO WX I: Rav 
Ashi's opinion apparently contradicts the ruling of the baraita from 
which a difficulty was raised against the opinion of Rava, as that 
baraita states they added to the measure of a shekel. Some claim that 
although the Sages added one-sixth to the measure of the shekel 
mentioned in the Torah, nevertheless, with regard to the redemption 
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of the firstborn one must pay in accordance with the original rate 
(Ritva on Kiddushin na, citing his teacher). The baraita refers to other 
areas of Torah law, e.g., the payments of the rapist and the defamer 
(see Maharit Algazi). It is also possible the baraita is addressing the 
general concept of adding to the value of coins, i.e., it permits the 
members of a city to add to measures and rates but not to decrease 
them, due to the concern that this will lead to errors and confusion. 
This would then be consistent with the Gemara in Bava Batra 90a 
that states: One may not increase measures or the value of a coin by 
more than one-sixth of its previous value. 


The silver and gold of Jerusalem - poy bw maa aapa: Rashi 
explains that this refers to the consecrated silver located in the 
chamber of the Temple treasury. Elsewhere Rashi states that it refers 
to the available silver in all of Jerusalem, as most of it was conse- 
crated (Avoda Zara 52b). Others maintain it refers to the silver used 
for redeeming both consecrated property and the second tithe that 
people would bring to Jerusalem (Rabbeinu Gershom Meor HaGola; 
see Shekalim 7:2). 
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The Gemara asks: And is Jerusalem the majority of the world such 

that that all of the silver and gold of the world should be prohibited 

due to a concern that it comes from Jerusalem? Rather, Abaye said: 

The Sages wished to sequester all the worn-out dinars of Hadrian 

and Trajan because of the coins of Jerusalem, as these coins con- 
tained a large quantity of the Temple treasury’s gold and silver, until 

they found a verse in the Torah indicating that it is permitted, as 

it is stated: “And robbers shall enter into it, and profane it.” 


§ Rav Yehuda says that Rav Asi says: Every sum of money stated 
in the Torah" without specifying that it is in shekels is referring 
to silver dinars of Tyrian coinage, which have a high value. And 
every mention of coins in statements of the Sages is referring 
to provincial coinage," which was worth roughly one-eighth of 
Tyrian coinage. 


The Gemara challenges: And is it an established principle that all 
money mentioned in the Torah is a silver dinar of Tyrian coinage? 
But there is the case of one who admits to part of a claim" that he 
has not returned a deposit or loan, where it is written: “If a man 
deliver to his neighbor money or vessels to guard and it is stolen 
out of the man’s house... the cause of both parties shall come before 
the judges” (Exodus 22:6-8). This teaches that the case is brought 
to a court, where the defendant must take an oath. 


And we learned in a mishna with regard to one who admits to part 
of a claim (Shevuot 38b): The oath administered by the judges to 
one who admits to part of a claim is administered only when the 
claim is for at least two silver ma'a," and the defendant’s admission 
is to at least the value of one peruta. If every sum of money men- 
tioned in the Torah is referring to Tyrian coinage, how did the Sages 
arrive at the amount of two ma'a in this case? 


The Gemara explains: There, the halakha is derived from a juxtaposi- 
tion, as the “money” mentioned in the verse is similar to “vessels”: 
Just as the word “vessels” indicates at least two, so too, “money” is 
referring to at least two coins. And just as money is a significant 
: oe i ag : 
item, i.e., silver ma'a, so too, the vessels must be a significant item. 
Rav Asi, by contrast, is referring to a mention of money where there 
is no juxtaposition. 


NOTES 


Provincial coinage — mT ABB: The Rambam indicates that 
provincial coinage refers to the coins in circulation in Eretz Yisrael 
during the period of the Mishna (Sefer Nezikin, Hilkhot Hovel 
UMazik 3:10). By contrast, one of the geonim writes that provincial 
coinage is Persian money, as the Talmud was edited during the 


reign of the Persians in Babylonia (Otzar HaGeonim, Kiddushin 57). 


According to this second opinion, the term provincial coinage 
refers to the coin used in each generation in a particular time 
and place. 


But there is the case of a claim - myy "M1: According to Rashi 
on Kiddushin 1b, the difficulty is that this case indicates that 


the “money” mentioned in the Torah does not have a specific 
value. Rather, it simply means money in general, which is why 
the Sages determined with regard to a claim that money of 
significance is required, i.e., two maʻa. But if the meaning of 
“money” in the Torah is a coin, then if the Torah states “money” 
here in the singular, why isn't one ma'a enough? Rashi's teachers 
explain, and this is probably Rashi’s opinion here as well, that the 
question is as follows: Since the smallest Tyrian coin is the dinar, 
why is a claim of two silver ma'a, which is one-third of a dinar, 
sufficiently significant as a claim, rather than a dinar itself? See 
Tosafot and Shita Mekubbetzet. 


rom the publisher 


HALAKHA 


Every sum of money stated in the Torah — aN {DS bs 
mina: Every sum of money mentioned in the Torah with 
regard to rape, seduction, slander, killing a slave, and 
redemption of a firstborn son is paid in shekels, which 
are pure silver. The Sages say these amounts must be 
paid by the weight of the se/a in use during the Second 
Temple period. The sums established by rabbinic law refer 
to coinage that existed in the time of the Sages, which was 
worth one-eighth of the value of the money stated in the 
Torah (Rambam Sefer Mishpatim, Hilkhot Toen VeNitan 3:2 
and Sefer Nashim, Hilkhot Ishut 10:8; Shulhan Arukh, Hoshen 
Mishpat 420:42). 


The oath administered by the judges is administered 
only when the claim is for at least two silver maʻa - 
Js Nw myyn party nyw: One who admits to part 
of a claim made against him is required to take an oath 
only if the claim is worth at least two maʻa and if the 
defendant admits to owing at least one peruta (Rambam 
Sefer Mishpatim, Hilkhot Toen VeNitan 3:1-2; Shulhan Arukh, 


Hoshen Mishpat 88:1). 
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BACKGROUND 


Second tithe — 3% wy: Second tithe is set aside after 
teruma has been given to the priests and the first tithe 
to the Levites. Second tithe was given during the first, 
second, fourth, and fifth years of the Sabbatical cycle. 
After second tithe was separated, it was brought to 
Jerusalem, where it was eaten by its owner. If the jour- 
ney to Jerusalem was long, rendering the transporting 
of the produce there difficult, or if the produce became 
ritually impure, it could be redeemed for an equivalent 
sum of money. If the owner redeemed his own pro- 
duce he was obligated to add one-fifth of its value to 
the price of the redemption. He then took the money 
to Jerusalem, where it was spent on food to be eaten 
within the city walls. 

Today, in the absence of the Temple, since ritual 
purification is impossible and second tithe may not be 
eaten in impurity, it is no longer brought to Jerusalem. 
Itis redeemed for a nominal sum and can be eaten. The 
halakhot of the second tithe are discussed in tractate 
Mavaser Sheni. 


NOTES 

Then shall she go out for nothing, without money — 
ADD pg DIM AKY: This verse in its straightforward sense 
refers to a Hebrew maidservant, and teaches that she 
goes free from her master without needing to pay for 
her freedom. The Gemara (Kiddushin 4b) infers from this 
verse that there is no money for this master but there is 
money for a different master, i.e., a father, when a free 
girl leaves her father’s jurisdiction via betrothal. He has 
authority over his daughter like a master, and is there- 
fore entitled to the betrothal money. This interpretation 
appears to be the source for the Gemara’s assumption 
here that this verse refers to betrothal. 
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The Gemara challenges: But there is the case of the redemption of 
second tithe, as it is written: “And bind up the money in your 
hand” (Deuteronomy 14:25). And yet we learned in a mishna 
(Maser Sheni 2:8): With regard to one who exchanges copper 
coins of second-tithe money for a sela," Beit Shammai say: He may 
exchange the copper coins for the entire silver sela. This mishna 
indicates that second-tithe money, mentioned in the Torah, can be 
in the form of copper coins, and is not required to be in the form 
of silver coins. The Gemara explains that the verse states: “Money, 

“money,” using the term more than once. This serves as an ampli- 
fication. In other words, this addition teaches that second-tithe 
money can be in any coinage, including copper coins. 


oy 


The Gemara challenges: But there is the case of consecrated prop- 
erty, as it is written: “And he will give the money and it will be 
assured to him” (see Leviticus 27:19). And Shmuel says: With 
regard to consecrated property worth one hundred dinars, which 
was redeemed" for an item worth one peruta, it is redeemed. 
Although the word “money” is stated in the Torah, a copper peruta 
may be used. The Gemara answers: There too, there is a reason for 
this unusual halakha, as he derives this ruling from a verbal analogy 
using the term “holy” mentioned here and “holy” from second 
tithe (see Leviticus 27:14, 30). Consequently, one may use any type 
of coin in this case as well. 


The Gemara challenges: But there is the case of the betrothal ofa 
woman," as it is written: “Then shall she go out for nothing, 
without money” (Exodus 21:11). And yet we learned in a mishna 
(Kiddushin 2a) that Beit Shammai say that one can betroth her 
with one dinar or with an item that is worth one dinar, and Beit 
Hillel say one can betroth a woman with one peruta or with any 
item that is worth one peruta. If so, shall we say that Rav Asi, who 
claims that all sums of money mentioned in the Torah are in Tyrian 
coinage, stated his opinion in accordance with the opinion of 
Beit Shammai, even though the halakha is in accordance with the 
opinion of Beit Hillel? 


The Gemara suggests an alternative explanation: Rather, if this was 

stated, it was stated like this: Rav Yehuda says that Rav Asi says: 

Every set amount of money stated in the Torah, i.e., when a spe- 
cific amount is mentioned, such as the fifty shekels paid by a rapist 

(Deuteronomy 22:29), is referring to Tyrian coinage, and any 
amount of money set by rabbinic law is in provincial coinage. 


The Gemara asks: If so, what is Rav Asi teaching us? We already 
learn all of these halakhot explicitly in the mishna: The payment of 
five sela for the redemption of a firstborn son, the thirty for a 
Canaanite slave killed by an ox, the fifty of a rapist and of a seducer, 
and the one hundred of the slanderer are all paid in the shekel of 
the Sanctuary, which is determined based on Tyrian coinage. 


HALAKHA 


One who exchanges coins of second-tithe money for a 
sela - 38 Wwyn niyna yoo wisi: One who exchanges a sela of 
second-tithe coins, whether inside or outside Jerusalem, may not 
exchange all of it for copper coins but must exchange a shekel, i.e., 
one-half a sela, for silver maʻa, and a shekel for copper coins. This 
halakha is in accordance with the opinion of Beit Hillel in Mishna 
Ma‘aser Sheni 2:8, as explained by the Rambam (Rambam Sefer 
Zera‘im, Hilkhot Ma‘aser Sheni 5:14). 


Consecrated property worth one hundred dinars which was 
redeemed — bonw Mga Mw wpm: Consecrated property that is 
not consecrated to be sacrificed on the altar may be redeemed 
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if one exchanges it for an item of equal value. After the fact, the 
item is redeemed and loses its sanctity even if one redeemed it 
for another item worth less than the first item's value. This is the 
halakha even if the item was worth one hundred dinars and was 
redeemed for another item worth one peruta (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 7:8). 


The betrothal of a woman - mwy wap: A woman is betrothed 
with a peruta or with an item that is worth a peruta, in accordance 
with the opinion of Beit Hillel on Kiddushin 2a (Rambam Sefer 
Nashim, Hilkhot Ishut 3:1, Shulhan Arukh, Even HaEzer 27:1). 
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The Gemara answers: It was necessary for Rav Asi to clarify that 
payments mentioned in statements of the Sages are referring to 
provincial coinage, as that halakha was not taught in the mishna. 
As we learned in a mishna (Bava Kamma 90a): The Sages estab- 
lished that one who strikes another™ as an act of disrespect must 
give him a sela as a fine for striking him. And Rav Asi teaches: Do 
not say that this sela is a Tyrian sela worth four dinars. Rather, it 
is the sela of provincial coinage, which is worth one-half a dinar, as 
people commonly call a one-half dinar by the name sela. 


The Gemara relates that Hanan the wicked struck a certain man. 
He came before Rav Huna for judgment, and Rav Huna said to 
him: Go give him half a dinar, which is the fine imposed for such 
an action. Hanan had 


an impaired dinar’ with him, which was not in circulation, and 
his victim did not want to accept it from him. Hanan the wicked 
then struck him another time, rendering himself liable to pay an 
additional fine of one-half a dinar, and gave him the full dinar as 
payment for both strikes. 


§ The mishna teaches: The thirty shekels paid to the owner of a 
Canaanite slave who is killed by an ox, and the fifty shekels paid 
by a rapist and by a seducer, and the one hundred shekels paid by 
the defamer are all paid in the shekel of the Sanctuary, which is 
calculated based on one hundred Tyrian dinars. The Gemara asks: 
Why do I need this additional mention of: All are paid in the 
shekel of the Sanctuary, which is calculated based on one hundred 
Tyrian dinars? The tanna of the mishna already taught this in the 
first clause. 


The Gemara explains: It was necessary to state the cases of the 
rapist and the defamer, as it might enter your mind to say: Since 
the term shekels is not written with regard to them, but only 

“money,” say that one pays merely dinars, and not shekels, which 
are worth four dinars. Therefore, the tanna teaches us that the 
halakhot of all these cases are derived from one another, and in all 
of them, the payment is in the shekel of the Sanctuary. 


Impaired dinar — %312 xt: This term refers to a coin whose 
form has become eroded or damaged, either as a result of being 
beaten or simply due to prolonged use. While a coin’s basic value 
was based on the value of the metal of which it was made, its 
worth was nevertheless greatly enhanced by its being stamped 


BACKGROUND 


with a government seal attesting to the nature of the metal and 
its weight. Consequently, a coin whose imprint had worn away 
became suspect, as those not expert in such matters would 
be reluctant to accept it despite the fact that its nominal value 
remained the same. 


NOTES 

One who strikes [hatoke’a] another - ivanb ypinn: 
Rashi suggests two explanations of the word hatoke‘a. 
It refers either to one who shouts in the ear of another 
or to one who smacks him on the head near the ear. 
Others maintain that it means one who claps his hands 
in a mocking gesture (Rabbeinu Barukh on Bava Kamma 
36b). Alternatively, hatoke‘ refers to hitting another with 
the palm of his hand (Rambam Sefer Nezikin, Hilkhot 
Hovel UMazik 3:9). 


HALAKHA 

One who strikes another — iwan? ypint: One who 
strikes another with the palm of his hand is required to 
pay a sela in provincial coinage, which is one-half a silver 
dinar. This halakha is in accordance with the opinion 
of the first tanna in the mishna on Bava Kamma 90a 
(Rambam Sefer Nezikin, Hilkhot Hovel UMazik 3:9; Shulhan 
Arukh, Hoshen Mishpat 420:41). 


NOTES 

An impaired dinar — X387 xt: This is a coin whose 
image is rubbed out. Although strictly speaking it is 
considered a legally valid coin, many people refuse to 
accept it as payment. In a situation where there is no 
need to exchange it in order to receive smaller change, 
some individuals will accept it. This is the reason why 
Hanan the wicked was permitted to pay for the dam- 
age using this coin (Rashba on Bava Kamma 37a, and 
see Bah there). 
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BACKGROUND 

Half-shekel — own myn: The half-shekel was an 
annual contribution to the Temple. All male Jews 
were required to contribute annually a half-shekel to 
the Temple before the first day of the Hebrew month 
of Nisan, which was the first day of the new Temple 
year. This money was used to cover the expenses 
of the Temple, which included buying communal 
offerings and paying for repairs, and maintaining 
and repairing the walls of Jerusalem. From the begin- 
ning of the month of Adar notice was served to the 
public that the half-shekel contributions would soon 
be due. 

The exact value of the half-shekel changed several 
times over the course of the generations. Nowadays, 
toward the end of the Fast of Esther on the thirteenth 
of Adar, before the beginning of Purim, there is a 
custom to contribute to charity in commemoration 
of the half-shekel. The halakhot of the half-shekel 
contributions to the Temple are discussed in tractate 
Shekalim. 


Shekel minted by bar Kokheva 


LANGUAGE 

Darics [darbonot] - nizia71: The correct form of this 
erm is probably darkonot, as it appears in Shekalim 
21. It refers to a gold coin, and was first mentioned 
during the Persian era, at the time of the emigra- 
ion of the Jews from Babylonia to Eretz Yisrael (see, 
e.g. Ezra 8:27). Some maintain that these coins were 
named after King Darius of Persia, while others con- 
end that the darkonot mentioned in the mishna refer 
o the Greek coins Aapetkdc, Dareikos. 
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§ The mishna further teaches: And all monetary obligations are 
redeemed, i.e., paid, with coins or with items of the equivalent 
value of money, except for the half-shekels® that are donated to 
the Temple each year, which must be given specifically as coins. 
The Gemara notes that it is taught in a baraita: All monetary obliga- 
tions are redeemed with coins or with their equivalent value, 
except for the half-shekels, and second tithe," and the money 
for appearance," i.e., the two silver ma'a that every man must bring 
to the Temple to purchase burnt offerings of appearance on the 
pilgrimage Festivals, all of which must be given as coins. 


The Gemara elaborates: The halakha that the half-shekel payment 
dues to the Temple cannot be paid using items of equivalent value 
is as we learned in a mishna (Shekalim 2:1): When people who live 
far from Jerusalem wish to send to Jerusalem the shekels that have 
been levied from their community, they may combine their shek- 
els and exchange them for darics [darbonot],' which are large gold 
coins, due to the hardship of carrying on the journey. Instead of 
carrying large amounts of shekels, the agents who deliver the funds 
will bring a much lighter burden of gold coins with them. They may 
exchange them only for coins, not for items of equivalent value. 


Second tithe may not be redeemed with items of equivalent value, 
as it is written: “And bind up [vetzarta] the money in your hand” 
(Deuteronomy 14:25), which the Sages interpreted as referring to 

money that has a form [tzura] engraved on it, i.e., a coin. And with 

regard to the money for appearance, this is as Rav Yosef teaches, 
that one may not bring a lump of silver full of base metals to the 

Temple courtyard. 


(0) d eset l 
MISHNA ne may not redeem his t orn son 


neither with Canaanite slaves,” nor with 
promissory notes, nor with land, nor with consecrated items. 
If the father wrote a promissory note to the priest" that he is 
obligated to give him five sela coins, the father is obligated to 
give them to him but his son is not redeemed. Therefore, if the 
priest wished to give back the five sela coins to him as a gift he is 
permitted to do so. 


With regard to one who designates five sela coins for redemption 
of his firstborn son and he lost the coins" before he gave them to 
the priest, the father bears financial responsibility for their loss, 
as it is stated to Aaron the priest: “Everything that opens the 
womb in man and animal shall be yours”; and only afterward it 
says: “You shall redeem the firstborn of man” (Numbers 18:15). 
This indicates that only after the money shall be in the possession 
of the priest is the son redeemed. 


HALAKHA 


Redemption of second tithe - 


no Wy ji: One may redeem 


five sela coins or any item with that value that is movable and has 


second-tithe produce only with money. This money must be a 
coin that has a form or writing engraved on it. If he attempted to 
redeem the produce with a lump of silver and the like, his action is 
ineffective. This halakha is in accordance with the baraita and the 
mishna in tractate Ma‘aser Sheni 1:2 (Rambam Sefer Zera’im, Hilkhot 
Ma‘aser Sheni 4:9). 


The money for appearance — fi: A man who ascends to Jeru- 
salem for a pilgrimage Festival should bring for the burnt offerings 
of appearance either his own animals or money with which to 
purchase these offerings. He should not bring an item of equivalent 
value for this purpose, even if it is worth a large amount of gold. 
Why did the Sages prohibit using items of equivalent value for this 
purpose? It is a decree lest one will be unable to sell the items that 
he brought or to prevent him from bringing a lump of silver full 
of base metals to the Temple courtyard (Rambam Sefer Korbanot, 
Hilkhot Hagiga 1:3). 


One may not redeem his firstborn son neither with slaves — 
Daya x pia px: A woman's firstborn son is redeemed with 
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intrinsic monetary value. One cannot use land, as it is not movable; 
or Canaanite slaves, which have the halakhic status of land; or a 
promissory note for money owed to him by others (Shakh), since it 
does not have intrinsic monetary worth. If one tries to redeem with 
these items, the redemption is not valid (Rambam, Sefer Zera'im, 
Hilkhot Bikkurim 11:6; Shulhan Arukh, Yoreh De'a 305:3). 


If the father wrote a promissory note to the priest, etc. - 203 
na ish: In a case where the father wrote a promissory note to the 
priest that he is obligated to give him five sela coins for the redemp- 
tion of his son, the father is obligated to give him the money but 
his son is not redeemed (Rambam Sefer Zera‘im, Hilkhot Bikkurim 
11:7; Shulhan Arukh, Yoreh De'a 305:4). 


One who designates five sela for redemption of his firstborn 
son and he lost the coins — 12%) 133 1073 wr IT: If one set 
aside five sela coins for redemption of his son and the money 
was lost before he gave it to a priest, the father bears financial 
responsibility to compensate the priest for it (Shulhan Arukh, Yoreh 
Dea 305:9). 
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G E M A The Gemara comments: The mishna is not 

in accordance with the opinion of Rabbi 
Yehuda HaNasi. As it is taught in a baraita that Rabbi Yehuda HaNasi 
says: One can redeem a woman: firstborn son with anything worth 
five shekels except for promissory notes. This is different from the 
mishna, which also excludes Canaanite slaves and land. The Gemara 
asks: What is the reason for Rabbi Yehuda HaNasi’s opinion? 


The Gemara answers that he interprets verses using the method of 
amplifications and restrictions, and this is how he interprets the 
verse: “And its redemption from one month you shall redeem, accord- 


ing to the valuation of five silver shekels by the shekel of the Sanctuary” 


(Numbers 18:16). Concerning the phrase “and its redemption from 
one month,” since it does not specify that only certain items can be 
used for the redemption, the verse amplified the category of items that 
can be used to redeem the firstborn, intimating that many different 
items can be used. Then, with the phrase “according to the valuation 
of five silver shekels,’ the verse restricted the category to items that 


are similar to silver shekels. Then, with the phrase “You shall redeem,” 


the verse again amplified the category. 


According to the hermeneutical principle that when a verse amplified 
and then restricted and then amplified, it amplified the relevant 
category to include everything except the specific matter excluded in 
the restriction. The Gemara elaborates: What has it amplified? Almost 
everything. And what has it restricted? It restricted only promissory 
notes, which are the most fundamentally dissimilar to silver shekels. 


The Gemara explains the reasoning of the Rabbis: And the Rabbis 
expound verses through the method of a generalization and a detail." 
They expound the verse as follows: The phrase “and its redemption 
from one month” is a generalization which suggests that many dif- 
ferent items can be used to redeem the firstborn. Then, the phrase 

“according to the valuation of five silver shekels” is a detail, which 
suggests that only items that are similar to silver shekels can be used. 
Then, with the phrase: “You shall redeem,’ the verse again makes a 
generalization. 


Based on this exegetical method, whenever a verse has a generaliza- 
tion and then a detail and then a generalization, the principle is that 
you may deduce that the verse is referring only to items that are simi- 
lar to the detail. In this case, just as the detail, i.e., silver shekels, is 
explicitly something that is movable and has intrinsic monetary 
value, so too, anything that is movable and has intrinsic monetary 
value can be used. This excludes land, which is not movable prop- 
erty; it excludes Canaanite slaves, who are halakhically compared to 
land;" and it excludes promissory notes, because even though they 
are movable property they do not have intrinsic monetary value. 


Ravina said to Ameimar: Does Rabbi Yehuda HaNasi really expound 
verses through the method of amplifications and restrictions? But 
doesn’t Rabbi Yehuda HaNasi expound verses through the method 
of generalizations and details with regard to an awl?’ 


NOTES 


Amplifications and restrictions...a generalization and a detail — 
bp) a.. am: These two hermeneutical methods, which 
are based on statements of early tanna’im, are both applied to the 
same verses, where the Torah describes a halakha by means of a 
broad phrase and by providing specific cases. 

In the method of a generalization and a detail, each phrase is con- 
sidered a clarification of the previous one. A broad phrase is taken 
as a general description of what is included in a certain category 
and the specific cases that follow are understood as clarifications of 
the generalization. Therefore, they serve to limit the category to the 
details mentioned. If the verse mentions another generalization, that 
is considered to be a further clarification that the details mentioned 
are merely examples of a principle, and therefore it teaches that 
any item that is similar to the details mentioned is also included 
in the category. 

In the method of amplifications and restrictions, each phrase 


is not taken as a clarification of the previous phrase but serves to 
further expand or limit the extent of the category. Therefore, if there 
is an amplification followed by a restriction, the restriction limits 
the amplification to items that are similar to the cases mentioned. 
If the Torah then provides another amplification, it will serve to 
further expand the category to include all possible cases. In such 
a case the restriction’s significance is severely limited and serves to 
exclude only a case that is fundamentally different from the specific 
cases mentioned. 


Slaves, who are compared to land - nY wpne Day: This 
principle is based on a verse referring to Canaanite slaves: “And you 
shall make them an inheritance for your children after you” (Leviticus 
25:46), which teaches that these slaves have the status of an ancestral 
inheritance. From here it is derived that Canaanite slaves have the 
halakhic status of property; see Bava Kamma 12b. 


BACKGROUND 
Awl -= yy"ya: 


c 


Ancient bronze awl from Cyprus 
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BACKGROUND 
Thorn of a palm [sol] - Sip: A similar term is men- 
tioned in the Bible (Ezekiel 28:24). It refers to a thorn 
that grows on the fronds of the palm tree. 


horn on a palm frond 


Thorn -= mb: The sira, thorn, that is mentioned in the 
Bible is identified today with the thorny burnet, Sar- 
copoterium spinosum, of the Rosaceae family. A small 
bush 30-60 cm in height, it is tangled and thorny 
and is commonly found in the hilly areas north of 
Beersheba, covering large areas on the peripheries of 
groves and places where thickets are found. The plant 
has thorny leaves with distinctive bracts surrounding 
small reddish flowers. 


HALAKHA 


Just as an awl is distinct in that it is fashioned 
of metal - nama bw ama yyy ma: In order for a 
Hebrew slave to remain a slave to his master after 
having completed his six years of servitude he must 
have his ear pierced. The procedure is done on the 
upper portion of his right ear using a metal tool. This 
is in accordance with the opinion of Rabbi Yehuda 
HaNasi (Rambam Sefer Kinyan, Hilkhot Avadim 3:9). 


350 


pao YSTA KYY 9 PR ea” mnt 
NIPAN pram XPE) Dion niab 
niab- "anoY anb Tan 2an 
a DP dT ST 2 npbae aatbp 
YYA TN - "yyy" AK ON ND 


nna by bs at DM by - an 


wert ay - 2b9 XP NDA VVN) 
wet TT sara DP 137 IDI D> 
payor a 


-KIP wy HYD DINYA PS 
Devin? IVIT KINTI 


PDAP PDI xy va 37 KINT 
mat xx pp bbs TPR DYD mw 
Dy 


ba KIWA PYT AY - PIN 
DBT inito NE NYIN TAKY Dip 
bba D7) opaa VB bya - as m 

bp 


apt xd Kowa niwa xy 
KDK ND 


This is as it is taught in a baraita: The Torah provides the process by 
which a Hebrew slave who has already completed his six years of 
servitude may continue on as a slave of his master: “And you shall 
take the awl and put it through his ear and in the door” (Deuter- 
onomy 15:17). From this verse, I have derived only that an awl can 
be used; from where do I know to include the thorn of a palm,’ 
and a thorn,’ a needle, and a gimlet, and a stylus for writing on 
wax, as valid tools for piercing his ear? The verse states: “And you 
shall take,’ which indicates that anything that can be taken by 
hand" is a valid tool. This is the statement of Rabbi Yosei, son of 
Rabbi Yehuda. Rabbi Yehuda HaNasi says: Not all these items can 
be used. Rather, since the verse specifies an “awl,” only items similar 
to an awl can be used; just as an awl is distinct in that it is fashioned 
of metal," so too, anything fashioned of metal can be used. 


And we say with regard to this dispute: About what do they dis- 
agree? Rabbi Yehuda HaNasi expounds verses using the method 
of generalizations and details, and Rabbi Yosei, son of Rabbi 
Yehuda, expounds verses using the method of amplifications and 
restrictions. 


Ameimar answers: Yes, generally Rabbi Yehuda HaNasi expounds 

verses using the method of generalizations and details, but here, 
with regard to the redemption of the firstborn, this is the reason he 

expounds the verses using the method of amplifications and restric- 
tions: He holds in accordance with that which the school of Rabbi 

Yishmael taught. 


As the school of Rabbi Yishmael taught: When defining which fish 

it is permitted to eat, the verse states: “This you may eat, from what- 
ever is in the water, anything that has fins and scales in the water, in 

the seas and in the streams” (Leviticus 11:9). The verse first states 

the general term “in the water,” “in the water,” mentioning it twice, 
and only afterward mentions the details, i.e., “in the seas and in the 

streams.” When the general and detailed phrases are ordered in this 

way, they are not expounded as a generalization and a detail, 
but rather the verse amplified and restricted." Similarly, although 

Rabbi Yehuda HaNasi generally expounds verses using the method 

of generalizations and details, with regard to the redemption of the 

firstborn, since the verse mentions the two general terms first and 

mentions the specific detail only afterward, he expounds it using 

the method of amplifications and restrictions. 


The Gemara asks: And with regard to the Rabbis, why do they 
expound the verse about the redemption of a firstborn as a gener- 
alization and a detail? The Sages say: This is like they say in the 
West, Eretz Yisrael: Wherever you find two generalizations jux- 
taposed to each other, followed by a specific detail, place the detail 
between the two generalizations and thereby expound them as a 
generalization and a detail followed by another generalization. 


§ The mishna teaches: And one may not redeem a firstborn with 
consecrated items. The Gemara asks: Isn't it obvious? Consecrated 
items are not his. The Gemara answers: Say that 


NOTES 


Anything that can be taken by hand - va npbaw 337 bs: The 
commentaries explain that even according to this opinion, i.e., that 
one may pierce a slave's ear with any item that can be held in the 
hand, whether it is made of wood or of any other material, one 
may not use an ointment for this purpose, as ointment cannot be 
held directly in one’s hand but must be kept in a container (Josafot 


on Shevuot 4b). 
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Amplified and restricted — yn ma: The amplification includes 
trenches and ditches, i.e., that water creatures found in them 
without fins and scales are prohibited. The restriction serves to 
exclude pits, ditches, and caves, which are bodies of still water, 
with regard to which water creatures found in them are permitted 
(see Hullin 67a). 
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the mishna means: Nor may consecrated items be redeemed 
with any of these" items mentioned above, i.e., Canaanite slaves, 
documents, and land. 


§ The mishna teaches: If the father of a firstborn son wrote a prom- 
issory note to the priest that he is obligated to give him five sela 
coins, the father is obligated to give them to him but his son is not 
redeemed. Ulla says: By Torah law, his son is redeemed when the 
father gives the money to the priest. If so, what is the reason the 
Sages said his son is not redeemed? It is a rabbinic decree that was 
enacted, lest people say that one may redeem a firstborn son with 
a promissory note that enables the priest to collect a debt from a 
third party. This is not effective, as the Torah requires redemption 
with actual money. 


A tanna taught a baraita in the presence of Rav Nahman: His son 
is redeemed when the father gives the money. Rav Nahman said 
to him: This baraita is the statement of Rabbi Yosei, son of Rabbi 
Yehuda, which was recorded as unattributed." And some say: This 
baraita is the statement of Rabbi Elazar, son of Rabbi Shimon, 
which was recorded as unattributed. But the Rabbis say his son is 
not redeemed. The Gemara concludes: And the halakha is that his 
son is not redeemed. 


§ The mishna further teaches: Therefore, if the priest wished to 
give back the five sela coins to him as a gift he is permitted to do 
so. The Gemara comments: We learn in the mishna that which the 
Sages taught explicitly in a baraita: If the father gave the redemp- 
tion money for his son to ten priests all at once," i.e., he placed five 
sela coins in front ofa group of ten priests, he has fulfilled his obliga- 
tion. If he gave it to them one after the other, he has fulfilled his 
obligation. If a priest took the redemption money and returned it 
to the father, the father has fulfilled his obligation. 


And this was the practice of Rabbi Tarfon, a priest, as he would 
take the redemption money and return it. And when the Sages 
heard of this matter they said: This individual has fulfilled this 
halakha. The Gemara asks: Has he fulfilled only this halakha and 
nothing more? Certainly, Rabbi Tarfon fulfilled many halakhot. 
Rather, they meant: This individual fulfilled even this halakha." 


The Gemara relates that Rabbi Hanina,” a priest, was accustomed 
to take the redemption money and return it. On one occasion, he 
saw that a certain man from whom he had received the redemption 
money for his son was passing to and fro before him, to hint to 
Rabbi Hanina that he should return the money. Rabbi Hanina said 
to him: Evidently, you did not conclusively resolve to give the 
money. This is a bad matter, and therefore his son is not redeemed. 


NOTES 


Unattributed - xmrnp: According to Rashi on Hullin 30a, this 
word is a reference to Rabbi Yosei, son of Rabbi Yehuda, or to Rabbi 
Elazar, son of Rabbi Shimon, as their opinions are frequently cited in 
the Mishna and in baraitot without attribution (see also 30a). Others 
explain that in the case of this particular baraita, the statement was 
issued without attribution (see Ritva on Megilla 2a). 


This individual fulfilled even this halakha — it aisha ars Mm Op: 
One interpretation of this phrase is that which is used in the com- 
mentary, i.e., that he fulfilled this mitzva. Some commentaries 
explain, though, that the term: Fulfilled, in this context means that 
Rabbi Tarfon revealed this halakha to all (Rabbeinu Gershom Meor 
HaGola), or that he established this as the halakha for generations 
(Shemen Rokeah). 


HALAKHA 


Nor may consecrated items be redeemed with any 
of these — by boa nivapa xd: One can redeem 
consecrated items only with money or items of 
equivalent value, but not with land, Canaanite slaves, 
or documents (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 7:1). 


If he gave the redemption money to ten priests all 
at once — NNN n23 oS my) sama: If the father 
of a firstborn son gave the five sela coins to multiple 
priests his son is redeemed, whether he gave it to 
them all at once or one after the other, as stated 
in the baraita. The later commentaries disagree as 
to whether one may do so ab initio (Rambam Sefer 
Zera‘im, Hilkhot Bikkurim 11:7; Shulhan Arukh, Yoreh 
Dea 305:7, and see Pithei Teshuva there). 


PERSONALITIES 


Rabbi Tarfon — jist +27: Rabbi Tarfon was one of 
the great tanna’im in the generation following the 
destruction of the Second Temple. Rabbi Tarfon 
was a priest, and although he was young in the 
days when the Temple still stood, it appears that he 
served there. It seems that he was the same age 
as the students of Rabbi Yohanan ben Zakkai and 
may have studied under him. He was also in close 
contact with many other Sages, including Rabbi 
Eliezer and Rabbi Yehoshua, who called him: Tarfon, 
my brother. In addition, he was often in the great 
academy of Yavne, engaged in Torah discussions with 
its important Sages. It is likely that he first served as a 
kind of teacher to Rabbi Akiva before becoming his 
colleague after Rabbi Akiva grew in stature. Rabbi 
Akiva and Rabbi Tarfon were regularly engaged in 
Torah discussions, and Rabbi Tarfon honored and 
esteemed him greatly. Several of the Sages of the 
next generation were disciples of Rabbi Tarfon’s, with 
Rabbi Yehuda the chief among them. 


Rabbi Hanina — «yan °31: This is Rabbi Hanina bar 
Hama, a priest, who lived in the transitiona gen- 
eration between the tanna‘im and amora‘im. He was 
born in Babylonia but immigrated to Eretz Yisrael at a 
very young age, where he studied Torah under Rabbi 
Yehuda HaNasi. His teacher was very fond of him, 
saying that Rabbi Hanina was not a human being 
but an angel. Rabbi Hanina also studied under Rabbi 
Yehuda HaNasi’s greatest students, in particular Rabbi 
Hiyya. At the time of his death, Rabbi Yehuda HaNasi 
appointed Rabbi Hanina as head of the yeshiva, but 
in his humility, Rabbi Hanina refused to accept the 
position during the lifetime of his older colleague, 
Rabbi Afes. 

Rabbi Hanina lived in the city of Tzippori, where 
he dealt in the honey trade, and from which he grew 
wealthy. He used his money to build a large study 
hall. He was considered one of the cleverest scholars 
of his generation and was also renowned for his 
righteousness and kindness. 

Rabbi Hanina's halakhic and aggadic statements 
abound in both the Jerusalem Talmud and the Baby- 
lonian Talmud. He enjoyed a long and healthy life 
and taught many students over several generations. 
Rabbi Yehoshua ben Levi was his student and col- 
league, and he was also privileged to teach Rabbi 
Yohanan for many years. The amora Rabbi Hama, son 
of Rabbi Hanina, was possibly his son. 
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NOTES 


It is derived by a verbal analogy between valua- 
tion and valuation, from valuations - W JW Ms 
pawn: According to the Gemara (Hullin 139b), the 
halakha that one bears financial responsibility in the 
case of valuations is derived from the verse: “And he 
shall give your valuation on that day, as a holy item to 
the Lord" (Leviticus 27:23). This teaches that the item 
remains non-sacred until the day one gives it to the 
Temple treasurer, and only then does it become con- 
secrated. Consequently, if it was lost beforehand one 
has not fulfilled his obligation. 


HALAKHA 


The heirs are obligated to bring his offering — pur 
pan: If one designated a burnt offering or a peace 
offering, including a firstborn offering, but died before 
he could sacrifice it, one of his heirs brings it with 
its libations and places his hands on the head of the 
offering (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKor- 
banot 3:9). 


The firstborn son takes a double portion - 1327 
Dv 9D Spin: A firstborn son takes a double portion 
only from the property of the father but not from the 
property of the mother. Even if he is the firstborn of 
both the father and the mother, he takes only a stan- 
dard portion of the mother's property, like the other 
sons (Rambam Sefer Mishpatim, Hilkhot Nahalot 2:1, 8; 
Shulhan Arukh, Hoshen Mishpat 278:1). 


And neither does he take twice in any enhance- 
ment of the value of the property - nawa bon YX? 
f the property was enhanced after the father’s death 
hrough transformation, e.g., unripe grain became full 
ears, or undeveloped dates became fully developed, 
he firstborn does not receive a double portion of the 
enhancement. Rather, the enhancement is appraised 
by the court, and the firstborn divides its value equally 
with his brothers. If the property was enhanced with- 
out transformation, e.g., a small tree grew larger, the 
firstborn is entitled to a double portion (Rambam Sefer 
Mishpatim, Hilkhot Nahalot 3:4; Shulhan Arukh, Hoshen 
Mishpat 278:6). 


Nor does he take twice the portion in property 
due the father — «73 xd): A firstborn son does not 
collect a double portion from properties due the 
deceased after his death, but only from properties 
that were in his father’s possession at the time of his 
death. Therefore, if the father’s estate is due an inheri- 
tance from someone else after the father dies, the 
firstborn receives an equal share to that of his broth- 
ers. Likewise, if a debt was due the father and it was 
paid after his passing, the firstborn son receives an 
equal share of it along with his brothers (Rambam 
Sefer Mishpatim, Hilkhot Nahalot 3:1; Shulhan Arukh, 
Hoshen Mishpat 278:3). 
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§ The mishna teaches: With regard to one who designates five 
sela coins for redemption of his son and he lost the money 
before he gave it to the priest, the father bears financial respon- 
sibility for its loss. The Gemara asks: From where do we derive 
this? Rabbi Shimon ben Lakish says: It is derived by means of 
a verbal analogy between “valuation” and “valuation,” from the 
passage discussing valuations." With regard to a firstborn son it 
states: “From a month old you shall redeem, according to your 
valuation” (Numbers 18:16), and it is written with regard to 
valuations: “And he shall give your valuation on that day” (Leviti- 
cus 27:23). Just as one bears financial responsibility to pay for 
valuations, the same applies to redemption money. 


Rav Dimi says that Rabbi Yonatan says: The verse states con- 
cerning the redemption of the firstborn: “And every firstborn 

of your sons you shall redeem, and none shall appear before 

Me empty” (Exodus 34:20). And therefore this halakha is 

derived through a verbal analogy between “empty” and “empty,” 
from the passage discussing the burnt offering of appearance, 
which every pilgrim must bring on a Festival. With regard to the 

burnt offering of appearance it states: “And none shall appear 

before Me empty” (Exodus 23:15). Just as in the case of the burnt 

offering of appearance one bears financial responsibility for 

the loss of the offering, so too, with regard to the redemption of 
the firstborn one bears financial responsibility for its loss 

as well. 


Rav Pappa objects to this: Is it necessary here to cite one verse 

in support of another verse? The mishna itself cites the verse 

that is the source of the halakha that the father bears financial 

responsibility for the redemption money. Rather, Rav Pappa 

says: The reason for this halakha is the reason that the mishna 

itself teaches: “Everything that opens the womb in man and 

animal shall be yours; yet you shall redeem the firstborn of man” 
(Numbers 18:15). 


And when the comment of Reish Lakish was stated, it was 
stated with regard to the first clause of the mishna (49a), which 
teaches: If the firstborn son dies after thirty days have passed, 
even if the father did not yet give five sela coins to the priest he 
must give them then. From where do we derive this? Rabbi 
Shimon ben Lakish says: It is derived by means of a verbal 
analogy between “valuation” and “valuation,” from the passage 
discussing valuations. Just as in a case where one says: It is 
incumbent upon me to donate so-and-so’s valuation, he must do 
so even if that individual dies, so too, concerning the redemption 
of the firstborn the father must pay even though his son died. 


Rav Dimi says that Rabbi Yonatan says: It is written with regard 
to the redemption of the firstborn: “And all the firstborn of 
your sons you shall redeem, and none shall appear before Me 
empty” (Exodus 34:20), and it likewise states with regard to the 
burnt offering of appearance: “And none shall appear before Me 
empty” (Exodus 23:15). Just as there, in the case of the burnt 
offering of appearance, if one died after becoming obligated to 
bring the offering the heirs are obligated to bring his offering," 
so too here, with regard to the redemption of the firstborn, if the 
obligation already took effect, and the son and the father then 
died, the heirs are obligated to give five sela coins to a priest. 
MISHN The firstborn son takes a double 

portion," i.e., twice the portion taken by 
the other sons, when inheriting the property of the father, but 
he does not take twice the portion when inheriting the prop- 
erty of the mother. And neither does he take twice the portion 
in any enhancement of the value of the property" after the death 
of the father, nor does he take twice the portion in property due 
the father," as he does in property the father possessed. 
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And neither does a woman take these portions, i.e., any enhance- 
ment of the value of the property or the property due the husband, 
from her husband’s property for payment of her marriage con- 
tract™ upon her divorce or her husband’s death; nor do the daugh- 
ters take this share of the property for their sustenance," to which 
they are entitled from their late father’s possessions. Nor does a man 
whose married brother died childless [yavam]" receive these 
portions, even though he acquires his brother’s portion of their 
shared father’s inheritance after performing levirate marriage with 
his brother’s wife. The mishna summarizes: And all of them do not 
take a portion in any enhancement of the value of the property after 
the death of the owner, nor do they take a portion in property due 


the deceased, as they do in property in his possession. 
The mishna teaches that the firstborn son 


GE MA does not receive a double portion when 


inheriting the property of his mother. The Gemara asks: What is 
the reason? The Gemara explains that the verse states: “The law 
of primogeniture is his” (Deuteronomy 21:17); this is understood 
to mean that there is a law of primogeniture for a man," i.e., a duty 
to bequeath a double portion to his firstborn son, and there is no 
law of primogeniture for a woman. 


The mishna teaches further: And neither does he take twice the 
portion in any enhancement of the value of the property after the 
death of his father. The Gemara explains that this is because it is 
written: “A double portion of all that he has” (Deuteronomy 21:17), 
and this enhancement was not in his father’s possession at the time 
of his death. The mishna also teaches: Nor does he take twice the 
portion in property due the father, as he does in the property in 
possession of the father. The Gemara explains that this too is 
because it is written: “Ofall that he has” (Deuteronomy 21:17), and 
property due the father is not in his possession. 


HALAKHA 


And neither does a woman take these portions for her mar- 
riage contract - ANINI WNI K: The main sum of a mar- 
riage contract and its additional sum cannot be claimed from the 
enhancement of the husband's property after his death, whether 
this enhancement was due to the efforts of the heirs or the pur- 
chasers from whom she seeks to seize it. The same applies to 
an enhancement that occurred by itself, e.g., if the value of the 
property appreciated or trees grew on the land (Helkat Mehokek). 
Likewise, she can claim only from property that was already in the 
husband's possession before he died, over which he maintained 
control. According to the Rambam’s Commentary on the Mishna, 
she can claim her marriage contract even from the enhancement 
and from property that was due the husband; others, such as the 
Rosh, rule that she cannot (Rambam Sefer Nashim, Hilkhot Ishut 
16:5 and Sefer Mishpatim, Hilkhot Malve VeLoveh 21:1; Shulhan Arukh, 
Even HaEzer 100:2). 


Nor do the daughters take this share of the property for their 
sustenance — pnia nia xr: The daughters are not entitled 
to sustenance from the enhancement of their father's property 
that occurred after he died. They may claim their sustenance only 


from property that was already in his possession before he died, 
over which he maintained control. According to the Rambam’s 
Commentary on the Mishna, they can claim sustenance even from 
the enhancement; the Rosh disagrees (Rambam Sefer Nashim, 
Hilkhot Ishut 16:5 and Sefer Mishpatim, Hilkhot Malve VeLoveh 21:1; 
Shulhan Arukh, Even HaEzer 100:2, and see Helkat Mehokek there). 


Nor does a yavam - D1 N% xr: One who performs levirate mar- 
riage receives the property of his deceased brother. This applies 
only to property in the brother's possession; with regard to prop- 
erty that came into his possession after his death, the yavam has 
only a share equal to those of the surviving brothers. Likewise, 
in a case where the father predeceased the brother, although 
the yavam receives two portions of his father’s inheritance, his 
own and that of his late brother, this does not apply to any 
enhancement that occurs between the death of the father and 
the distribution of the inheritance. Even if the property became 
enhanced after the levirate marriage, but before the distribution of 
the inheritance, his right to the enhancement is the same as that 
of the rest of the brothers. The halakha is in accordance with the 
opinion of Rava (Rambam Sefer Mishpatim, Hilkhot Nahalot 3:7). 


BACKGROUND 


Marriage contract — Aina: A marriage contact is a 
document given by a husband to his wife upon their 
marriage, stating his obligations toward her during 
and after their marriage. The contract includes a lien 
on the husband's estate, which is to be paid if his wife 
is divorced or widowed. The minimum value of such 
a document is two hundred dinars for a virgin bride 
and one hundred dinars for other brides. The marriage 
contract also gives the marriage halakhic legitimacy. 
Without one, the couple's relationship is considered 
licentious. While the general guidelines for a marriage 
contract are given in tractate Ketubot, its particular pro- 
visions are often based on local custom. In addition, the 
marriage contract may include individual stipulations 
agreed to by the husband and wife. This contract has 
been an integral part of Jewish marriage throughout 
history, up until the present day. 


Marriage contract from Venice, eighteenth century 


NOTES 

There is a law of primogeniture for a man, etc. - 
^D word M247 yawn: Although the straightforward 
interpretation of the verse is that the phrase “The law 
of primogeniture is his” refers to the firstborn, the 
Gemara interprets it here to refer to the father’s duty to 
bequeath to his firstborn son a double portion rather 
than the right of the son to receive it. 
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NOTES 
An enhancement by which the property was 
enhanced between the death of the brother and the 
levirate marriage — Dah m3 pa ODD) inaww maw: 
This is referring to the enhancement of the father’s 
property, which the yavam receives together with his 
surviving brothers. By contrast, with regard to the late 
brother's property, which he does not share with his 
brothers, he is entitled to the enhancement as well 
(Maggid Mishne on Rambam Sefer Mishpatim, Hilkhot 
Nahalot 3:7). Some of the later commentaries write that 
he is not entitled even to the enhancement of the late 
brother's property until the levirate marriage, as it has 
not yet been established that he will inherit him, and 


until it has been officially determined that he is the heir, 


the enhancement of the property belongs to all the 
brothers (Avnei Nezer, Even HaEzer 228). 
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Q The mishna teaches: And neither does a woman take any enhance- 
ment of the value of the property or the property due the husband, 
from her husband's property for payment of her marriage contract. 
The Gemara asks: Is that so? But doesn’t Shmuel say a creditor 
collects the value of the enhancement of the field of a borrower 
after the latter’s death? Since a wife’s marriage contract is like a prom- 
issory note, she is considered a creditor. Rabbi Abba says: The Sages 
taught here one of the leniencies for the husband that apply to a 
marriage contract: That a woman does not collect the value of the 
enhancement despite the fact that she is a creditor. 


The mishna teaches: Nor do the daughters take this share of the 
property for their sustenance, to which they are entitled from their 
late father’s possessions. The Gemara asks: What is the reason for 
this? The Gemara explains that a stipulation in the marriage con- 
tract, such as that the daughters are entitled to sustenance from the 
father’s property after his death, is comparable to the marriage 
contract itself, and therefore they cannot claim that which cannot 
be claimed from a marriage contract, i.e., an enhancement to the 
father’s property. 


The mishna teaches: Nor does the yavam receive these portions. The 
Gemara asks: What is the reason for this? The Gemara answers that 
the Merciful One calls the yavam a firstborn, in the verse: “And it 
shall be, the firstborn” (Deuteronomy 25:6). Abaye says: The Sages 
taught this halakha only with regard to an enhancement by which 
the property was enhanced between the death of the brother and 
the levirate marriage." But concerning the enhancement that occurs 
between the levirate marriage and the distribution of the inheri- 
tance, he does take it. What is the reason? The Merciful One states: 


“Shall succeed in the name of his brother who is dead” (Deuter- 


onomy 25:6), and by that stage he has succeeded him, and the 
enhancement occurred at that stage. 


Rava says: Even with regard to the enhancement that occurs 
between the levirate marriage and the distribution of the inheri- 
tance, the yavam does not take it. What is the reason? He is com- 
pared to a firstborn: Just as a firstborn does not have any special 
right to the inheritance before its distribution, so too, a yavam does 
not have any right to the inheritance before its distribution. 


The mishna teaches: And all of them do not take a portion in any 
enhancement. 


The Gemara explains that this halakha is repeated in order to include 


an NT DY haw an enhancement that occurs by itself after the death of the father or 


husband, for instance in a case when fodder [hafura],‘i.e., produce 
that has grown stalks but is not yet ripe, becomes full ears, or when 
date flowers [shalpufei]' become fully developed dates. Despite the 
fact that in such cases the property became enhanced by itself, with- 
out any effort on the part of the other brothers, the firstborn may not 
claim his double portion from that enhancement, and the same 
applies in the other cases mentioned in the mishna. 


Fodder [hafura] - 
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mman: The exact derivation of this word is 
unknown. It is probably related to the Syriac word hurfa, which 
refers to a certain green plant whose produce is not yet fully ripe. 


LANGUAGE 


Date flowers [shalpufei] - Daw: Some associate this word with 
the root shin, lamed, peh, in the sense of growing and bloom- 
ing (see Psalms 129:6). Here it refers to the flowers found on the 
dates when they begin to grow, or dates themselves that are 
still unripe. 
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With regard to the repetition of the statement: Nor does he take 
twice the portion in property due the father as he does in property 
in his possession, this serves to include property of the father’s 
father, in a case where the father died before his own father. The 
firstborn does not receive his portion in such property, despite the 
fact that it will certainly come into the father’s possession, as this too 
is considered property that is due the father, not property in his 
possession. The same halakha applies also in the case of property 
due the wife, the daughters, or a yavam. 


MI SHNA And these are the people whose properties, 


unlike an ancestral field, do not return to 
their original owners in the Jubilee Year:® The firstborn who inher- 
ited his father’s property by the right of primogeniture" need not 
return the extra portion for redistribution among the brothers; and 
one who inherits his wife’s property need not return it to her family; 
and one who consummates the levirate marriage with the wife of 
his brother" and gains the right to his brother’s property need not 
return it for redistribution among the brothers. 


And likewise, a gift" of land need not be returned to the original 
owners in the Jubilee Year; this is the statement of Rabbi Meir. And 
the Rabbis say: The halakhic status of a gift is like that ofa sale, and 
it must be returned. Rabbi Elazar says: All these lands return in 
the Jubilee Year. Rabbi Yohanan ben Beroka says: Even one who 
inherits his wife’s property must return the land to the members 
of her father’s family and should deduct from them the monetary 


value of the land, as the Gemara will explain. 
The Gemara asks: What is the reason of 


GE MA Rabbi Meir, who holds that none of these 


items return in the Jubilee Year? The Gemara answers: It is with 
regard to land acquired specifically by means ofa sale that the Mer- 
ciful One states that it should be returned during the Jubilee Year 
(see Leviticus 25:28), whereas a gift and an inheritance are not 
returned. And these cases listed in the mishna that are derived from 
the halakha of an inheritance have the status of an inheritance, and 
those that are derived from a gift have the status of a gift. The 
Gemara elaborates: With regard to a firstborn, it is stated: “By giv- 
ing hima double portion” (Deuteronomy 21:17); here the Merciful 
One calls the portion of a firstborn a gift, an item that is given. 
And one who inherits his wife’s property need not return it to her 
family in the Jubilee Year, as Rabbi Meir maintains that the inheri- 
tance ofa husband" is by Torah law, not a rabbinic enactment, and 
land acquired through inheritance is not returned. And likewise, 
one who consummates the levirate marriage with the wife of his 
brother need not return the brother’s property for redistribution 
among the brothers. This is because the Merciful One calls the 
yavam a firstborn, in the verse: “And it shall be, the firstborn” (Deu- 
teronomy 25:6), and Rabbi Meir holds that the portion of the first- 
born is not returned in the Jubilee Year, as explained earlier. 


The mishna further teaches: And the Rabbis say: The halakhic status 
of a gift is like that of a sale, and must be returned. The Gemara 
asks: What is the reason of the Rabbis? The Gemara answers that 
the term “you shall return” in the verse: “In the Jubilee Year you 
shall return every man to his possession” (Leviticus 25:13), is super- 
fluous, as it is already stated: “It shall be a Jubilee for you, and you 
shall return every man to his possession” (Leviticus 25:10). Therefore, 
this term serves to include a gift, which is also returned in the 
Jubilee Year. 


And these other cases listed in the mishna are all considered as an 
inheritance, and consequently they are not returned in the Jubilee 
Year. With regard to the husband's inheritance of his wife’s property, 
the Rabbis, like Rabbi Meir, maintain that it applies by Torah law, 
and they agree that the yavam is considered like a firstborn with 
respect to his portion. 


232 47’11 pP - BEKHOROT : PEREK VIII : 52B 


rom the publisher 


BACKGROUND 


Jubilee Year - bai: The fiftieth year, which follows seven 
Sabbatical cycles of seven years, has a unique status. All 
the agricultural halakhot that are followed in the Sabbati- 
cal Year must be observed in the Jubilee Year as well. In 
addition, all Hebrew slaves, including those who agreed 
to continue in servitude beyond their initial obligation, are 
freed, and fields that have been sold are returned to their 
original owners (see Leviticus, chapter 25); both of these 
events occur after Yom Kippur. On Yom Kippur of that 
year special prayers are recited and the shofar is sounded 
in a manner similar to the ritual of Rosh HaShana. The 
Jubilee Year is observed only when the majority of the 
Jewish people are living in Eretz Yisrael. Consequently, 
its observance was discontinued during the First Temple 
period and has not yet been renewed. 


HALAKHA 
The right of primogeniture - 771337: A firstborn is 
obligated to return his additional portion in the Jubilee 
Year, and he receives a new additional portion. This is in 
accordance with the opinion of Rabbi Meir and the Rabbis 
(Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 11:20). 


One who consummates the levirate marriage with the 
wife of his brother — ynx ny ny D337: One who 
consummates the levirate marriage with the wife of his 
brother and takes his brother's portion of the inheritance 
of their father must return it in the Jubilee Year for redistri- 
bution among the brothers, and he receives a new portion 
(Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 11:20). 


A gift - Maman: If one gives a field as a gift to another, the 
field returns to the original owner in the Jubilee Year, in 
accordance with the opinion of the Rabbis (Rambam Sefer 
Zera'im, Hilkhot Shemitta VeYovel 11:19). 


The inheritance of a husband -byan mY: A husband 
who inherits land from his wife need not return it to her 
family in the Jubilee Year. Although the halakha that a 
husband inherits his wife is by rabbinic law, the Sages 
reinforced this ordinance, giving it the same status as 
Torah law (Rambam Sefer Zera'im, Hilkhot Shemitta VeYovel 
11:21 and Sefer Nashim, Hilkhot Ishut 12:3). 
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PERSONALITIES 


Rav Sheshet — nww 31: A prominent third-generation 
Babylonian amora, Rav Sheshet was a preeminent dis- 
ciple of Rav Huna, although he also studied under other 
Sages of the generation. 

Rav Sheshet was famous in his generation for his 
unsurpassed expertise in baraitot. Due to his compre- 
hensive familiarity with even the most obscure areas of 
Oral Law, he was nicknamed Sinai. Many of the Sages 
of the generation came to study with him, primarily 
because it was assumed that his statements were invari- 
ably based on early sources. 

In his later years Rav Sheshet became blind, but he 
remained knowledgeable in all aspects of life and was 
a frequent visitor to the house of the Exilarch. He was 
a forceful personage who did not defer even to highly 
distinguished individuals. Rav Sheshet appears to have 
supported himself as a garment merchant and lived 
comfortably from his earnings. 

In most of Rav Sheshet's disputes with his colleagues, 
especially Rav Nahman, that deal with forbidden items, 
the halakha is decided in accordance with his opinion. 
Rav Sheshet had no sons, but he had one daughter and 
several grandchildren. 


NOTES 


Rav Hama read the verse about Rav Sheshet: Wisdom 
is good with an inheritance - 314 by xan 31 Ip 
mn By Maan naiv Nw: Rashi explains that the term 
“inheritance” is a reference to Rav Sheshet’s knowledge 
of baraitot, while the word “wisdom” is interpreted as 
referring to Ravin's statement, which Rav Sheshet had 
not heard. Rav Hama is therefore saying that although 
broad knowledge is good, it is even better when accom- 
panied with incisive comments. Others suggest Rav 
Hama is alluding to the continuation of the verse: “A 
profit to them who see the sun,’ as Rav Sheshet was 
blind, on account of which Rabbi Ze’eiri was concerned 
or the accuracy of his statements (Jerusalem Talmud, 
Shekalim 2:5 and Ohel Moshe). Yet others maintain that 
Rav Hama was actually praising Rav Sheshet, in that he 
possessed sharpness of mind as well as broad knowl- 
edge. According to this last explanation, the continua- 
ion of the Gemara, which indicates that Rav Sheshet's 
claim is incorrect, is an addition of the Gemara, which 
rejects both Rav Sheshet’s opinion and Rav Hama's 
praise (Rabbeinu Gershom Meor HaGola). 


They return for naught — mw pwin: Rashi and Rab- 
beinu Gershom Meor HaGola indicate tha according to 
he opinion of Rabbi Elazar, the entire first distribution 
of the father's property is negated, and all the brothers 
must divide up their father's inheritance again, with the 
firstborn and the rest of the brothers receiving an equal 
share. The reason is that the extra portion of the first- 
born has the status of a gift, and like any gift it must be 
returned in the Jubilee Year (Malbushei Yom Tov, Bereira 
16). Others maintain that only the initial distribution of 
and is negated, but each of the brothers retains his 
right to the amount of his original share, which means 
hat now too the firstborn receives a double portion 
(Mahari Kurkus on Rambam Sefer Zera'im, Hilkhot Shem- 
itta VeYovel 11:20). 
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As for a firstborn, the verse states: “By giving him a double por- 
tion” (Deuteronomy 21:17), and the Rabbis disagree with Rabbi 
Meir, who derives from this verse that the portion of the firstborn 
has the status of a gift. Rather, they maintain that the verse juxta- 
poses the extra portion of the firstborn to the portion he receives 
as an ordinary brother: Just as the portion of an ordinary brother 
is not redistributed among the brothers in the Jubilee Year, but 
rather is an inheritance, as it is stated: “On the day that he causes 
his sons to inherit” (Deuteronomy 21:16), so too the portion of the 
firstborn is an inheritance, and is not returned in the Jubilee Year. 


The mishna further teaches that Rabbi Elazar says: All these lands 
return in the Jubilee Year. The Gemara explains that Rabbi Elazar 
holds in accordance with the opinion of the Rabbis, who say that 
the term “you shall return” serves to include a gift, and he further 
maintains that these cases listed in the mishna are all considered 
gifts. The Gemara elaborates: With regard to a firstborn it is stated: 
“By giving him a double portion.” Through the use of the term 
“giving,” the Merciful One calls his portion a gift. 


And with regard to one who inherits his wife’s property, Rabbi 

Elazar maintains that the inheritance of a husband is by rabbinic 

law, and therefore it does not have the status of an inheritance that 
does not return in the Jubilee Year. And finally, one who consum- 
mates the levirate marriage with the wife of his brother returns 

the property for redistribution among the brothers, as the Merciful 

One calls him a firstborn, and Rabbi Elazar rules that the portion 

of the firstborn is returned in the Jubilee Year. 


§ Rabbi Asi says that Rabbi Yohanan says: Brothers who divided 
property" received as an inheritance are considered purchasers 
from each other, i.e., one does not say they each received the exact 
inheritance to which they were entitled. And as purchasers of land, 
they must return the portions to each other in the Jubilee Year, at 
which point they redistribute the property. Rav Hoshaya raises an 
objection from the mishna: And these are the people whose prop- 
erties do not return to their original owners in the Jubilee Year: 
The firstborn who inherited his father’s property by the right of 
primogeniture. 


Rabbi Elazar said to Rav Hoshaya: What is the meaning of the 
clause: They do not return? It means that they do not return for 
naught, i.e., the firstborn does not forfeit the double portion; rather, 
when they redistribute the property he again receives a double 
portion. Rav Sheshet’ objects to this: By inference from this 
answer, should one conclude that the one who says the portion of 
the firstborn returns in the Jubilee Year is saying that it returns for 
naught? Why should the firstborn lose his double portion? 


Rav Hama read the verse about Rav Sheshet: “Wisdom is good 
with an inheritance” (Ecclesiastes 7:11), i.e., it is not enough to 
inherit knowledge of baraitot, as does Rav Sheshet; rather, one must 
also be expert in the wisdom of amora’im. Rav Hama explained: 
Didn't Rav Sheshet hear this matter, that when Ravin came from 
Eretz Yisrael to Babylonia, he said that Rabbi Yohanan says, and 
some say that Rabbi Elazar said it in the name of Rabbi Elazar 
ben Shammua, who is the tanna Rabbi Elazar in the mishna: What 
is the meaning of the clause: They return in the Jubilee Year? It 
means that they return for naught," and they forfeit that which they 
received. 


Brothers who divided property - wonw prism: Brothers who 
divided their father’s inheritance are considered like purchasers, 


HALAKHA 


again, and instead they may exchange their shares (Mahari 
Kurkus). This halakha is in accordance with the opinion of Rabbi 


and therefore are obligated to return their portions to the com- Yohanan (Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 11:20). 
mon estate in the Jubilee Year. They need not divide the property 
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§ The mishna teaches that Rabbi Yohanan ben Beroka says: Even 
one who inherits his wife’s property must return the land to the 
members of her father’s family" and should deduct from them the 
monetary value of the land. The Gemara asks: What does Rabbi 
Yohanan ben Beroka hold? If he holds that the inheritance of a 
husband is by Torah law, why must he return the property to the 
members of his wife’s family? An inheritance by Torah law is not 
given back in the Jubilee Year. And if he holds that the inheritance 
ofa husband is by rabbinic law, what is the purpose of the money 
he receives from his wife’s relatives? Since the property belongs to 
them, they should not have to pay him anything. 


The Gemara answers: Actually, Rabbi Yohanan ben Beroka holds 
that the inheritance of a husband is by Torah law, and what are 
we dealing with here? We are dealing with a case where his wife 
bequeathed to him her family’s graveyard." And due to the need 
to avoid a family flaw," i.e., harm to the family name, if the wife’s 
family would be buried in plots belonging to others, the Sages said 
he should take money from them and return the graveyard. 


And this is as it is taught in a baraita discussing halakhot connected 
with burial that serve to uphold family honor: In the case of one 
who sells his grave," or the path to his grave, or the place where 
visitors would stand to comfort the mourners," or the place of his 
eulogies, the members of his family may come and bury him in 
his ancestral plot against the purchaser’s wishes, due to the need 
to avoid a family flaw, i.e., harm to the family name. And what is 
the meaning of the clause: And deduct for them part of the mon- 
etary value of the property? It means that he must deduct the mon- 
etary value of his wife’s grave from the value of the field, as a 
husband is obligated to pay for his wife’s burial (see Ketubot 47b). 


NOTES 


Must return the land to the members of her father's family — 
mgawa nad spin»: Rashi on Ketubot 84a explains that he returns it 
in the Jubilee Year. Some early commentaries claim the text of the 

mishna itself includes the explicit clause: Must return the land in 

the Jubilee Year (Ritva on Ketubot 84a). Others disagree, claiming 

the baraita cited here, which addresses one who sells his grave, 
applies even in the present time, when there is no Jubilee Year 
(Rivan and Meiri on Ketubot 84a). Still others maintain that this 

baraita is indeed referring to the Jubilee Year, as the concern for 
a family flaw applies only when all the lands are returned except 
for this one, since then it is conspicuous that their family is buried 

in the plot of another (Josafot on Ketubot 84a). 


Family flaw — Am5w1 039: Rashi on Ketubot 84a explains that it is 
shameful for them to be buried in a burial plot belonging to others. 
Alternatively, the flaw is that strangers are buried in a plot that was 
set aside for them (Rivan and Meiri on Ketubot 84a). 


The place where visitors would stand to comfort the mourners — 
imay Dip: The commentaries explain that upon their return from 

the burial, the mourners would stand, then walk a little, before 

again sitting somewhere else. They would repeat this procedure 

seven times (Rashbam on Bava Batra 100b). The Rashbam offers 

three explanations for this practice: In order for people accom- 
panying the mourners to be able to comfort them; in order to 

arouse feelings of sadness and crying; and in order to provide an 

opportunity for reflection on the vanity of life in this world. In line 

with this last explanation, some commentaries write that each 

time they would stand or sit they would recite verses such as: “Van- 
ity of vanities” (Ecclesiastes 1:2). Others explain that the mourners 

would stand before their relatives, who would recite lamentations 

before them; and afterward the mourners would sit down and the 

relatives would recite words of both comfort and rebuke (Meiri), 
and they would then stand up again and the process would be 

repeated (see Rambam Sefer Shofetim, Hilkhot Evel 12:5). 


HALAKHA 


Where his wife bequeathed to him her family’s 
graveyard — Napa ma inwy nwo: Ifa husband 
inherited a graveyard from his wife he must return it to 
her family in the Jubilee Year, due to the need to avoid 
a family flaw. Although they must pay him for it, they 
may deduct the value of his wife's burial plot from the 
value of the field, as the husband is obligated to pay 
for her burial (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 11:21). 


One who sells his grave — 11377 1311271: If someone sold 
his grave, or the path to his grave, or the place where 
visitors would stand to comfort the mourners, or the 
place where eulogies were recited, his family members 
may come and bury him in his ancestral plot against 
the purchaser's wishes, and refund the purchaser's 
money (Rambam Sefer Kinyan, Hilkhot Mekhira 24:17; 
Shulhan Arukh, Hoshen Mishpat 217:7 and Yoreh De‘a 
366:1). 
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With regard to the halakha of redemption of the firstborn, a firstborn is defined 
as a male who was the first child born to an Israelite woman, specifically one who 
“opens the womb” (Exodus 13:2), i.e., is born via a natural birth. Consequently, a son 
born following a miscarriage is not a firstborn, as he did not open the womb. If the 
miscarriage occurred in the very early stages of development of the fetus, the son 
born afterward is a firstborn with regard to redemption. With regard to a son born 
by caesarean section, he is not a firstborn with regard to redemption, as he did not 
open the womb, but the one who follows him is not the firstborn either, as he is not 
the first child born to his mother. 


It is further derived from the phrase “whatever opens the womb among the children 
of Israel” that only a son who opens his mother’s womb when she is a Jew is classified 
as the firstborn. Therefore, if a woman had given birth when she was a gentile and 
subsequently gave birth to a male after her conversion, that son is not a firstborn. 
Conversely, if a woman was pregnant when she was a gentile, and converted before 
giving birth for the first time to a son, he is considered a firstborn. 


Although the definition of a firstborn is determined based on the opening of the 
womb, nevertheless, all firstborn members of the tribe of Levi, including Levites and 
priests, are exempt from the obligation of redemption. Moreover, even a firstborn son 
born to the daughter of a priest or the daughter of a Levite who married an Israelite 
is exempt from redemption. The reason for this is that the firstborn is determined 
based on the opening of the womb, which relates to the female; consequently, her 
status as a Levite also exempts her son from the obligation. 


The mitzva of the redemption of the firstborn applies once the son is one month 
old, and it is concluded that the obligation does not take effect until following the 
thirtieth day. If one redeemed his son at a younger age, and the son then died before 
he reached the age of a month, the priest must return the redemption money to the 
father. If the father gave five silver shekel coins to a priest within thirty days on the 
condition that his son should be redeemed at the appropriate time, he is redeemed 
after thirty days. Nevertheless, since most people do not redeem their sons before 
thirty days from the birth, ifthe father died within thirty days it is presumed that he 
did not perform the redemption and his son is obligated to redeem himself. Con- 
versely, there is an assumption that a father will generally redeem his son when the 
time arrives, and therefore if the father died after thirty days the presumption is that 
the son was redeemed. 


The mitzva of redemption applies primarily to the father, but if he neglected to 
perform it the son must redeem himself. If that son fathered a firstborn before he 
himself was redeemed, his own redemption takes precedence over that of his son, 


Summary of 
Perek VIII 
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as a mitzva that pertains to one’s own body precedes a mitzva he must perform with 
regard to someone else. 


The five silver shekels that must be given to a priest for the redemption ofa firstborn 
son are calculated according to the value of the shekel of the Sanctuary, each of which 
weighs twenty gera, as stated in the Torah. This weight is in refined silver, similar to 
the Tyrian coinage in the period of the Mishna, and the Sages of the Gemara evalu- 
ated these shekels according to the weight and value of the coins of their time. Just 
as the redemption of the firstborn must be given in Tyrian coinage, the same applies 
to the other set payments in the Torah, such as the fine of fifty shekels paid by a rap- 
ist and by a seducer. By contrast, a fine imposed by the Sages is calculated based on 
provincial coinage, which is worth one-eighth of Tyrian coinage. 


One may redeem his son not only with money but also with items of equivalent value, 
provided the item used is movable and has intrinsic monetary value. Therefore, land, 
which is not movable, Canaanite slaves, which are compared to land, and promissory 
notes, which do not have intrinsic monetary value, may not be used. 


The priest is permitted to return to the father the five sela that he received, and this 
has been the custom of many priests over the generations. The Sages insisted that 
the father must fully intend to give over the money to the priest; otherwise, his son 
is not redeemed. 


The firstborn who is entitled to a double share in his father’s inheritance is one who is 
“the first of his strength” (Deuteronomy 21:17). Unlike the case of the redemption of 
the firstborn, which depends on the opening of the womb, one who follows a miscar- 
riage is considered a firstborn with regard to inheritance. Nevertheless, if the head 
of the one born first emerged while he was still alive, even if he subsequently died, 
the following son is not the firstborn, as the first child is considered one whom the 
father would “recognize” (Deuteronomy 21:17). A convert who fathered sons when 
he was a gentile does not have a firstborn son for inheritance, even if he later had a 
son when he was a Jew, as that son is not called “the first of his strength.” 


The Sages derived from the phrase: “Of all that he has” (Deuteronomy 21:17), that 
the firstborn receives a double portion only in that which was in his father’s posses- 
sion at the time of his death. He does not take a double portion in any enhancement 
of the value of the property after the death of the father, nor does he take a double 
portion in property due the father that was not actually in the father’s possession, 
such as a loan that was due him. The Sages add that these principles also apply to 
property that a yavam inherits from his late brother, as well as the right of a woman 
to her husband’s property as payment for her marriage contract, and the right of the 
daughters to their sustenance from his estate. 


The last part of the chapter dealt with another aspect of the inheritance of a firstborn, 
which is that his double portion is not considered like a sold field and therefore does 
not return in the Jubilee Year for redistribution among all the brothers. Although 
the Sages stated that brothers who divided their father’s inheritance are obligated to 
return their portions to the common estate in the Jubilee Year, this means they must 
return it, but the firstborn does not forfeit his extra portion. Incidental to this halakha, 
the chapter enumerated which items are returned in the Jubilee Year. 


Many cases of uncertainty were analyzed in the chapter, both with regard to the right 
of a priest to the redemption money of the son and the right of the firstborn to a 
double portion ofhis father’s inheritance. The guiding principle is that the burden of 
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proof rests on the claimant, and therefore in most situations of uncertainty neither 
the priest nor the firstborn may take what they maintain is theirs. Nevertheless, there 
are certain instances where a priest is entitled to the redemption money notwith- 
standing the uncertainty, and likewise there are cases where people can authorize 
each other to claim a debt, ifit is certain that at least one of them is definitely entitled 
to it. 
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And all the tithe of the herd or the flock, whatever 
passes under the rod, the tenth shall be sacred to 
the Lord. 

(Leviticus 27:32) 


And you shall bring there your burnt offerings, and 
your offerings, and your tithes, and the offering of your 
hand, and your vows, and your gift offerings, and the 
firstborn of your herd and of your flock. 


Deuteronomy 12:6) 
y 


This chapter is dedicated to the halakhot of animal tithe. It appears in this tractate 
because there are many similarities between the halakhot of a firstborn animal and 
those of animal tithe. The basic halakha of animal tithe is that one must separate 
one tenth of his newborn animals from his flocks and herds, and sacrifice that tenth 
in Jerusalem. If the tithed animal is blemished it may be eaten by its owner in any 
location. 


The previous chapters examined the status of animal tithe after it has been sepa- 
rated, with regard to how it must be eaten or sold, and with regard to an individual’s 
trustworthiness in identifying a blemish in the animal. This chapter will discuss the 
obligation to tithe and the procedure for separating the tithe. 


The animal tithe is mentioned in the Torah alongside the second tithe separated from 
produce. This juxtaposition raises the question of the similarities between the two. Is 
animal tithe, like tithe from produce, separated only in Eretz Yisrael? Is its separation 
dependent on the existence of the Temple, i.e., is it separated only at a time when it 
can be sacrificed? Does the prohibition against separating from one type for another 
also apply to animal tithe? Furthermore, are the remaining animals all prohibited to 
their owner until the tithe has been separated, as is the case with untithed produce? 


Other relevant issues include the time of year when one is required to separate animal 
tithe. May animals born in one year be tithed on behalf of animals born in another 
year, or must each year’s animals be tithed separately, as is the case with regard to 
tithe of grain, i.e., produce in general? 


The Torah’s description of “whatever passes under the rod” indicates that the animals 
must all be gathered together in a single pen. Yet, since animals move about and 
scatter, it must be established whether this is an absolute requirement. If not, are 
there limits to the distance at which animals can be considered a single unit for the 
purpose of animal tithe? 


Likewise, the Gemara will discuss when the obligation to separate animal tithe 
applies. Are there categories of owners or animals that are exempt? 


With regard to the manner of separating animal tithe, must it be performed as stated 
by the Torah: “Whatever passes under the rod,’ or is the Torah simply describing the 
most common scenario for separating the tithe? Is the tenth animal automatically 
sanctified as it passes under the rod, or must one explicitly declare it the tithe? In 
the case of one who has less than ten animals, or only slightly more, how should he 
proceed? 


The manner of tithing described in the Torah, where the animals are placed in a 
pen and come out singly, can lead to many cases of uncertainty. Occasionally, the 
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owner might mistakenly designate the ninth animal, or the eleventh, as the tenth. 
Furthermore, animals could emerge from the pen two at a time. What is the status 


of the animals in such instances? 


These are the major topics that will be explored in this chapter. 
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MI S H N The mitzva of animal tithe is in effect both 
in Eretz Yisrael" and outside of Eretz Yis- 
rael, in the presence of, i.e., in the time of, the Temple and not in 
the presence of the Temple. It is in effect with regard to non- 
sacred animals but not with regard to sacrificial animals. And it 
is in effect with regard to the herd and the flock, but they are not 
tithed from one for the other; and it is in effect with regard to 
sheep and goats, and they are tithed from one for the other." 


And it is in effect with regard to animals from the new flock 
and with regard to animals from the old flock," but they are not 
tithed from one for the other. As by right, it should be inferred: 
If in the case of animals from the new flock and the old flock, 
which do not carry the prohibition of mating diverse kinds when 
mated with each other because they are one species, are neverthe- 
less not tithed from one for the other, then with regard to sheep 
and goats, which do carry the prohibition of mating diverse kinds 
when mated with each other, is it not right that they will not be 
tithed from one for the other? Therefore, the verse states: “And 
all the tithe of the herd or the flock, whatever passes under the rod, 
the tenth shall be sacred to the Lord” (Leviticus 27:32), indicating 
that with regard to animal tithe, all animals that are included in the 


term flock are one species. 
G E M A The mishna teaches that the mitzva of ani- 
mal tithe is in effect both in Eretz Yisrael 
and outside of Eretz Yisrael. The Gemara suggests: Let us say that 
the mishna is not in accordance with the opinion of Rabbi Akiva. 
As it is taught in a baraita that Rabbi Akiva says: One might have 
thought that a person must bring up his animal tithe from out- 
side of Eretz Yisrael and sacrifice it in the Temple. Therefore, the 
verse states: “And you shall bring there your burnt offerings, and 
your offerings, and your tithes, and the offering of your hand, and 
your vows, and your gift offerings, and the firstborn of your herd 
and of your flock” (Deuteronomy 12:6). 


Rabbi Akiva explains: The plural form “tithes” indicates that the 
verse is speaking of two tithes; one is the animal tithe, and the 
other one is the second tithe of grain, i.e., produce. Since these 
two tithes are included in the same word, it is derived from here 
that from the place where you bring up the tithe of grain, i.e., 
Eretz Yisrael, as the obligation to separate tithe of grain applies only 
there, you also bring up the animal tithe; but from a place where 
you do not bring up the tithe of grain, i.e., outside of Eretz Yisrael, 
you do not bring up the animal tithe either. This baraita, which 
states the opinion of Rabbi Akiva, apparently contradicts the ruling 
of the mishna. 


The Gemara responds: You may even say that the mishna is in 
accordance with the opinion of Rabbi Akiva, as the baraita and 
the mishna are referring to different cases. The baraita there is 
referring to the requirement to bring the animal tithe to Jerusalem 
for it to be sacrificed on the altar. By contrast, the mishna here is 
speaking of the status of every tenth animal; these animals are to 
be separated and consecrated." The Gemara adds that the language 
of the baraita is also precise, as it adduces a derivation from the 
phrase “and you shall bring there.” Conclude from this citation 
that the baraita is referring specifically to the requirement to bring 
the animal tithe and sacrifice it in Jerusalem. 


NOTES 


There to be sacrificed, here to be consecrated — jx ap x2 opinion of Rabbi Yishmael, states that although one should not 


wap: Rabbi Akiva holds that it is prohibited to sacrifice animal 
tithes that were consecrated outside of Eretz Yisrael (Temura 21a). 


bring animal tithes from outside of Eretz Yisrael to the Temple 
ab initio, if they were brought they are sacrificed in the Temple. 


By contrast, the mishna there, which is in accordance with the 


HALAKHA 


Animal tithe is in effect in Eretz Yisrael, etc. - Wan 
^D YUNA AT maga: The mitzva of the animal tithe 
is in effect both in Eretz Yisrael and outside of Eretz 
Yisrael, when the Temple exists and when the Temple 
does not exist. It applies to non-sacred animals but not 
to sacrificial animals (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 6:2). 


With regard to the herd and the flock but they are 
not tithed from one for the other — j»x1{x¥3) W734 
m by ma pwn: The mitzva of animal tithe is in 
effect only with regard to cattle, sheep, and goats. 
Cattle may not be tithed together with sheep and goats, 
nor may sheep and goats be tithed together with cattle 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 7:4). 


With regard to sheep and goats and they are tithed 
from one for the other - ma prwyn oy wwa23 
mt by: Sheep and goats may be tithed together (Ram- 
bam Sefer Korbanot, Hilkhot Bekhorot 7:4). 


With regard to the new flock and with regard to the 
old flock — pW: wana: One may not tithe animals 
born in one year together with animals born in a dif- 
ferent year. The Rambam is inclined to rule that if one 
did separate tithe from old and new animals together, 
the act of tithing takes effect (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 7:5). 
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Nowadays... .rabbinic decree, etc. — 131 713... KI PNT: 
Although this decree nullifies a mitzva that is written in 
the Torah, the Sages have the authority to uproot such 
mitzvot by instructing one to remain passive (see Yevamot 
goa). Tosefot Yom Tov adds that in this case the Sages 
can nullify the mitzva because the flock is not rendered 
prohibited if tithe is not removed from it. Consequently, 
it differs from the mitzvot of separating the portion of 
he produce designated for the priest [teruma] and tithes 
rom crops, where in addition to the mitzva of separating, 
it is prohibited to eat untithed produce (see 57b-58a). 


A rabbinic decree due to an orphan — Dim own nma: 
Rashi notes that this is referring not only to an orphan 
but to any of the various categories of animals that are 
not tithed, such as a tereifa, i.e., an animal with a wound 
hat will cause it to die within twelve months, or an animal 
hat is born from two diverse kinds. The reason Rav Huna 
specifies an orphan is due to the context of the discussion 
in which he issued his statement (see 58b). 


Dead Sea - nbn D: This literally means: The salt sea, and 
it sometimes refers to any saltwater sea, as opposed to a 
freshwater lake. It usually refers specifically to the Dead 
Sea, also called the Sea of Sodom in talmudic sources. 
Any item from which it is prohibited to derive benefit is 
thrown into the Dead Sea, since there are no fishermen 
or others who will come to retrieve items thrown there. 
The reason for this halakha may be that due to the high 
density of salt in the Dead Sea, items thrown into it will 
become rusty and decay in a short period of time, after 
which they will no longer be usable. 


Tire corroded by salt at the Dead Sea 
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The Gemara asks: If so, since animal tithe outside of Eretz Yisrael is 

not sacrificed on the altar, why is it consecrated? What is the sig- 
nificance of its sanctity? The Gemara answers that it is consecrated 

to the extent that it may be eaten by its owner only when it develops 

a blemish. 


§ The mishna teaches that the animal tithe is in effect both in the 
presence of the Temple and not in the presence of the Temple. 
The Gemara challenges: If so, then even nowadays the halakha of 
the animal tithe should be in effect. Why then do people not remove 
every tenth animal from their flock or herd? The Gemara answers: 
The reason is in accordance with the opinion of Rav Huna, as Rav 
Huna says: This is a rabbinic decree" due to an orphan," i.e., a baby 
animal whose mother died before it was born, lest it be included with 
the other animals to be tithed; the obligation of animal tithe does 
not apply to it. 


The Gemara challenges: If so, then even originally, when the Temple 

stood, the practice should have also been not to separate animal tithe 

in case an orphaned animal was included in the counting. Rather, 
the Gemara explains that there was no concern for an orphaned 

animal when the Temple stood, as it was possible to remove this 

concern by issuing an announcement to everyone that an orphaned 

animal is exempt from animal tithe. The Gemara suggests: Here too, 
it is possible to remove the concern by means of an announcement 
that an orphaned animal is exempt from animal tithe. 


Rather, Rabba says: The reason animal tithe is no longer separated 
is due to concern that a mishap" might occur. And from where do 
you say that we are concerned for a mishap after the destruction of 
the Temple? As we learned in a baraita: One may neither conse- 
crate items," nor valuate an item’s worth based on its appraisal, nor 
dedicate items for sacred use (see Leviticus, chapter 27) and dedi- 
cate its monetary worth to the Temple treasury, in the present time, 
when the Temple is no longer standing. 


The baraita continues: And if one did consecrate, or valuate, or 
dedicate items for sacred use, the presence of these items might lead 
to the mishap of the violation of the prohibition against using con- 
secrated property. Therefore, if one dedicated an animal it should 
be destroyed. If he dedicated produce, garments, or vessels made 
from materials that decompose, he should store them until they 
decompose. And ifhe dedicated money or metal vessels, he should 
take them and cast them into the Dead Sea.’ The Gemara adds: And 
in the case of an animal, what constitutes uprooting? He locks the 
door before it, and it dies on its own from hunger. This baraita 
indicates that animals that cannot be sacrificed nowadays must be 
left to die so that they are not used improperly. 
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Due to a mishap - apn own: Technically, the mitzva of animal 
tithe applies both when the Temple is standing and when it is 
not standing. Nevertheless, the Sages prohibited the separation 
of animal tithe nowadays, decreeing that one may separate 
them only when the Temple is standing, due to concern that a 
mishap might occur, i.e., one might slaughter the consecrated 
animal before it develops a blemish. This would be forbidden, 
as it is prohibited to slaughter sacrificial animals outside the 
Temple, and one who does so is liable to receive the punishment 
of excision from the World-to-Come [karet]. If one did separate 
the animal tithe nowadays, it has sanctity and may be eaten 
only after it has developed a blemish (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 6:2). 


One may neither consecrate items, etc. — ^3) ppa prs: The 
acts of consecrating items, taking valuation vows, or dedicating 


items for the use of the priests or the Temple are not performed 

nowadays when there is no Temple. Nevertheless, if one did 

consecrate, or evaluate, or dedicate items for sacred use, in the 

case of an animal he must lock it up until it dies on its own. With 

regard to produce or articles of clothing they must be left to rot. 
In the case of money or metal vessels they must be thrown into 

the Dead Sea or the Mediterranean Sea. All of this applies if the 

owner does not want to redeem the item; but if he does choose 

to redeem it, he can do so with one peruta, and he throws that 
one peruta into the Dead Sea instead. The Sages decreed that 
one should redeem the item with four dinars, or an amount close 

to this sum, in order to publicize the event. The Rema writes (see 

Shakh) that if one consecrates items for use in the Temple nowa- 
days, his vow should be annulled (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 8:8-9; Shulhan Arukh, Yoreh Dea 258:1). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


pera visa wap xb nay ving paix 
Agpo wip ona abn wn 
wap br ob smo moh 

pY 


Perek IX 
Daf 53 Amud b 


TPT 37 WONT TP I2 WY 
otip iaa on Duab nix) bamn 
WWIK 910) NDT oby a xe 

ep yD NIN Aw 


a) Po NIDA D PAI YT N 
y7 ai pa PI xo” - myy wa 
INIT WIN 


ida KDA MI TW WON NDN) 
YI Wp Ma maw -MIY 
ren ret maga 


mamy mya- mya] 
xy Anp TATA YI wpa 
Powa Was 


PNT Pa PPY WON 102 MDT 
mows PY isa KAN WI TE 
PPT aKT OTDA bpo mM 

maw Kb. - “bps m pyaw 


The Gemara challenges: If so, then a firstborn should also not 
be consecrated, as this too could lead to a mishap. The Gemara 
responds: Does the matter of the consecration of a firstborn 
depend on us? The animal is automatically consecrated upon its 
exit from the womb." The Gemara answers that this is what the 
questioner is saying: Let us sell the ears of all firstborn animals to 
gentiles before their births, so that they are not consecrated from 
the outset. A firstborn animal that is jointly owned by a Jew and a 
gentile does not become consecrated as a firstborn. 


The Gemara explains that it is possible to act in a different manner, 
so that the priest does not lose out on his rights to the firstborn 
animal. One can act in accordance with the opinion of Rabbi 
Yehuda, as Rabbi Yehuda says: It is permitted for a person to 
inflict a blemish upon a firstborn animal fetus before it emerges" 
into the air of the world. The Gemara challenges: If so, here too, it 
is possible for one to inflict a blemish from the outset, before the 
animal becomes consecrated as the tithed animal. 


The Gemara answers: How can one know which animal will emerge 
as the tenth? Since it is impossible to know this, one cannot inflict 
a blemish on the animal before it becomes consecrated. And if 
you would say that one should bring out the animal upon which 
he has inflicted the blemish at the head of the ten animals to ensure 
that it will be the tithed animal, this is not a valid option, as the 
Merciful One states: “He shall not inquire whether it be good or 
bad” (Leviticus 27:33). This means one may not plan in advance 
which animal will be the tenth. 


And if you would say it is possible to inflict a blemish on the 
entire herd of animals and thereby ensure the tenth one will be 
blemished, that is also undesirable. The reason is that soon the 
Temple will be rebuilt and we will require animals for offerings, 
and there will be none remaining without a blemish. 


The Gemara asks: But here too, with regard to a firstborn animal, 
why not also say that soon the Temple will be rebuilt and we will 
require animals for offerings and there will be none remaining 
without a blemish? The Gemara answers: It is possible to bring the 
offerings from ordinary animals that are not firstborns. 


The Gemara challenges: Here too, with regard to the animal tithe, 
it is possible to bring the offerings from animals purchased from 
another person, which are exempt from animal tithe, as taught in 
the mishna on 55b. The Gemara answers: Since anyone who has 
animals inflicts a blemish on all of the animals in his herd to avoid 
consecrating the tithe, there will be very few unblemished animals 
available for purchase. And furthermore, blemishes that disqualify 
sacrificial animals are common, as even if the blemish is small, e.g., 
on the animal’s eyelid, it disqualifies the animal from being used 
for sacrifice. Therefore, it will not be common to find animals fit to 
be used as offerings. For this reason the Sages decreed that one 
should not tithe his animals in the present time. 


HALAKHA 


Consecrated upon its exit from the womb - ona 
wtp: It is a mitzva to consecrate a firstborn animal by 
saying: This is sanctified, even if the animal is blemished. 
If one does not sanctify the animal it is nevertheless 
consecrated as it leaves the womb, in accordance 
with the opinion of the Rabbis (Arakhin 29a). The 
Rosh maintains that one is not required to consecrate 
a firstborn, in accordance with the opinion of Rabbi 
Yishmael in Arakhin 29a (Rambam Sefer Korbanot, Hil- 
khot Bekhorot 1:4, and see Lehem Mishne and Mishne 
LaMelekh there; Shulhan Arukh, Yoreh De'a 306:1, and 
see Beur HaGra there). 


HALAKHA 


It is permitted for a person to inflict a blemish upon 
a firstborn fetus before it emerges — omy b ama 
xen otip iaaa ov bred: It is permitted in the pres- 
enttime to inflict a blemish on a firstborn animal before 
its head and the majority of its body emerge from its 
mother (Shakh). This halakha is in accordance with the 
opinion of Rav Yehuda. It was prohibited to do so when 
the Temple was standing (Rambam Sefer Korbanot, Hil- 
khot Bekhorot 2:14; Shulhan Arukh, Yoreh De‘a 313:7). 
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HALAKHA 


One cannot alter their designation from one sanc- 
tity to another sanctity — mop DDIN pwr px 
mwr: One cannot change the designation of an 
animal dedicated to the altar or for Temple mainte- 
nance from one type of sanctity to another. Similarly, 
one cannot designate a particular offering to be a 
different type of offering, e.g., a firstborn may not be 
designated as a burnt offering or a peace offering. 
Likewise, if one consecrated property for the main- 
enance of the Sanctuary, he may not then designate 
it for the maintenance of the altar. One who does so 
ransgresses a Torah prohibition, although he is not 
iable to receive lashes. According to the Ra‘avad, one 
can change the designation of animals consecrated for 
Temple maintenance from one type of Temple main- 
enance to another (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 2:14, and see Kesef Mishne there). 


One can consecrate by consecration of its value — 
nby wp inis pwrtpra: One may dedicate offerings 

of the most sacred order or offerings of lesser sanctity, 
whether for the priests or for Temple maintenance. 
If they were consecrated items for which one bears 

financial responsibility, he gives their value to the 

priests or for Temple maintenance and the animals 

are sacrificed. If the animal was a gift offering the court 
assesses how much one would be prepared to pay to 

getthe animal back and sacrifice it as a voluntary burnt 
offering. Once he has paid that value he sacrifices the 

animal as a gift offering, in accordance with its original 

designation. This halakha is in accordance with the 

mishna in Arakhin 28b (Rambam Sefer Hafla'a, Hilkhot 
Arakhin VaHaramim 6:11-12). 


NOTES 


Consecration of its value - nby WT: In other words, 
one evaluates the financial benefit he receives from 
the animal that he has sanctified and gives that value 
for Temple maintenance. If the animal was conse- 
crated as a vow-offering, for which he bears financial 
responsibility if it is lost, he gives that same value. If 
it is a gift offering, he gives the value of its benefit of 
discretion (see Arakhin 28b). 

The early commentaries disagree with regard to the 
meaning of this benefit of discretion. Rashi explains 
that it refers to the benefit accrued from giving the 
animal to whichever priest he chooses to perform 
its sacrifice. That priest receives some of the meat of 
a peace offering to eat, or its skin if it is a burnt offer- 
ing. Others maintain that the benefit of discretion is 
the amount that a priest would be willing to pay for 
the owner to delay bringing the offering until that 
priest's watch (Rabbeinu Gershom Meor HaGola). Yet 
others contend that the assessment of consecration 
of its value is based on how much one who is not 
obligated to sacrifice an offering would pay to bring a 
gift offering if he could find an animal at an low price 
(Tosafot; Rambam). 

In any case, this halakha applies specifically to an 
offering that one consecrates to the altar, in which 
case he is entitled to the benefit of discretion, and 
this is what he can consecrate. He cannot do the same 
with animals consecrated for Temple maintenance or 
with dedications allotted to the priests, as in those 
cases he has no benefit of discretion (Temura 32a). 
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§ The mishna teaches that the mitzva of animal tithe is in effect 
with regard to non-sacred animals but not with regard to sacri- 
ficial animals. The Gemara raises a difficulty: It is obvious that the 
mitzva to tithe is not in effect with regard to sacrificial animals, as 
they are not his. Since sacrificial animals have been dedicated to 
the Temple, of course the owner cannot subsequently consecrate 
them. 


The Gemara answers: The mishna is referring to offerings of lesser 
sanctity,’ e.g., peace offerings, and it is in accordance with the 
opinion of Rabbi Yosei HaGelili, who says: Offerings of lesser 
sanctity are the monetary property of their owners, and there- 
fore the owner can consecrate them. As it is taught in a baraita with 
regard to the guilt offering of a robber who takes a false oath, that 
the verse: “And he commits a trespass against the Lord” (Leviti- 
cus 5:21), serves to include one who takes a false oath with regard 
to offerings of lesser sanctity belonging to another, which are the 
property of their owners. This is the statement of Rabbi Yosei 
HaGelili. Accordingly, it might enter your mind to say that such 
animals should be tithed. Therefore, the mishna teaches us that 
the mitzva of animal tithe is not in effect with regard to sacrificial 
animals at all. 


The Gemara suggests: But one can say it is indeed so, i.e., perhaps 
offerings of lesser sanctity can indeed be tithed. The Gemara 
responds that the Merciful One states: “And all the tithe of the 
herd or the flock, whatever passes under the rod, the tenth shall be 
sacred to the Lord” (Leviticus 27:32). This teaches that this mitzva 
applies only to an animal that can become sacred in the future but 
not to an animal that is already sanctified, e.g., that has been set 
aside as an offering of lesser sanctity. 


The Gemara raises a difficulty: The reason that offerings of lesser 
sanctity cannot be tithed is that the Merciful One writes: “The 
tenth shall be sacred to the Lord,” from which it can be inferred 
that were that not the case, I would say that the sanctity of the 
animal tithe does take effect on the animal. This claim is difficult, 
as now that consecration of stringent sanctity does not take effect 
with regard to offerings of lesser sanctity, as will be explained, is 
it necessary to teach that a consecration of lesser sanctity does 
not take effect with regard to offerings of lesser sanctity? 


The Gemara clarifies: What is this halakha that consecration of 
stringent sanctity does not take effect with regard to offerings of 
lesser sanctity? As we learned in a mishna (Temura 32a): Both 
concerning animals consecrated for the altar and items conse- 
crated for Temple maintenance, one cannot alter their designa- 
tion from one form of sanctity to another form of sanctity." But 
one can consecrate an animal already consecrated for the altar 
by consecration of its value,“ and that value is donated to the 
Temple treasury for maintenance, in addition to the sacrificing of 
the animal. And one can dedicate that value for the purpose of 
giving it to the priests. This mishna teaches that one may not con- 
secrate an animal that has already been consecrated for Temple 
maintenance as an offering for the altar, despite the fact that an 
offering has more stringent sanctity, and if so, then the sanctity 
of the animal tithe certainly does not take effect with regard to 
offerings of lesser sanctity. 


BACKGROUND 


Offerings of lesser sanctity — obp mwn: The category of offer- 
ings of lesser sanctity includes the various types of individual peace 
offerings: The thanks offering, the nazirite’s ram, the male firstborn 
of a kosher animal, the animal tithe, and the Paschal offering. These 
offerings may be slaughtered anywhere in the Temple courtyard. 
Except for the thanks offering, the nazirite’s ram, and the Paschal 
offering, they may be eaten for a period of two days from when 
they were sacrificed, including the intervening night. They may be 


and, with the exception of the firstborn offering, by those bringing 
the offerings and any ritually pure, circumcised individuals whom 
they invite. There is no requirement to eat these offerings within 
the Temple grounds, but they must be eaten within the walls of 
Jerusalem. The prohibition against misuse of consecrated property 
applies only to the portions of these offerings that are consumed 
on the altar, and only after the blood has been sprinkled on the 
altar. 


eaten by the priests and their wives, their children, and their slaves, 
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The Gemara answers: Even so, it is necessary for the mishna to teach that 
tithes do not take effect on offerings of lesser sanctity, lest you say that 
there, in the mishna in Temura, the reason is that not every animal 
stands to potentially become a burnt offering, i.e., an offering of more 
stringent sanctity, from the time it is born. For this reason the greater 
sanctity cannot take effect once the animal has been consecrated as an 
offering of lesser sanctity. But in the mishna here, where every animal 
stands to potentially become an animal tithe offering, one might have 
thought that even though it is consecrated as an offering of lesser sanc- 
tity, nevertheless the initial potential prohibition, i.e., status, of animal 
tithe is not abrogated from it. 


The Gemara clarifies: What difference is there ifan animal that has been 
consecrated as a peace offering is also sanctified as an animal tithe offer- 
ing? The Gemara explains that ifit is sanctified as an animal tithe offering, 
the prohibition of: “It shall not be redeemed” (Leviticus 27:33), and 
the prohibition of: It shall not be sold (see 32b), take effect. A peace 
offering can be redeemed, whereas it is prohibited to redeem or sell 
animal tithe even after its slaughter. Therefore, the mishna teaches us 
that the sanctity of animal tithe does not take effect on animals that have 
been consecrated as offerings of lesser sanctity. 


§ The mishna teaches: And the animal tithe is in effect with regard to 
the herd and the flock, but they are not tithed from one for the other; 
and it is in effect with regard to sheep and goats, and they are tithed 
from one for the other. In this regard the Gemara cites a baraita: Let it 
be proven that the animals from the new flock and the animals from the 
old flock can be tithed from one for the other, by an a fortiori inference: 
And if sheep and goats, which are prohibited for interbreeding with 
each other due to the prohibition of diverse kinds, are nevertheless 
tithed from one for the other, with regard to animals from the new flock 
and the old flock, which are not prohibited for interbreeding with each 
other as diverse kinds, is it not logical that they should be tithed from 
one for the other? 


The baraita continues: Therefore, the verse states: “You shall tithe a 

tithe from all the increase of your seed that the field brings forth year by 

year. And you shall eat before the Lord your God, in the place that He 

shall choose to place His name there, the tithe of your grain, of your wine, 
and of your oil, and the firstborn of your herds and of your flocks; that 

you may learn to fear the Lord your God always” (Deuteronomy 14:22- 
23). Here, the verse is speaking of two tithes; one is the animal tithe 

and the other one is the grain tithe. And the verse juxtaposes the ani- 
mal tithe to the grain tithe, teaching that just as the grain tithe is not 

taken from the new grain for the old grain, so too, the animal tithe is 

not taken from the new flock for the old flock. 


The Gemara asks: If so, let us say with regard to sheep and goats that 
they too are not tithed for each other, by the same reasoning, i.e., that 
the verse juxtaposes the animal tithe to the grain tithe: Just as grain 
tithe is not separated from one type of grain for another grain that is 
not its type, so too, animal tithe is not separated from one type of 
animal for another species of animal that is not its type. The Gemara 
answers that with regard to animal tithe the Merciful One has amplified 
the halakha by stating “flock” (Leviticus 27:32). This teaches that 
all species referred to with the term flock, i.e., sheep and goats, are 
tithed together. 


The Gemara suggests: If so, let us also say that new flocks are tithed 

together with old flocks, based on that amplification of the verse. The 

Gemara answers that it is written: “You shall tithe a tithe” (Deuteron- 
omy 14:22), to teach that old and new flocks are not tithed together. The 

Gemara asks: And what did you see that led you to use the juxtaposition 

to prohibit tithing old and new flocks together but not to prohibit tithing 

sheep and goats together? Rava said the verse states: “Year by year” 
(Deuteronomy 14:22), which teaches that I have juxtaposed the flocks 

with regard to the year" in which they were born, i.e., to prohibit tithing 

old and new flocks together, but not with regard to another matter. 


HALAKHA 

| have juxtaposed with regard to the year — 
prep maw): One may not separate teruma from 
produce of one year for produce of another year. 
If he did so his teruma is not valid teruma. This 
ruling is in accordance with the Gemara here 
and the mishna in Terumot 2:4 (Rambam Sefer 
Zera‘im, Hilkhot Terumot 5:11; Shulhan Arukh, Yoreh 
Dea 331:57). 
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HALAKHA 

One may not separate teruma from one type to 
exempt produce that is not its type — pan prin px 
wn xe by: One may not separate teruma from one 
type of produce for another type of produce. If he did so 
his teruma is not valid teruma. This ruling is in accordance 
with the mishna in Terumot 2:4 (Rambam Sefer Zera’im, 
Hilkhot Terumot 5:2-3; Shulhan Arukh, Yoreh De'a 331:53). 


Perek IX 
Daf54 Amuda 


HALAKHA 

Until he sows wheat and barley and a grape seed 
with a single hand motion — my Aen pew w 
T nbiana ys: One does not receive lashes for planting 
diverse kinds in a vineyard unless he plants wheat, barley, 
and grape seeds, all in a single hand motion, in accor- 
dance with the opinion of Rabbi Yoshiya. Furthermore, 
the prohibition applies only in Eretz Yisrael (Rambam 
Sefer Zera‘im, Hilkhot Kilayim 5:2; Shulhan Arukh, Yoreh 
Dea 296:1). 
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§ We learned in a mishna there (Terumot 2:4): One may not sepa- 
rate the portion of the produce designated for the priest [teruma] 
from one type of produce to exempt another type of produce that 
is not its type," and if one did separate teruma in that manner, his 
teruma is not teruma. The Gemara asks: From where is this matter 
derived? Rabbi Ami says that Rabbi Yannai says, and some say 
that Rabbi Ami says that Rabbi Shimon ben Lakish says, that the 
verse states with regard to teruma: “All the best of the oil, and all 
the best of the wine, and of the grain, the first part of them, which 
they give to the Lord, to you have I given them” (Numbers 18:12). 
The Torah says: Give the best, i.e., teruma and tithes, of this, the 
oil, and the best of that, the wine, separately, i.e., one may not give 
teruma or tithes from one for the other. This mitzva also applies to 
tithes, as it too is called: “The best” (Numbers 18:30). 


The Gemara asks: We found a source for the halakha that one may 
not separate teruma from wine and oil together; from where is it 
derived that one may not separate teruma from wine and grain 
together, or from grain of one kind and grain" of a different kind 
together? The Gemara answers that this can be derived by an a 
fortiori inference: And if wine and oil, which are not prohibited 
due to the prohibition of diverse kinds if they are planted with each 
other, nevertheless may not be tithed from one for the other, then 
with regard to wine and grain or grain and grain, which are subject 
to the prohibition of diverse kinds when planted with each other, 
is it not logical that they may not be tithed from one for the other? 


The Gemara challenges: But this derivation is problematic accord- 
ing to the opinion of Rabbi Yoshiya," who says that the verse: “You 
shall not sow your vineyard with diverse kinds” (Deuteronomy 
22:9), means that one who sows diverse kinds is not liable by Torah 
law until he sows wheat and barley and a grape seed with a single 
hand motion." According to this opinion, the above a fortiori infer- 
ence is not valid; consequently, how does he derive the halakha 
that one may not tithe grain for wine or grain for grain? 


NOTES 
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Wine and grain or grain and grain — R1 pT pT) WIN: It is pro- 
hibited to plant grape vines together with grain, and it is also 
prohibited to derive benefit from produce grown in this manner, 
as the verse states: “You shall not sow your vineyard with diverse 
inds, lest the fullness of the seed that you have sown be forfeit 
ogether with the increase of the vineyard” (Deuteronomy 22:9). 
By contrast, although it is prohibited to plant two different types 
of grain together, if one did so, the produce is not prohibited 
or consumption and one may derive benefit from it. It can be 
inferred from the Gemara that the prohibition of growing two 
different types of grain is by Torah law (see Rashi and Tosafot). 


But according to the opinion of Rabbi Yoshiya — mx a: 
The commentaries explain that Rabbi Yoshiya's reasoning is based 
on the verse: “You shall not sow your vineyard with diverse kinds” 
(Deuteronomy 22:9), which indicates that one may not plant two 
types of plant in a vineyard, in addition to the vines themselves 
(Tosafot). According to Rabbi Yonatan, who disagrees with Rabbi 
Yoshiya, the prohibition of diverse kinds in a vineyard applies 
even if only one other kind is planted with the vines. According 
to this opinion, the prohibition applies even if the seeds are 
not planted with a single hand motion (Josafot). Some of the 
early commentaries hold that even according to the opinion 
of Rabbi Yonatan the prohibition of diverse kinds applies only 
when the grain and the grape seeds are planted with a single 
hand motion (Ramban). 
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The Gemara answers that he derives it in this manner: And if wine 
and oil, which are not prohibited as diverse kinds with each other 
even by means of something else, i.e., even if one planted a differ- 
ent kind of grain seed with them, do not become prohibited, and 
yet they may not be tithed from one for the other, then with regard 
to wine and grain or grain and grain, which are prohibited as 
diverse kinds with something else, i.e., if they are planted with 
another type of seed, is it not logical that they may not be tithed 
from one for the other? 


The Gemara asks: It can be derived in this manner that one may not 
separate teruma or tithes from wine for grain or vice versa; but from 
where do we derive the prohibition against separating teruma or 
tithes from two species in general that are not grain, e.g., lentils and 
beans, one for the other? The Gemara answers that the obligation 
to separate tithes from these other species, which are not men- 
tioned in the Torah, applies by rabbinic law," and concerning all 
ordinances that the Sages instituted, they instituted them parallel 
to Torah law. Therefore, just as by Torah law two species may not 
be tithed from one for the other, so too, those mixtures that are 
prohibited by rabbinic law may not be tithed one for another. 


Rava bar Rav Hanan said to Abaye: If that is so, then with regard 

to animal tithe, where it is not written in the Torah: And all the 

tithe of the herd or the tithe of the flock, with the word “tithe” 
mentioned twice, once in reference to the herd and once in refer- 
ence to the flock, but rather the verse states: “And all the tithe of the 

herd or the flock, whatever passes under the rod, the tenth shall be 

sacred to the Lord” (Leviticus 27:32), 


let them be tithed from one for the other. Abaye said to him that 
the verse states: “The tenth shall be sacred to the Lord” (Leviticus 
27:32). This indicates that one must give the tenth animal from 
this, the flock, and give the tenth animal from that, the herd, with 
each counted and given separately. The Gemara raises a difficulty: 
If so, sheep and goats should also have to be tithed separately. The 
Gemara answers that the verse states: “Or the flock,” which means 
that all the goats and sheep are one flock and may be tithed together. 


The Gemara raises a further difficulty: Here too, with regard to 
teruma and tithes, let us say that the term “grain” (Numbers 18:12) 
means that all the different types of grain are considered one grain, 
and may be tithed together. Abaye said in response that there it is 
different, as the verse states: “The first part of them” (Numbers 
18:12), in the plural, which teaches that one must give the first part 
for each type of produce separately. And Rabbi Ile’a says likewise 
that “the first part of them” teaches that one must give the first part 
for each type of produce separately. 


Rava said that there is an alternative answer: Even without the term 

“the first part of them” there is also no difficulty, as you cannot say 
the term “grain” means that all the different types of grain are con- 
sidered one grain. Rava explains: Granted, there, with regard to 
sheep and goats, we say that the term “or the flock” means that all 
goats and sheep are one flock. Because if it enters your mind that 
sheep and goats may also not be tithed one for the other, like the 
herd and the flock, let the verse write: And all the animal tithe, 
without distinguishing between herds and flocks. 


NOTES 

These are by rabbinic law — 971393 2377 °37: Some early 
commentaries prove from the wording of the Gemara 
that the requirement to separate teruma and tithes 
from all produce other than grain, grapes, and oil is by 
rabbinic law (Rashi; Tosafot). The Rambam holds that 
the obligation to separate teruma and tithes from all 
produce apart from vegetables is by Torah law. Some 
maintain that the Rambam derives his ruling from the 
Jerusalem Talmud (Radbaz; Arukh HaShulhan). 
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And if you would say that if the verse had written: All the animal 
tithe, I would say that the requirement to tithe animals applies 
even to undomesticated animals, this is not so. The reason is that 
one derives the halakha of the animal tithe from sacrificial ani- 
mals, via a verbal analogy of the terms “under” and “under.” With 
regard to sacrificial animals it states: “When a bull, or a sheep, or a 
goat is brought forth, then it shall be seven days under its mother, 
but from the eighth day onward it may be accepted for an offering 
made by fire to the Lord” (Leviticus 22:27), and with regard to 
animal tithe it states: “And all the tithe of the herd or the flock, 
whatever passes under the rod, the tenth shall be sacred to the 
Lord” (Leviticus 27:32). It is derived through this verbal analogy 
that just as an undomesticated animal cannot be consecrated as an 
offering, so too, it cannot be tithed. 


Rava continues his explanation: And as one would not have 
thought that undomesticated animals are included in the animal 
tithe the verse could have stated: And all the animal tithe, and one 
would derive that one species may not be tithed for another by an 
a fortiori inference from new grain and old grain, as specified 
earlier: If the grain tithe may not be taken from the new grain for 
the old grain despite the fact that the prohibition of diverse kinds 
does not apply, all the more so with regard to different species of 
animal, which are prohibited as diverse kinds; the animal tithe may 
not be taken from one for another. If so, why do I need the verse 
to state: “The herds or the flock”? This teaches that herds of cattle 
and flocks of sheep or goats may not be tithed from one for the 
other, but sheep and goats, which are both called flocks, may be 
tithed from one for the other. 


Rava concludes: But here, in the case of grain, would it suffice 
if the Torah had not written: “Grain,” to exclude other types 
of foods from the obligation of tithes by Torah law? In other 
words, the term “grain” must be serving to exclude other types of 
food, as one cannot claim they could have been excluded in some 
other manner. 


Rav Huna, son of Rav Nahman, objects to this claim of Rava in 
which it is derived from the words “herd” and “flock” that cattle 
and sheep may not be tithed together. One can say instead that this 
teaches that one should intermingle the cattle in the herd with 
the sheep in the flock and tithe them all together. Mar Zutra, son 
of Rav Nahman, said to Rav Huna, son of Rav Nahman: Rava also 
accepts the opinion of Abaye that the verse “The tenth shall be 
sacred to the Lord” teaches that cattle and sheep must be tithed 
separately, and therefore he does not entertain that derivation. 


There are those who say that Rava said: Even without the verse 

“The tenth shall be sacred to the Lord” you also cannot say that a 
herd and a flock should be tithed from one for the other, as 
animal tithe is juxtaposed to grain tithe: Just as grain tithe may 
not be separated from one type of grain for another grain that is 
not its type," so too, animal tithe may not be separated from one 
type of animal for another species of animal that is not its type. 


The Gemara asks: But isn’t it Rava himself who said that the term: 
“Year by year” (Deuteronomy 14:22), teaches that I have juxta- 
posed the two types of tithe with regard to the year in which they 
were born, teaching that one may not tithe old and new flocks 
together, but not with regard to another matter, i.e., there is 
no prohibition against tithing two types together? The Gemara 
answers: Rava retracted that first opinion, and maintains that the 
juxtaposition applies even to the tithing of two types together. And 
if you wish, say instead that one of those opinions was said by 
Rav Pappa, not by Rava. Since Rav Pappa was Rava's closest stu- 
dent and took over as head of the academy after Rava’s death, his 
statements were occasionally mistaken for those of Rava himself. 
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tithe join together" ifthe distance between 
them is no greater than the distance that a grazing animal can 
walk and still be tended by one shepherd. And how much is the 
distance that a grazing animal walks? It is sixteen mil.” If the 
distance between these animals and those animals was thirty- 
two mil they do not join together. If he also had animals in the 
middle of that distance of thirty-two mil, he brings all three flocks 
to a pen and tithes them in the middle. Rabbi Meir says: The 
Jordan River divides between animals on two sides of the river 
with regard to animal tithe, even if the distance between them 
is minimal. 


G EM ARA The mishna teaches that animals join 


together for the purposes of tithing if the 
distance between them is no greater than the distance a grazing 
animal can walk and still be tended by one shepherd. The Gemara 
asks: From where are these matters derived? What is the source 
that this is the maximum distance at which they can be tithed 
together? 


Rabba bar Sheila said that the verse states: “So says the Lord of 
hosts: Yet again shall there be in this place, which is desolate, with- 
out man and without animal, and in all its cities, a habitation of 
shepherds causing their flocks to lie down. In the cities of the hill 

country, in the cities of the lowland, and in the cities of the south, 
and in the land of Benjamin, and in the places about Jerusalem, 
and in the cities of Judah, the flock shall again pass under the 

hands of him who counts them, says the Lord” (Jeremiah 33:12- 
13). It is derived from here that animals that can pass under the 

hands of one shepherd are called one flock and can be counted 

together for the animal tithe. And the Sages have an accepted 

tradition that the eye of the shepherd can see up to a distance of 
sixteen mil. 


§ The mishna teaches that if the distance between these animals 
and those animals was thirty-two mil they do not join together. 
The Gemara infers: It is only if the distance between them is 
thirty-two mil that they do not join together, from which it can 
be inferred that if the distance between them is less than this they 
do join together. But the mishna earlier teaches: Sixteen mil, 
which indicates: And no more. The Gemara answers: One cannot 
infer that if the distance is less than thirty-two mil the animals join 
together. The mishna mentions thirty-two mil only because it 
wants to teach in the latter clause: If he also had animals in the 
middle of that distance of thirty-two mil, he brings them all to a 
pen and tithes them in the middle. 


The Gemara asks: And how many animals must he have on the 
two sides and in the middle in order to tithe them as one group? 
Rav says: Five from here and five from there and five in the 
middle. The reason is that these five in the middle are fit to com- 
bine with the animals here and are likewise fit to combine with 
the animals there, to amount to a total of ten, to which the obliga- 
tion of animal tithe applies. For this reason all three flocks are 
considered as one flock. 


And Shmuel says: Even if there are five from here and five from 
there and only one in the middle they may be tithed together. 
The reason is that we see the shepherd as one who stands here 
in the middle and we apply the verse: “Who counts them” (Jere- 
miah 33:13), to him. Since he can see and count both sides from 
his vantage point in the middle, they are all considered one flock. 


Animals subject to the obligation of animal tithe join 
together — \wox1a mana Wey: One is not required to bring all his 
animals born in the same year into a single pen for the purposes 
of tithing them. Rather, each flock may be tithed separately. If 


HALAKHA 


one has five lambs in one city and five in another, they do not 
combine, and they are all exempt from animal tithe, provided 
that the two flocks are at least sixteen mil apart (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 7:2). 


BACKGROUND 


Mil- 3: A unit of distance. Presumably the word derives 
from the Roman mille, or mile, although the distance of 
a mille is almost certainly not identical to that of the mil. 
The Roman mile was one thousand steps, about 1,490 m; 
however, the Sages established a mil as two thousand 
cubits, which is a shorter distance. Recent authorities 
disputed the length of this measurement. Rav Hayyim 
Na'e holds that one milis about 960 m, while the Hazon 
Ish maintains that it is almost 1,200 m. 


Roman milestone 
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Perek IX 
Daf55 Amuda 


BACKGROUND 


Village of Hananya — 7337 193: This village was in the valley 
of Beit HaKerem. It was on the border between the Lower 
and Upper Galilee (see Shevi'it 9:2). In the talmudic period it 
was known for its fine earthenware vessels. 


ap showing location of Hananya, Tzippori, and Otnai 


Village of Otnai — *aniy 393: The village of Otnai was a small 
settlement on the southern edge of the Lower Galilee, on the 
border with the land of the Samaritans. 


Tzippori - 'ì®¥: Tzippori, or Sepphoris in Greek, was a large 
own in the Lower Galilee, which rivaled Tiberias as the reli- 
gious capital of the Galilee. During the Second Temple period 
it enjoyed special status among the towns of the Galilee due 
o its large and learned Jewish community. The tanna‘im who 
ived there include Rabbi Yohanan ben Nuri, Rabbi Halafta, 
and Rabbi Halafta’s famous son Rabbi Yosei. Rabbi Yehuda 
HaNasi moved to Tzippori toward the end of his life, and 
he seat of the Sanhedrin was there for about a generation. 
Furthermore, Rabbi Yehuda HaNasi’s leading disciples lived 
here. After the Sanhedrin moved to Tiberias, Torah scholars 
continued to live in Tzippori, and it remained a Torah center 
or many years. Even during the time of the Jerusalem Talmud, 
Tzippori was an important center in the Lower Galilee. 

The distance both between the village of Hananya and 
Tzippori, and between Tzippori and the village of Otnai, is 
approximately 30 km, which is about thirty-two mil (see 
Tosefta 7:3). 


Remains of ancient Tzippori 
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The Gemara raises an objection to the opinion of Rav from a 
baraita: If one had five sheep in the village of Hananya’ and five 
sheep in the village of Otnai,’ which isa distance of thirty-two mil 
from the village of Hananya, they do not combine, unless he also 
has one sheep between them, in Tzippori.® This is apparently a 
conclusive refutation of the opinion of Rav that there must be at 
least five sheep in the middle. 


Shmuel interpreted the baraita in accordance with the opinion 
of Rav. The baraita does not mean he had five sheep on either side, 
but rather it is referring to a case where he had nine sheep from 
here and nine sheep from there and one in the middle." This 
case is different, as that one sheep in the middle is fit to combine 
with the animals here and is fit to combine with the animals there, 
to constitute a total of ten animals on either side, to which the 
obligation applies. 


Rav Pappa says: And according to the opinion of Shmuel that one 
animal in the middle is sufficient to combine the two groups on 
either side of it, even if the shepherd himself is in the middle 
without any sheep, he combines the two flocks on either side. And 
even if only the implements of the shepherd are in the middle, 
they combine the two flocks on either side into one flock. Since 
the shepherd must go there to collect his implements it is consid- 
ered as though he is already there and therefore the two flocks 
are combined. 


Rav Ashi raises a dilemma: What is the halakha in a case where 
the dog of the shepherd is in the middle? Does it combine the 
two flocks into one or not? Since the shepherd can call the dog 
and it comes, perhaps it does not combine the two flocks, as the 
shepherd himself has no need to go to the middle, so the dog is not 
like the implements of the shepherd. Or perhaps, because some- 
times the dog does not come when the shepherd calls it, and in 
such cases the shepherd himself must go and bring it, it does 
combine the two flocks. The Gemara states that the dilemma shall 
stand unresolved. 


§ The mishna teaches that Rabbi Meir says: The Jordan River 
divides between animals on two sides of the river with regard to 
animal tithe, even if the distance between them is minimal. Rabbi 
Ami says: They taught that the Jordan River serves as a partition 
only when there is no bridge there, but if there is a bridge there, 
the bridge combines the two flocks into one for the purposes 
of tithing. 


HALAKHA 


Nine from here and nine from there and one in the middle - 
YSAKA NNN ND YM KA yw: With regard to one who has 
flocks of sheep i in three different places, if the distance between 
each flock is less than sixteen mil they all combine together 
for the purpose of animal tithe. For example, if in such a case 
there were nine lambs born in one place, nine born in another, 
and one born between them, all three flocks combine and the 


lambs are placed in a pen together to be tithed. This halakha 
is in accordance with the ruling of the baraita and the opinion 
of Ray, following the principle with regard to the disputes 
between Rav and Shmuel that the halakha is in accordance 
with the opinion of Rav in matters involving ritual law (Ram- 
bam Sefer Korbanot, Hilkhot Bekhorot 7:3). 
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The Gemara notes: Apparently, the Jordan River serves as a partition 
because the flock on one side is not close and is unable to join the 
flock on the other side due to the river between them. The Gemara 
raises an objection from a baraita: If one had sheep on both sides 
of the Jordan River, here and there; or if the flocks were in two 
counties [avtilaot],' e.g., Namer and Namori, even if they were 
under the control of the same ruler, the flocks do not combine, even 
if there is no river between them and they are less than thirty-two mil 
apart. And needless to say, if one flock is outside of Eretz Yisrael 
and the other is inside Eretz Yisrael, they do not combine. 


The Gemara clarifies its objection: But the partition between outside 
of Eretz Yisrael and inside Eretz Yisrael is like a place that has a 
bridge, as the two areas are not necessarily separated by water. And 
yet the baraita teaches that they do not combine. 


Rather, the Gemara retracts its previous explanation. Rabbi Hiyya 
bar Abba says that Rabbi Yohanan says: This is the reason for the 
opinion of Rabbi Meir: As the verse states: “And the Jordan was 
to be its border on the east side. This was the inheritance of the 
children of Benjamin, by its borders round about, according to their 
families” (Joshua 18:20). Here, the verse renders the Jordan River 
as a border in and of itself. 


The Gemara raises a difficulty: But if that is so, should one say that 
the demarcation of the land allotted to each tribe has the status of a 
border? Consider the verse: “And the border was drawn and turned 
about on the west side southward, from the mountain that lies before 
Beit Horon southward; and its goings out were at Kiriath Ba'al, which 
is Kiriath Jearim, a city of the children of Judah; this was the west 
side” (Joshua 18:14). And consider the verse: “And the border went 
up to the side of Jericho on the north, and went up through the hill 
country westward; and its goings out were at the wilderness of Beit 
Aven” (Joshua 18:12). Here also, the verse apparently renders each 
of these places a border by itself. If so, flocks on either side should 
not combine for purposes of tithing. 


The Gemara answers: There, with regard to the demarcation of each 

inheritance, it is different, as the verse states: “And the border shall 

go down to the Jordan, and its goings out shall be at the Dead Sea; 

this shall be your land according to its borders round about” 
(Numbers 34:12). This teaches that all of Eretz Yisrael is considered 

to be within one border, notwithstanding the demarcations of each 

inheritance within. 


The Gemara raises a further difficulty: If so, the Jordan River also 
should not be considered a border with regard to animal tithes. The 
Gemara explains that the verse states: “This shall be your land,” 
which is referring to those parts of land that are connected, but not 
to areas separated by the Jordan River, which is not land but water. 


The Gemara asks: Granted, according to Rabbi Hiyya bar Abba, 
who maintains that the ruling of Rabbi Meir is a Torah edict, this is 
the reason that the tanna teaches: The Jordan River divides between 
animals on two sides of the river with regard to animal tithe. But 
according to Rabbi Ami, who holds that the Jordan River serves as 
a partition because the animals are unable to cross from one side to 
the other, let Rabbi Meir teach his principle with regard to all rivers 
that cannot be crossed. They should all divide flocks with regard to 
animal tithe. The Gemara comments: This is difficult. 


The Gemara suggests: Let us say that the question of whether or not 
the Jordan River is part of Eretz Yisrael is the subject of a dispute 
between tanna’im, as it is taught in a baraita: The verse states: “Speak 
to the children of Israel, and say to them: When you pass over the 
Jordan into the land of Canaan” (Numbers 35:10). The term “into 
the land” indicates that the land of Canaan is considered part of 
Eretz Yisrael, but the Jordan River itselfis not considered part of the 
land of Canaan; this is the statement of Rabbi Yehuda ben Beteira. 


LANGUAGE 
Counties [avtilaot] - ixua: Apparently, the original 
word was avtoniot; see the Tosefta and the Jerusalem 
Talmud (Megilla 1:1). It comes from the Greek adtovopia, 
autonomia, meaning an independent territory governed 
by its own laws. 


BACKGROUND 

Namer and Namori — a2) 123: Namer is apparently 
the biblical Nimrah (see Numbers 32:3), which was called 
Beit Namer in talmudic times (see Pe'a 4:3) and is known 
nowadays in Arabic as Wadi Nimrin. It is a city on the 
eastern bank of the Jordan River, northeast of the city of 
Jericho. Consequently, Namori must also be in that area, 
but no precise location is known. 
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BACKGROUND 


The Jordan issues forth from the Cave of Pamyas — 
Dg mwan xyi yTy: The Cave of Pamyas, known in 
Greek as Tlavetdc, Paneias, and nowadays named 
Banias, is near the source of the Jordan River and 
close to the ancient city of Dan. Today the Banias 
River does not emerge from the Cave of Pamyas; 
apparently the source of the river has altered since 
talmudic times. 


Banias 


Sea of Sivkhi - ovo by mia»: This refers to Lake Hula, 
a large lake in the Hula Valley in northern Israel which 
was drained in the 1950s. In the 1990s some of the 
area was reflooded in an effort to partially restore the 
preexisting habitat for the area's diverse and unique 
wildlife. 


Lake Hula today 


Great Sea - Sinan ©: The Great Sea referred to in 
the Gemara is the Mediterranean Sea. It is unclear 
whether the description here is referring to the real- 
ity of the physical world or to a transcendent reality. 
According to the description here, the Jordan River 
continues underground to the Mediterranean. 
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Rabbi Shimon ben Yohai says: The verse states with regard to the 
portions of the tribes of Reuben, Gad, and half of Manasseh: “The 
two tribes and the half tribe have received their inheritance beyond 
the Jordan at Jericho eastward, toward the sunrise” (Numbers 
34:15). Just as Jericho is part of the land of Canaan, so too, the 
Jordan River is part of the land of Canaan. 


§ Rabba bar bar Hana says that Rabbi Yohanan says: The river is 
called Jordan only from Beit Jericho and below, i.e., to the south. 
The Gemara asks: With regard to what halakha is this statement 
relevant? If we say it is relevant for one who takes a vow, e.g., that 
water from the Jordan River is forbidden to him, this cannot be so, as 
there is a principle with regard to vows that one must follow the 
ordinary language of people. The meaning of a vow is interpreted in 
accordance with the manner in which the words are used in common 
speech. And therefore, anywhere that most people call the river by 
the name Jordan, it is prohibited for him to drink from it, regardless 
of whether it is north or south of Beit Jericho. Rather, the Gemara 
explains that Rabbi Yohanan’s statement is relevant for animal tithe. 


According to the opinion of Rabbi Meir the Jordan River acts as a 
partition only south of Beit Jericho, but north of that point it is not a 
partition. The Gemara notes: That is also taught in a baraita: The 
Jordan River issues forth from the Cave of Pamyas' and flows via 
the Sea of Sivkhi,’ i.e., Lake Hula, and via the Sea of Tiberias, i.e., 
the Sea of Galilee, and via the Sea of Sodom, i.e., the Dead Sea, and 
continues and falls down to the Great Sea.’ But it is called Jordan 
only from Beit Jericho and below," i.e., to the south. 


Rabbi Hiyya bar Abba says that Rabbi Yohanan says: Why is the 
river called Jordan? Because it descends [yored] from the city of 
Dan. Rabbi Abba said to Rav Ashi: You learned that the Jordan 
River emerges from the territory of Dan from there, i.e., from its 
name. We learn it from here: “And the border of the children of Dan 
went out from them; and the children of Dan went up and fought 
against Leshem, and took it, and smote it with the edge of the sword, 
and possessed it, and dwelt there, and called Leshem: Dan, after the 
name of Dan their father” (Joshua 19:47). And Rabbi Yitzhak says 
that this Leshem is a city that was known in the talmudic period as 
Pamyas. And it is taught in a baraita that the Jordan River emerges 
from the Cave of Pamyas. 


Rav Kahana says: The source of the Jordan River is from the Cave 
of Pamyas. Therefore, in a case where one says: I will not drink 
water from the Cave of Pamyas, it is prohibited for him to drink 
water from the entire Jordan River. 


Rav Kahana also states: The source of blood is the liver. The halakhic 
ramification of this observation is in accordance with a statement of 
Rabbi Yitzhak, as Rabbi Yitzhak says: A liver that dissolved, i.e., a 
decomposed liver from a corpse, imparts ritual impurity if it has the 
volume ofa quarter-log, which is the minimum amount of blood that 
imparts ritual impurity. 


NOTES 


It is called Jordan only from Beit Jericho and below - 


11 p* is based on that which was stated earlier, that the Jordan River 


mond inp man xbx: The early commentaries ask: Why is only the 
southern portion of the Jordan River, from Jericho to the Dead Sea, 
referred to as the Jordan? In what way does that part of the river 
differ from the upper part? Rashi explains that the water of the 
upper section of the river mixes with water from the large lakes, 
as explained in the baraita, and therefore it loses its importance. 
Only the lower portion of the river consists solely of the water of 
the Jordan. Josafot raise many difficulties with Rashi’s explanation, 
including the fact that the Jordan already flows alone north of 
Jericho. Therefore, Tosafot explain that this claim of Rabbi Yohanan 
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is considered the border of Benjamin, as the eastern border of 
Benjamin runs from Jericho to the Dead Sea. 

It should be noted that Beit Jericho is probably not the city 
of Jericho. Rather, it is Beit Yerah, which is just south of the Sea of 
Galilee, near the source of the Jordan near modern Degania (see 
Jerusalem Talmud, Megilla 1:1). This fits well with Rashi’s explanation, 
as north of that point the Jordan flows into Lake Hula and the Sea 
of Galilee, and therefore it can be said that it does not flow alone 
until Beit Yerah. 
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Rav Kahana also states: The source of all the water in the world 
is the Euphrates River. The halakhic ramification ofthis is in accor- 
dance with a statement of Rav Yehuda, as Rav Yehuda says that 
Rav says: With regard to one who takes a vow rendering the 
waters of the Euphrates River forbidden" to him, itis prohibited 
for him to drink from any water in the world. 


The Gemara asks: What are the circumstances in which it is pro- 
hibited to drink from any water in the world? If we say this is a case 
where he says: I will not drink from the water of the Euphrates 
River, it is only the waters of the Euphrates River that he may not 
drink, whereas he may drink water from another river, since one 
follows the ordinary language of people. 


Rather, it is referring to a case where he says: I will not drink 
from any water that comes from the Euphrates River. It is pro- 
hibited for him to drink any water at all, as Rav Yehuda says that 
Rav says: All the rivers are below, i.e., they receive their waters 
from, three rivers: The Pishon, the Gihon, and the Tigris (see 
Genesis 2:11-14). And these three rivers are below and receive 
their waters from the Euphrates River. The Gemara asks: But 
there are 


springs that are higher in the mountains than the Euphrates; how 
can their water come from the Euphrates? Rav Mesharshiyya said: 
These are ladders of the Euphrates, i.e., the waters of the Euphra- 
tes seep through the ground and are drawn upward to emerge from 
these springs. 


The Gemara asks: But isn’t it written: “And a river went out of 
Eden to water the garden; and from there it was separated, and 
became four heads... And the name of the third river is Tigris; that 
is the one that goes toward the east of Ashur. And the fourth 
river is the Euphrates” (Genesis 2:10, 14)? This indicates that the 
Euphrates, which is mentioned last, is the least of the four rivers, 
not the source of the other three. 


Rav Nahman bar Yitzhak said, and some say it was Rav Aha bar 
Ya’akov who said: It is the Euphrates that the verse mentions 
initially as the river that went out of Eden, which divided into all 
the other rivers. After the other three branched out from it, the 
Euphrates continued to flow. 


It is taught in a baraita that Rabbi Meir says: Yuval is the name 
of the Euphrates River where it emerges from Eden, as it is stated: 
“For he shall be as a tree planted by the waters, and that spreads 
out its roots by the river [yuval], and shall not see when heat 
comes, but its foliage shall be luxuriant; and shall not be anxious 
in the year of drought, neither shall cease from yielding fruit” 
(Jeremiah 17:8). And why is it named Euphrates [perat]? Because 
its waters are fruitful [parim] and multiply without the need 
for rainfall. 


The Gemara adds that this supports the opinion of Shmuel, as 
Shmuel says: The river is blessed from its riverbed;° the addi- 
tional water in the river is not from rainfall but rather from subter- 
ranean sources. And this statement disagrees with the opinion of 
Rav, as Rav Ami says that Rav says: When rain falls in the 
West," Eretz Yisrael, the great witness attesting to that fact is the 
Euphrates, as the water flow in the Euphrates increases after the 
rainy season. 


HALAKHA 


One who takes a vow rendering the waters of 
the Euphrates River forbidden - 175 an 13137: 
In the case of one who takes a vow rendering water 
that flows from a specific spring forbidden to him, it 
is prohibited for him to derive benefit from any river 
whose water comes from that spring, even if the 
water of that river is called by the name of the river 
rather than the name of the specified spring. If one 
took a vow rendering the waters of a specific river 
or spring forbidden to him, then only the waters 
of that river or that spring, which are called by that 
name, are prohibited. This is in accordance with 
the Gemara’s explanation of the statement of Rav 
Yehuda citing Rav (Rambam Sefer Hafla‘a, Hilkhot 
Nedarim 9:18; Shulhan Arukh, Yoreh Dea 217:25). 


BACKGROUND 


The river is blessed from its riverbed — mY KYI 
pa": In the rainy season the amount of water in a 
river increases. Although a great deal of this increase 
is due to rainwater that flows directly into the river 
from the surrounding mountains and streams, the 
river is also augmented by water that penetrates 
the earth and flows into the underground aquifers 
to emerge as spring water. 


When rain falls in the West - awaa xW: The 
Euphrates River is mentioned in the Torah as the 
northern border of Eretz Yisrael (see Deuteronomy 
11:24). This apparently refers to that section of the 
river that flows from Zobah; see the verse: “David 
also killed Hadadezer, son of Rehob, king of Zobah, 
as he went to establish his dominion at the Euphra- 
es River” (l Samuel 8:3). 

There is a correlation between the amount of 
rainfall in Eretz Yisrael and the amount of water in 
he drainage basin of the Euphrates. The sources of 
he river are in the Armenian mountains, and from 
here the water flows westward though northern 
Syria, near Aleppo, which is the biblical Aram Zobah. 
Therefore, the increased water level in the Euphrates 
is a sign of increased rainfall in Eretz Yisrael. 
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PERSONALITIES 


Shmuel’s father drew max: This is the important Sage 
Abba bar Abba, generally referred to by the Gemara as the 
father of the great amora Shmuel. Abba bar Abba, who 
traveled extensively as a silk merchant, spent some time in 
Eretz Yisrael and developed close ties with Rabbi Yehuda 
HaNasi and his sons. 


NOTES 


Shmuel's father fashioned, etc. - ^3) vay bnw may: 
The Torah mentions two types of purifying waters: A spring 
and a pit, i.e., a ritual bath. There are many halakhic differ- 
ences between these two, one of which is that the water 
of a ritual bath must be gathered in a single place, whereas 
a spring can consist of flowing water. Shmuel’s father was 
concerned that the river might contain a majority of rain- 
water, which purifies only when it is gathered, and therefore 
he fashioned a ritual bath for his daughters adjacent to 
the river, to avoid the risk of invalid immersion in flowing 
rainwater. 


And mats during the days of Tishrei — wm iva %30: 
Rabbeinu Tam explains that it was for reasons of mod- 
esty that Shmuel's father erected mats around the place 
where his daughters immersed (see Tosafot and Rambam). 
According to others, the mats were for his daughters to 
stand on because he was concerned that the mud from 
the river might become stuck between their toes and 
be considered an interposition that would invalidate the 
immersion (Rashi). Others add that as there is less water 
in the river during Tishrei, they had to dig the river deeper 
where they immersed, which is why there was a lot of mud 
there (see Otzar HaGeonim on Nedarim 4ob). 


And this statement of Shmuel's disagrees with another 
ruling that he himself issued - may miT xaba: Some 
of the early commentaries write that the two statements of 
Shmuel are not necessarily contradictory. His claim that the 
river is blessed from the riverbed does not necessarily mean 
that all the river water comes from springs. It is possible that 
he simply disagrees with Rav and holds that the increase 
in the size of the river is not only from rainwater, although 
in practice he, too, is concerned that there is a lot of water 
coming from outside sources (Rashba; Ritva). 


HALAKHA 


One who purchases an animal or has one that was given 
to him as a gift - manga tb yaw ix nipi: Lambs that were 
already born and then were purchased or received as a gift 
are exempt from animal tithe. One is required to tithe only 
animals that were born in his possession (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 6:10). 
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Mats — »¥512: This refers to a type of woven reed mat. Whereas 
a regular mat was woven from whole reeds, this type of mat 
was apparently fashioned from pieces of reed. For this reason it 
was softer than a regular reed mat. It was harder than a leather 
surface, which is why leather was the preferred surface for sit- 


ting on. 


The Euphrates during the days of Tishrei - wn yaa M5: 
There are clear differences in the flow of the Euphrates in differ- 
ent seasons. During the winter it rises due to rainwater. In the 
spring it rises due to snow melting near the source of the river. 
Only at the end of the summer, in Tishrei, does the Euphrates 


flow solely from its own sources. 


The Gemara relates that Shmuel’s father’ fashioned’ a ritual bath 
for his daughters during the days of Nisan, and placed mats’ in 
the Euphrates River during the days of Tishrei when his daugh- 
ters immersed in the river. He fashioned a ritual bath during the 
days of Nisan, because he holds in accordance with the opinion 
of Rav, as Rav Ami says that Rav says: When rain falls in the West, 
the great witness attesting to that fact is the Euphrates. Shmuel’s 
father was concerned that perhaps the rainwater and snow water 
that fell and accumulated in the river would exceed the amount of 
naturally flowing spring water that originated in the river's sources, 
and the flowing rainwater would be the majority. Rainwater puri- 
fies only when it is collected; it does not purify when it is flowing. 
Therefore, Shmuel’s father fashioned ritual baths of standing water 
for his daughters. 


And he placed mats during the days of Tishrei, when his daugh- 
ters immersed in the river itself, to give them privacy. During Tish- 
rei the waters of the Euphrates do not come from rainwater; rather, 
the waters are from the river itself, and therefore immersion is valid 
even when that water is flowing. 


The Gemara notes: And this statement of Shmuel’s, that the addi- 
tional water in the Euphrates is not from rainfall but from subter- 
ranean sources, disagrees with another ruling that he himself 
issued." As Shmuel says: Waters purify when flowing, i.e., when 
they are not collected into a ritual bath, only in the Euphrates 
during the days of Tishrei.® Since rain does not fall in the summer, 
only after the summer, in Tishrei, is it clear that the water one is 
immersing in is in fact river water. 


MI S HNA One who purchases an animal or has an 


animal that was given to him as a gift" is 


exempt from separating animal tithe. 
G E M A The Gemara asks: From where is this 
matter derived? Rav Kahana says that the 
verse states: “You shall not delay to offer of the fullness of your 
harvest, and of the outflow of your presses. The firstborn of your 
sons you shall give to Me. So you shall do with your oxen, and 
with your sheep: Seven days it shall be with its mother; on the 
eighth day you shall give it to Me” (Exodus 22:28-29). 
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Just as the redemption of your firstborn son does not apply to a child 
who was purchased or received as a gift, i.e., the mitzva applies only 
to one’s own son, so too, the mitzva of separating tithe from your flock 
and your herd does not apply to animals that were purchased or 
received as a gift. 


The Gemara raises a difficulty: But this verse, which juxtaposes the 
firstborn son to an animal, is written with regard to redemption of a 
firstborn, not with regard to animal tithe. The Gemara explains that 
the verse states: “So you shall do with your oxen, and with your sheep: 
Seven days it shall be with its mother; on the eighth day you shall give 
it to Me” (Exodus 22:29). If this is not needed for the matter of first- 
born animals, which do not require any action to sanctify them as the 
animalis already consecrated when it leaves the womb, apply it to the 
matter of animal tithe, where an animal is sanctified only when the 
owner counts it as the tenth animal. 


The Gemara suggests: But instead one can say to apply this phrase: “So 
you shall do,” to the matter ofa sin offering and a guilt offering rather 
than animal tithe, i.e., one should derive that these offerings are sancti- 
fied only if they originally belonged to the individual who is attempting 
to sanctify them, not if they are purchased or received as a gift. The 
Gemara explains that one expounds the phrase as referring to animal 
tithe because that case is similar to the case of: Your son. Just as your 
son does not come to be redeemed to atone for a sin, so too, the 
phrase: Your sheep and your oxen, discussed in the verse, is referring 
to animal tithe, which does not come to the Temple to atone for a sin. 
Sin offerings and guilt offerings are brought only if one commits a sin. 


The Gemara suggests: But instead one can say to apply this phrase to 
the matter of a burnt offering and a peace offering, which can be 
brought even if one has not sinned, like the animal tithe. The Gemara 
explains that one expounds the phrase as referring to animal tithe 
because that case is similar to the case of: Your son. Just as your son 
cannot come in the form of a vow or a gift, so too, the phrase: Your 
sheep and your oxen, discussed in the verse, is referring to animal tithe, 
which cannot be brought as a vow or as a gift. It is not referring to a 
burnt offering or a peace offering, both of which can be brought as a 
vow or as a gift. 


The Gemara suggests: But one can say instead that one should apply 
this phrase to the matter of a burnt offering of appearance, which one 
brings when he ascends to Jerusalem on one of the three pilgrimage 
Festivals. This offering is not brought for a sin, nor as a vow or a gift, as 
it is obligatory. The Gemara explains that one expounds the phrase as 
referring to animal tithe because that case is similar to the case of: 
Your son. Just as your son does not have a fixed time of year to be 
redeemed, but is redeemed after the thirtieth day from his birth, so 
too: Your oxen and your sheep, discussed in the verse, is referring to 
animal tithe, which does not have a fixed time to be brought. By 
contrast, the burnt offering of appearance is brought only on the three 
pilgrimage Festivals. 


The Gemara asks: If the halakha of the tithing of a purchased animal is 
derived from the juxtaposition to the mitzva of redemption of a first- 
born son, then all the halakhot of one should apply to the other: Just 
as your firstborn son cannot be purchased at all, under any circum- 
stances, so too, your oxen and your sheep should not be subject to 
animal tithe if they are purchased at all. If so, why does Rabbi Asi say 
that Rabbi Yohanan says: If one purchased ten animal fetuses while 
they were still in their mothers’ wombs" and the animals were born 
once he already owned them, they all enter the pen to be tithed? If 
the halakha is derived from a firstborn son, there should be no concept 
of tithe in the case of purchased animals. 


HALAKHA 
If one purchased ten animal fetuses in their mothers’ 
wombs — PA% yi ay MWY mph: If one purchases 
ten unborn lambs they must all be brought to the pen 
to be tithed. This halakha is in accordance with the 
opinion of Rabbi Asi, citing Rabbi Yohanan (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 6:12). 
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HALAKHA 

Purchasing an animal whose time has not yet arrived — 
yar win mph: One is required to tithe only animals 
that were purchased before they became fit to be tithed. 
Therefore, one who purchases a lamb within seven days 
of its birth must tithe it after it is eight days old. Since 

it is unfit to be tithed while it is lacking the requisite 

time, it is considered as though he purchased an unborn 

animal that was born in his possession. This ruling is in 

accordance with the opinion of Rabbi Yohanan and in 

accordance with the opinion of the Rabbis who disagree 

with Rabbi Shimon (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 6:15, and see Kesef Mishne there). 


So too an animal whose time has not yet arrived — 
yar wana As: It is prohibited to consecrate an animal that 
is less than eight days old (Mishne LaMelekh), but if one 
does so the animal becomes sanctified. This is similar to 
one who consecrates an animal with a temporary blem- 
ish (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 3:10). 


NOTES 

It is in accordance with Rabbi Shimon ben Yehuda... 
also enters the pen to be tithed — mT ya pynw 137 
wynn vb Dad3...471: According to the ruling of the 
unattributed mishna on 57a that an animal lacking the 
requisite period of time is not brought into the pen for 
tithing, a lamb that was purchased before it was eight 
days old must be tithed, and certainly an animal that 
was purchased before it was born must be tithed. Rabbi 
Yohanan also agrees with this opinion. 
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Rava said in response that the verse states: “So you shall do with 
your oxen, and with your sheep: Seven days it shall be with its 
mother; on the eighth day you shall give it to Me.” The verse 
excludes purchased animals from animal tithe only at the time of 
doing, i.e., from the time the animals are fit to be sacrificed in the 
Temple, not while they are still in their mothers’ wombs, as at that 
time they are as yet unfit to be sacrificed on the altar. 


The Gemara discusses the matter itself, to cite the relevant discus- 
sion in full. Rabbi Asi says that Rabbi Yohanan says: If one pur- 
chased ten animal fetuses while they were still in their mothers’ 
wombs and the animals were born once he already owned them, 
they all enter the pen to be tithed. The Gemara asks: But didn’t 
we learn in the mishna: One who purchases an animal or has an 
animal that was given to him as a gift is exempt from animal tithe? 
If so, why isn’t the owner of these fetuses also exempt from animal 
tithe? 


Rabbi Elazar said: I saw Rabbi Yohanan? in a dream, which is a 
sign that I am saying a proper matter in explaining his opinion. The 
verse states: “So you shall do” (Exodus 22:29); the verse excludes 
purchased animals from animal tithe only at the time of doing, i.e., 
from the time the animals are fit to be sacrificed in the Temple. 
Rabbi Shimon ben Elyakim raised an objection to Rabbi Elazar 
from a baraita: The exemption ofa purchased animal applies even 
to an animal whose time has not yet arrived," i.e., before it is eight 
days old and fit to be sacrificed in the Temple. By the same token, 
the exemption should also apply to a fetus, despite the fact that it 
is not yet fit to be sacrificed. 


Rabbi Elazar said to Rabbi Shimon ben Elyakim: This baraita is 
not a tannaitic source that can be relied upon, as it is not accurate. 
And if you say this baraita is a tannaitic source that can be relied 
upon, it is only in accordance with the opinion of Rabbi Shimon 
ben Yehuda in the name of Rabbi Shimon, who says that an ani- 
mal whose time has not yet arrived also enters the pen to be 
tithed," and in this regard it is like a firstborn animal. Just as a 
firstborn animal is sanctified before its time arrives to be sacrificed, 
but is sacrificed after its time, i.e., after it is at least eight days old, 
so too, an animal whose time has not yet arrived" enters the pen 
to be tithed, and if it comes out as the tenth animal, it is sanctified 
before its time for sacrifice has arrived but is sacrificed only after 
its time, i.e., after it is at least eight days old. 


PERSONALITIES 


Rabbi Yohanan — jan? +3: This is Rabbi Yohanan bar Nappaha, 
one of the greatest amora‘im, whose statements are fundamental 
components of both the Babylonian Talmud and the Jerusalem 


Talmud. He resided in Tiberias and lived to an advanced age. 


Rabbi Yohanan was orphaned when he was young, and 
although his family apparently owned considerable property 
he spent virtually all his resources on his devotion to the study 
of Torah, until he eventually became impoverished. In his youth 
he had the privilege of studying under Rabbi Yehuda HaNasi, the 
redactor of the Mishna, but most of his Torah study was under the 
utelage of Rabbi Yehuda HaNasi’s students: Hizkiyya ben Hiyya, 
Rabbi Oshaya, Rabbi Hanina, and Rabbi Yannai, who lavished 
praise upon him. In time he became the head of the yeshiva in 


Tiberias, at which point his fame and influence increased greatly. 


For a long time Rabbi Yohanan was the leading rabbinic scholar 
not only in Eretz Yisrael but in Babylonia as well, where he was 
respected by the Babylonian Sages. Many of them immigrated 
o Eretz Yisrael to become his students. 

A master of both halakha and aggada, Rabbi Yohanan's state- 
ments in both disciplines are found throughout both the Baby- 
onian Talmud and the Jerusalem Talmud. As a testament to his 


intellectual and spiritual stature, the ruling of halakha is in accor- 
dance with his opinion in almost every case, even when Rav or 
Shmuel, the preeminent amora‘im of Babylonia, whom he treated 
deferentially, disagree with him. Only in disputes with his teachers 
in Eretz Yisrael, such as Rabbi Yannai and Rabbi Yehoshua ben 
Levi, is the halakha not decided in accordance with his opinion. 

Much is said in praise of Rabbi Yohanan’s handsome appear- 
ance, for which he was renowned. It is also known that his life 
was full of suffering, as ten of his sons died in his lifetime. There 
is a geonic tradition that one of his sons who did not predecease 
him was the Babylonian amora Rabbi Mattana. The death of 
Rabbi Yohanan’s disciple-colleague and brother-in-law, Reish 
Lakish, a misfortune for which he considered himself responsible, 
hastened Rabbi Yohanan’s own demise. 

Rabbi Yohanan had many students. In fact, virtually all the 
amora‘im of Eretz Yisrael in succeeding generations were his 
disciples and benefited from his wisdom, to the extent that he 
is considered the author of the Jerusalem Talmud. His greatest 
students were his brother-in-law Reish Lakish, Rabbi Elazar, Rabbi 
Hiyya bar Abba, Rabbi Abbahu, Rabbi Yosei bar Hanina, Rabbi 
Ami, and Rabbi Asi. 
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A tanna taught a baraita in the presence of Rav: Which is the type 
ofanimal set aside as payment to a prostitute, about which the Sages 
said (see 57a) that it enters the pen to be tithed?" Any animal that 
he gave to her as payment and subsequently purchased back from 
her. The tanna asked: But doesn’t it become disqualified from the 
status ofanimal tithe as a purchased animal, as he purchased it back 
from the prostitute? 


The Gemara answers that this statement escaped that tanna: As 
Rabbi Asi says that Rabbi Yohanan says: If one purchased ten 
animal fetuses while they were still in their mothers’ wombs 
they all enter the pen to be tithed. Accordingly, the baraita can be 
understood as referring to an animal that was given to a prostitute 
as payment and purchased back from her while it was still inside its 
mother’s womb. 


The Gemara asks: But if that is the meaning of the baraita, why is it 
necessary to purchase the animal back from the prostitute for it to 
be subject to animal tithe? Let her tithe it herself, as it is not pro- 
hibited as payment to a prostitute, since it was in the womb when 
he gave it to her. The Gemara answers that the baraita is referring 
to a gentile prostitute, to whom the mitzva of tithing animals does 


not apply. 


The Gemara challenges: But let the baraita establish this case, of an 
animal set aside as payment to a prostitute that nevertheless enters 
the pen to be tithed, as a case involving a Jewish prostitute, and 
let it be referring to a case where she tithes it herself. The Gemara 
explains that this baraita teaches us that an animal given as payment 
to a Jewish prostitute does not have the halakhic status of payment 
to a prostitute, and is not prohibited for sacrifice. 


The Gemara adds that this is in accordance with the opinion of 
Abaye, as Abaye says: An animal given to a gentile prostitute" is 
considered to be payment to a prostitute, which is prohibited for 
sacrifice on the altar. And a priest who engages in intercourse with 
a gentile prostitute is not flogged due to the prohibition of: “A 
widow, or one divorced, or a profaned woman, or a prostitute, these 
shall he not take, but a virgin of his own people shall he take to wife. 
And he shall not profane his seed among his people, for I am the 
Lord who sanctifies him” (Leviticus 21:14-15). Conversely, an ani- 
mal given to a Jewish prostitute is not considered payment to a 
prostitute and it is permitted to sacrifice it. But a priest who 
engages in intercourse with a Jewish prostitute is flogged" due to 
the prohibition of: “And he shall not profane his seed among his 
people, for I am the Lord who sanctifies him.” 


The Gemara clarifies Abaye’s opinion. An animal given to a gentile 
prostitute is considered payment to a prostitute, which is prohib- 
ited for sacrifice on the altar, as Abaye derives a verbal analogy from 
the word “abomination” stated with regard to payment to a prosti- 
tute: “You shall not bring the payment of a prostitute, or the price 
ofa dog, into the House of the Lord your God for any vow, for both 
of these are an abomination to the Lord your God” (Deuteronomy 
23:19), and the word “abomination” stated in the verses discussing 
those with whom relations are forbidden: “For whosoever shall 
do any of these abominations, the souls that do them shall be cut 
off from among their people” (Leviticus 18:29). 


NOTES 


Which is the animal set aside as payment that it 
enters the pen to be tithed =Y DDW Bas pN 
ied as ‘payment to a prostitute (see Deuteronomy 
23:19), with regard to animal tithe the Torah states: “He 
shall not inquire whether it be good or bad” (Leviticus 
27:33). This teaches that even blemished animals, which 
are unfit for sacrifice, are brought into the pen for tith- 
ing, and if a blemished animal emerges as the tenth it 
is not sacrificed but is eaten by its owner. The Gemara 
on 57a derives from the verse: “Because their corrup- 
tion is in them, there is a blemish in them” (Leviticus 
22:25), that in any case where a blemished animal is not 
disqualified, an animal used as payment to a prostitute 
is also not disqualified. 


HALAKHA 


An animal given as payment to a gentile prostitute — 
mia mait jang: Payment to a prostitute is prohibited for 
sacrifice in a case where one said to the prostitute: This 
is yours as your payment. It is prohibited to bring this 
animal as an offering whether the prostitute is gentile, 
a female slave, or a Jewish woman who is forbidden 
to him by a Torah prohibition. This halakha is not in 
accordance with the opinion of Abaye here but with 
that of Rava in Temura 29b (Rambam Sefer Avoda, Hil- 
khot Issurei Mizbe‘ah 4:8). 


A priest who engages in intercourse with her is 
flogged - api why ai ja: A priest who engages 
in intercourse with a gentile is flogged by Torah law, as 
she has the status of a prostitute. Some maintain that he 
is flogged only if this woman had previously engaged 
in intercourse with another man (Beit Shmuel, citing 
Tosafot and Rosh). Similarly, a priest who engages in 
intercourse with a Jewish prostitute is flogged. This rul- 
ing is in accordance with the opinion of Rava in Temura 
29b, and not in accordance with the opinion of Abaye 
here (Rambam Sefer Kedusha, Hilkhot Issurei Bia 12:3; 
Shulhan Arukh, Even HaEzer 16:1). 
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NOTES 

Brothers and partners — pamwim presi: There is a dis- 
pute between the early commentaries with regard to 
he accurate text of the mishna and its meaning, and this 
disagreement has halakhic ramifications. Some have a 
version that reads: The brothers who are partners, without 
he conjunctive: And. They explain that it is referring to 
brothers who inherited and divided their father’s property, 
and who subsequently joined together as partners. These 
brothers have the status of ordinary partners, who are 
exempt from animal tithe. By contrast, brothers who have 
not divided their inherited property are not considered 
partners, but inheritors, who are obligated in animal tithe 
(Rashi; Rabbeinu Gershom Meor HaGola). The explanation 
of the Gemara follows this interpretation. 

The version of the text in Rambam’s Commentary on 
the Mishna reads: Brothers and partners. The Rambam 
maintains that it is referring to two separate cases, and 
accordingly he has an entirely different explanation of the 
mishna. He holds that joint ownership of animals by itself 
does not exempt the partners with regard to animals that 
have not yet been born; the exemption applies only to 
those animals that each of them brings to the partnership. 
With regard to such animals it is considered as though 
each purchased his share of the animals from the other, 
and therefore the partners are exempt from animal tithe, 
as they are purchasers. It is hard to reconcile the Gemara 
with the Rambam’s opinion, as the exemption for partners 
is derived from a verse as a distinct halakha; partners are 
not treated as a subcategory of purchasers. 


Premium — qisbp: All adult male Jews are commanded 
o contribute a half-shekel to the Temple annually for the 
communal sacrifices. The Sages instituted that in addition 
o the half-shekel, one must give another small coin called 
a kalbon, a premium, toward the expense of converting 
he half-shekel coins into shekel coins (Rashi). They also 
mandated that two people who pay a full shekel for the 
pair of them must each pay the premium despite the fact 
hat no currency conversion is required. If multiple family 
members pay from a single family estate, e.g., a father 
contributes on behalf of his sons, no premium is required 
(see Shekalim 1:6-7). 


LANGUAGE 


Premium [kalbon] - tiabp: From the Greek xdAoBov, 
kolobon, a measure. 
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The Gemara elaborates: Just as the verses discussing those with 
whom relations are forbidden are referring specifically to those 
women upon whom betrothal does not take effect, so too, the 
prostitute referred to in the verse is one upon whom betrothal 
does not take effect, i.e., a gentile prostitute. 


Abaye further stated: And a priest who engages in intercourse 
with her is not flogged due to the prohibition of: “And he shall 
not profane his seed among his people, for I am the Lord who 
sanctifies him.” The Gemara explains: The reason is that the Merci- 
ful One states that he should not profane his seed, i.e., his chil- 
dren, and any children born from this gentile prostitute are not 
considered to be his seed, as the children of a gentile mother 
are gentiles. 


MI S HN A‘ With regard to brothers and partners,“" 


i.e., brothers who are partners in the inheri- 
tance of their father, when they are obligated to add the premium 
[bakalbon]" to their annual half-shekel payment to the Temple 
they are exempt from animal tithe. Conversely, those whose hal- 
akhic status is like that of sons who are supported by their father 
and are obligated to separate animal tithe are exempt from adding 
the premium. 


The mishna clarifies: If the brothers acquired the animals through 
inheritance from the property in the possession of their father’s 
house" they are obligated in animal tithe; but if not, they are 
exempt. How so? If they divided the inheritance between them 
and then reentered a partnership," they are obligated to add the 
premium and are exempt from animal tithe. 


GEMARA The Sages taught in a baraita: The verse 


states: “That you shall set apart for the 
Lord all that opens the womb; every firstborn male that emerges 
from an animal that shall be yours belongs to the Lord” (Exodus 
13:12). This teaches that the obligation of animal tithe applies only 
to an animal that belongs to you, i.e., to one owner, but not to an 
animal owned by partners. One might have thought that the obli- 
gation of the tithe does not apply to the animal even if brothers 
acquired the animals through inheritance from the property in the 
possession of their father’s house. Therefore, the verse states: 
“Shall be,” to include animals acquired through inheritance in the 
obligation of animal tithe. 


HALAKHA 


Brothers and partners — pamm prx: Partners who each 
bring lambs into the partnership are considered as though they 
had purchased them from one for the other, and therefore they 
are exempt from animal tithe. Likewise, the lambs inherited by 
brothers from their father are exempt from animal tithe. The 
obligation of animal tithe does apply to animals born subse- 
quently to their female livestock (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 6:10). 


Brothers and partners with regard to the premium — pris 
nap pyh pamwa: Brothers who have not yet divided their 
inheritance, and partners who give one shekel on behalf of the 
pair of them, are exempt from paying the premium. This applies 
to partners who have traded using their shared money, and now 
possess money that was acquired by the partnership. But if two 
people decide to pool their money and become partners and 
have not yet used that joint money to purchase anything, they 
must pay the premium. If they purchased and sold with the 
joint money, divided their partnership, and then reestablished it, 


they are obligated to pay the premium (Rambam Sefer Zemanim, 
Hilkhot Shekalim 3:4, and see Ra’avad there). 


Acquired from the possession of their father’s house — 
Mai npm 1p: Lambs, kids, and calves, when born from ani- 
mals purchased j jointly by partners, or by brothers with money 
from their inheritance, are subject to animal tithe. This is because 
they were born while in the possession of the partners or broth- 
ers, who are considered as one person (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 6:10). 


If they divided and then reentered a partnership - m on 
yprinwa: If partners divided up their partnership, or brothers 
divided the inheritance from their father, after animals were born 
in their flocks, and then the partners or brothers reestablished 
a partnership, those animals are exempt from animal tithe. The 
reason is that when they performed the division the animals had 
the status of purchased animals, which are exempt (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 6:10). 
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The Gemara asks: But this verse is not referring to animal tithe; 
rather, it is written with regard to firstborn animals. The Gemara 
answers: If it is not needed for the matter of firstborn animals, as 
the mitzva of sanctifying a firstborn animal does apply in a case of 
partnership," as it is written, in the plural form: “And you shall bring 
there your burnt offerings, and your offerings, and your tithes, and 
the offering of your hand, and your vows, and your gift offerings, and 
the firstborn of your herd and of your flock” (Deuteronomy 12:6), 
apply the verse to the matter of ® animal tithe, teaching that it does 
not apply to an animal owned by partners. 


§ The mishna teaches: If the brothers divided the inheritance 
between them and then reentered a partnership, they are obligated 
to add the premium and are exempt from animal tithe. Rabbi 
Yirmeya says: There are times when they are obligated both in this, 
the premium, and in that, animal tithe. And there are times when 
they are exempt both from this and from that. Furthermore, there 
are times when they are obligated to add the premium and are 
exempt from animal tithe; and finally, there are times when they 
are obligated in animal tithe and are exempt from having to add 
the premium. 


The Gemara elaborates: The guiding principle is that partners are 
exempt from animal tithe but obligated to pay the premium, whereas 
in the case of individual ownership one is obligated in the animal 
tithe but exempt from paying the premium. Therefore, the case 
where they are obligated both in this, the premium, and in that, 
animal tithe, is when they divided the money they inherited from 
their father but did not divide the animals" they inherited. The case 
where they are exempt both from this and from that is when they 
divided the animals but did not divide the money." 


The case where they are obligated to pay the premium and are 
exempt from animal tithe is when they divided up both this and 
that, the money and the animals, from the estate of their deceased 
father. Afterward they reestablished a partnership and are therefore 
partners in the normal sense, rather than co-owners of the original 
inherited estate, and partners are obligated to pay the premium and 
are exempt from the animal tithe. 


Finally, the case where they are obligated in the animal tithe and 
are exempt from paying the premium involves brothers who have 
not divided this or that, the money and the animals of their father’s 
estate, between them at all. It is therefore considered as though their 
father is still the sole owner of the estate and is contributing the 
shekel for the pair of them. Since the estate is under individual 
ownership, the animal tithe must be separated from the livestock. 


The Gemara asks: Isn’t it obvious? What is the novelty of Rabbi 
Yirmeya’s statement? The Gemara answers: It was necessary for 
Rabbi Yirmeya to teach the case where they divided the animals 
but did not divide the money. It might enter your mind to say that 
since they divided the animals they have thereby revealed their 
intent to divide the entire estate. Consequently, the estate stands to 
be divided, and they should be obligated to pay the premium. 
Therefore, Rabbi Yirmeya teaches us that they are exempt from 
paying the premium until they have actually divided the money. 


HALAKHA 


As the mitzva of sanctifying a firstborn animal does apply in 
a case of partnership - mamwa mn NXIT: A firstborn animal 
owned by partners has the sanctity of a firstborn animal. This 
halakha is in accordance with the Gemara here and the opin- 
ion of the Rabbis on Hullin 135a (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 4:1). 


When they divided the money but did not divide the animals — 
maaa won x D923 onw: Brothers or partners who jointly 
owned money and animals, and who divided the money but 
remained partners in the ownership of the animals, are obligated 


in animal tithe and the premium. This ruling is in accordance with 
the opinion of Rabbi Yirmeya (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 6:11 and Sefer Zemanim, Hilkhot Shekalim 3:5). 


When they divided the animals but did not divide the money - 
appa pont xb) mana2 pow: Brothers or partners who jointly 
owned animals and money, and who divided the animals but 
not the money, are exempt from animal tithe and from the pre- 
mium, in accordance with the opinion of Rabbi Yirmeya (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 6:11 and Sefer Zemanim, Hilkhot 
Shekalim 3:5). 


BACKGROUND 


If it is not...the matter of.. apply it to the matter 
of — pay n.. bpw Yy Ox: This form of reasoning 
is one of the thirty-two hermeneutical principles of 
Rabbi Eliezer, son of Rabbi Yosei. It is applied when 
a verse is superfluous in the context in which it is 
written. Owing to this superfluity the verse is applied 
to another context, though never to a matter entirely 
unrelated to the plain meaning of the verse. Accord- 
ing to most commentaries, the conclusions drawn 
from any of these principles are as authoritative 
as halakhot explicitly written in the Torah (see Yad 
Malakhi). 
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HALAKHA 

But if they divided kids for kids, etc. - 013 won bax 
"31 0°73 7335: Partners or brothers who divided up their 
partnership or inheritance and subsequently reestab- 
lished their partnership are exempt from animal tithe 
because they have the status of purchasers. This applies 
even if they divided ten kids for ten kids, in accordance 
with the opinions of Rav Nahman and Rabbi Yohanan 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 6:10). 
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Rav Anan says: The Sages taught this halakha only in a case 
where they divided kids for goats" and goats for kids, i.e., when 
the two brothers inherited both kids and goats, but one took all the 
goats and the other all the kids. Since each originally inherited both 
goats and kids, this division is tantamount to one brother trading 
his goats for the other’s kids. When they again become partners, 
they are considered like strangers who join together. Consequently, 
they are exempt from the animal tithe. 


But if they divided kids for kids" and goats for goats, so that each 
takes some of both types, in the normal manner, one can say that 
this, i.e., the group of animals that each brother takes, is considered 
his share to which he is entitled from the outset, and no transac- 
tion between them has occurred. Consequently, when they reestab- 
lish the partnership the estate reverts to its original status as a single 
entity, and they are therefore obligated to separate animal tithe. 


And Rav Nahman says: Even if they divided the estate in the man- 
ner of kids for kids and goats for goats, we do not say that this, the 
group of animals taken by each brother, is considered his share to 
which he is entitled from the outset. Therefore, if they reestablish 
a partnership they are considered like partners and are exempt from 
separating animal tithe. 


The Gemara notes that this matter is also the subject of a dispute 
between other amora’im. And Rabbi Elazar says: The Sages taught 
this halakha only when they divided nine large goats for ten kids, 
and ten kids for nine large ones. Since the nine large goats are worth 
the same as ten kids, this division is tantamount to one brother 
trading his large goats for the other’s kids. When they again become 
partners they are considered as strangers who join together, and 
therefore they are exempt from the animal tithe. 


But if they divided nine large goats for nine large goats and ten 
kids for ten kids, so that each takes some of both types, one can say 
that this, the group of animals taken by each brother, is considered 
his share to which he is entitled from the outset, and no transac- 
tion between them has occurred. Consequently, when they reestab- 
lish the partnership the estate reverts to its original status as a single 
entity, which means they are obligated to separate animal tithe. 


And Rabbi Yohanan says: Even if they divided the estate in the 
manner of nine large goats for nine large goats and ten kids for 
ten kids, one does not say that this, the group of animals taken by 
each brother, is considered his share to which he is entitled from 
the outset. Therefore, if they reestablish a partnership they are 
considered as partners and are exempt from separating animal tithe. 


NOTES 
the principle of retroactive designation applies, i.e., each brother 


Where they divided kids for goats, etc. - 1333 073 pnw 
"31 Dw: The commentary follows Rashi, who maintains that 
the Gemara is explaining the mishna: If the brothers divided their 
inheritance and then formed a partnership, they are exempt from 


animal tithe. Rashi explains that the exchange of kids for goats, 


and the exchange of kids for kids, refer to the different ways in 


which the inheritance can be divided. When dividing one type, 


is considered to have received the portion of the inheritance 
that was always his. Therefore, when they subsequently form a 
partnership they return to their initial state of being jointly owned. 
By contrast, the division of goats and kids is based on value, and 
this is classified as a purchase. 
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And Rabbi Yohanan follows his established line of reasoning in 
this regard. As Rav Asi says that Rabbi Yohanan says: Brothers 
who divided" real estate received as an inheritance are considered 
purchasers who have purchased from each other, and as purchasers 
of land they must return the portions to each other in the Jubilee 
Year,” at which point they may redistribute the property. This dem- 
onstrates that Rabbi Yohanan does not hold that it is retroactively 
established that each brother’s portion was designated for him 
upon their father’s death. Rather, it is considered as though all the 
land was joint property until the brothers traded or bought their 
respective portions from each other. 


The Gemara notes: And both statements of Rabbi Yohanan are 
necessary. As, if he had taught this halakha to us only here, with 
regard to animal tithe, one might have thought that it is in this case 
that Rabbi Yohanan says each one has not received his own portion. 
This is because the case must be similar to the case of your firstborn 
son, in accordance with the juxtaposition between the two cases. 
Just as your firstborn son is redeemed only if it is clear to you that 
he is your son, not if he is purchased from another, so too, your 
cattle and your sheep are subject to animal tithe only if it is clear 
to you, i.e., if there is no aspect of acquisition at all. But in the case 
ofa field, one might think it is only with regard to a field that is sold 
that the Merciful One states that the purchaser should return it 
in the Jubilee Year, whereas a field that is an inheritance or a gift" 
need not be returned. 


And if Rabbi Yohanan had taught us only the halakha that a field 

inherited by two brothers must be returned in the Jubilee Year, one 

might have thought that Rabbi Yohanan was uncertain and there- 
fore ruled to be stringent. If so, he would rule stringently with 

regard to animal tithe as well, deeming the brothers liable. Alterna- 
tively, one might think Rabbi Yohanan rules in this manner with 

regard to returning fields in the Jubilee Year only because the field 

must return to how it was in the beginning." But here, in the case 

of animal tithe, where there is no requirement to return matters to 

their initial state, one might say that the brothers are not considered 

to be purchasers, but rather each received the animals that were 

retroactively designated for him and they are therefore obligated in 

animal tithe. For this reason it is necessary for Rabbi Yohanan to 

teach both cases. 


The Gemara raises an objection from a baraita against the opinion 
that there is retroactive designation of the animals: And similarly 
in the case of two partners who divided their common property, 
and one took ten lambs and the other one took nine lambs and a 
dog," sacrificing any of the ten lambs taken in exchange for the dog 
is prohibited. This is because they are considered “the price of a 
dog,” as it states in the Torah (Deuteronomy 23:19), since they were 
given in exchange for it. Nevertheless, the nine lambs that were 
taken with the dog are permitted for sacrifice. The Gemara explains 
the objection: And if you say that there is retroactive designation, 
why are all ten lambs prohibited? Let him select one of the lambs 
to correspond to the dog and take it away, and all the rest of these 
lambs should be permitted. 


Alternatively, in the beginning - abn a2 x: According 
to Rashi (Gittin 25a), this is referring to the initial inheritance of 
Eretz Yisrael, when it had not yet been divided but belonged to 
one person. The Rashba cites some commentaries who explain 
that Rashi means the land must be returned to its original state, 
as Abraham inherited it when the land was given solely to him. 


NOTES 


The Rashba himself holds that it means they return the land to 
the original state it was in when it was divided between the 
tribes of Israel. Only that division, which was performed with 
the Urim VeTummim and a lottery, is considered definitive. Any 
other division of land is merely an arrangement between those 
who inherit it, like any other business agreement. 


HALAKHA 

Brothers who divided, etc. - 131 pov px: Brothers 
who divide their father’s inheritance have the status of 
purchasers. Therefore, they must each return their share in 
the Jubilee Year. The commentaries explain that the initial 
division remains, but they switch the plots between them- 
selves (Kesef Mishne and Mahari Kurkus). This halakha is in 
accordance with the opinion of Rabbi Yohanan (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 11:20). 


Or a gift — mami: A field given as a gift to another must be 
returned in the Jubilee Year, in accordance with the opin- 
ion of the Rabbis on 52b (Rambam Sefer Zera‘im, Hilkhot 
Shemitta VeYovel 11:19). 


Partners who divided...and one took nine lambs and 
a dog - 35>) nywn dea tnxy..apbmw PAMW: In a case 
where two partners divided up their partnership, with one 
taking ten lambs and the other taking nine lambs and one 
dog, the nine lambs that were taken with the dog are per- 
mitted for sacrifice on the altar. With regard to the ten lambs, 
if one of them is worth the value of the dog or more, that 
lamb may not be sacrificed, and the others are permitted for 
the altar. If each of the lambs is worth less than the value of 
the dog, all ten are prohibited for sacrifice on the altar. This 
halakha is in accordance with the mishna on Temura 30a 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:17). 


BACKGROUND 


Jubilee Year - bay: The Jubilee Year, which is the fiftieth 
year following seven Sabbatical cycles of seven years, has 
a unique status. All the agricultural halakhot that apply in 
the Sabbatical Year must also be observed in the Jubilee 
Year. In addition, all Hebrew slaves, including those who 
agreed to continue in servitude beyond their initial term, 
are freed, while fields that were sold are returned to their 
original owners (see Leviticus, chapter 25). The liberation of 
Hebrew slaves and the restoration of the fields occur after 
Yom Kippur. On Yom Kippur of that year special prayers are 
recited and the shofar is sounded in a manner similar to 
the way it is sounded on Rosh HaShana. The Jubilee Year 
is observed only when the majority of the Jewish people 
are living in Eretz Yisrael. Consequently, its observance was 
discontinued during the First Temple period and has not 
yet been renewed. 
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HALAKHA 


Except for an animal crossbred from diverse kinds, 
etc. - ^13) oxds ja yin: All animals enter the pen to be 
tithed, whether hey are blemished or unblemished, 
including those that are prohibited for sacrifice on the 
altar. The only exceptions are the offspring of diverse 
species, a tereifa, an animal born by caesarian section, and 
an animal whose time has not yet arrived, i.e., that is less 
than eight days old. These animals are all exempt from 
animal tithe. An orphan animal whose mother died or 
was slaughtered during its birth is likewise exempt from 
animal tithe. The Rambam writes that these halakhot 
are learned by tradition (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 6:14). 


NOTES 


And just as here to exclude a tereifa — 15 {x3 7112) 
may: In Rambam’s Commentary on the Mishna it is 
explained that a tereifa is too weak to pass under the rod 
(see also Ohel Moshe). 
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Rav Ashi said: If this is referring to a case where they are all equal 
in value to each other, indeed one may consider only one of the 
lambs as corresponding to the dog. Here, we are dealing with a case 
where they are not all equal in value to each other, but the value 
of this dog is one and a small amount more than the value of each 
one of the ten lambs. Therefore, one cannot set aside a single lamb 
in exchange for the dog, and consequently one draws this extra 
small amount, i.e., the additional value of the dog, and divides it 
between all of the other nine lambs. As a result, all ten lambs are 
prohibited, since part of the price of a dog is included in each 
of them. 


MI S H N A All cattle, sheep, and goats enter the pen to 


be tithed, except for an animal crossbred 
from diverse kinds," e.g., a hybrid of a goat and a sheep; a tereifa;® 
an animal born by caesarean section; one whose time has not yet 
arrived, i.e., that is younger than eight days old, which is when ani- 
mals become eligible for sacrifice; and an orphan. And what is an 
orphan? It is any animal whose mother died or was slaughtered 
while giving birth to it and thereafter completed giving birth to it. 
Rabbi Yehoshua says: Even if its mother was slaughtered but its 
hide exists at birth, i.e., ifthe mother’s hide is present after the birth, 


this is not an orphan. 
Cc E M A The Gemara asks: From where are these 
matters, i.e., the fact that those animals are 
not included in the animal tithe, derived? The Gemara answers: As 
the Sages taught in a baraita that discusses offerings in general: 
“When a bull or a sheep or a goat is born, then it shall be seven days 
under its mother, but from the eighth day onward it may be accepted 
for an offering made by fire to the Lord” (Leviticus 22:27). The 
phrase “a bull or a sheep” serves to exclude an animal born from 
diverse kinds; “or a goat” serves to exclude an animal that resem- 
bles another, e.g., a sheep that is the offspring of two sheep but 
which looks like a goat, or vice versa; “when...is born” serves to 
exclude an animal born by caesarean section; “then it shall be 
seven days” serves to exclude an animal whose time has not yet 
arrived; “under its mother” serves to exclude an orphan. 


The baraita continues: From where is it derived that these halakhot 
also apply to animal tithe? Rabbi Yishmael, son of Rabbi Yohanan 
ben Beroka, says it is learned by a verbal analogy from the term 
“under.” It is stated here, with regard to animal tithe: “Whatever 
passes under the rod” (Leviticus 27:32), and it is stated there, with 
regard to all offerings: “Under its mother” (Leviticus 22:27). Just 
as there, in the case of all offerings, the verse serves to exclude all 
these categories, so too here, with regard to animal tithe, the verse 
serves to exclude all these categories. And just as here, with regard 
to animal tithe, the verse serves to exclude a tereifa," as the verse 
states: “Whatever passes under the rod,” and a tereifa is unable to 
pass unaided, so too there, with regard to all offerings, the verse 
serves to exclude a tereifa. 


Tereifa - 79W: Generally speaking, a tereifa is an animal suffering 
from a condition that will cause it to die within twelve months. 
It is prohibited by Torah law to eat such an animal even after it 
undergoes ritual slaughter, although the actual source for this 
prohibition is a matter of dispute. Some authorities cite the verse: 


BACKGROUND 


“You shall not eat any flesh that is torn of animals in the field” 
(Exodus 22:30), while others suggest the verse: “You shall not eat 
of anything that died of itself” (Deuteronomy 14:21). According 
to the Minhat Hinnukh, both verses together serve as the source 
for the prohibition. 
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§ The Gemara asks: What does the mishna’s expansive term: All, 
serve to include? The Gemara answers that it serves to include this 
halakha that the Sages taught in a baraita: With regard to an animal 
that copulated with a person, or an animal that was the object of 
bestiality, or an animal that was set aside for idol worship, or one 
that was worshipped as a deity, or one that was given as payment 
to a prostitute or as the price of a dog, or a tumtum, i.e., an animal 
whose sexual organs are indeterminate, or a hermaphrodite, i.e., an 
animal displaying sexual organs of both sexes, all of these enter the 
pen to be tithed despite the fact that they are disqualified from 
being brought as offerings. Rabbi Shimon ben Yehuda says in the 
name of Rabbi Shimon: A tumtum and a hermaphrodite do not 
enter the pen to be tithed. 


The Gemara raises a difficulty: But as for the tanna of our mishna, 
ifhe derives the verbal analogy of: “Under” (Leviticus 27:32), and: 

“Under” (Leviticus 22:27), from the verse referring to sacrificial 
animals, then these types listed in the baraita should also not enter 
the pen to be tithed, as they are all disqualified from being sacrificed. 
And if he does not derive the verbal analogy from sacrificial animals, 
from where does he derive the exemption of these categories 
listed in the mishna, e.g., one whose time has not yet arrived and 
an orphan? 


The Gemara answers: Actually, the tanna does derive the verbal 
analogy, but these categories listed in the baraita are included by 
the Merciful One in the animal tithe. As it is written with regard to 
those animals that may not be brought as offerings: “Neither from 
the hand ofa foreigner shall you offer the bread of your God of any 
of these, because their corruption is in them, there is a blemish 
in them” (Leviticus 22:25). This verse indicates that corruption is 
considered a blemish, and the school of Rabbi Yishmael taught: 
Anywhere that the term: Corruption, is stated, it is a reference to 
nothing other than a matter of licentiousness and idol worship. 


The baraita supports this claim: Corruption is a reference to a matter 
of licentiousness, as it is written with regard to the generation of 
the flood: “And God saw the earth, and behold, it was corrupt; for 
all flesh had corrupted their way upon the earth” (Genesis 6:12). 
And corruption is also a reference to idol worship, as it is written: 
“Lest you deal corruptly, and make you a graven image, the form 
of any figure, the likeness of male or female” (Deuteronomy 4:16). 


And the juxtaposition of the word “corruption” with the word 
“blemish” in Leviticus 22:25 teaches that in any case where a blemish 
disqualifies an animal, a matter of licentiousness or a matter of 
idol worship also disqualifies it. And in a case where a blemish 
does not disqualify an animal, a matter of licentiousness or a 
matter of idol worship also does not disqualify it. And with regard 
to this animal tithe, since a blemish on an animal does not dis- 
qualify it, as it is written: “He shall not inquire whether it be good 
or bad, neither shall he change it” (Leviticus 27:33), a matter 
of licentiousness or a matter of idol worship also does not 
disqualify it. 


The Gemara further explains that the categories listed in the baraita 
are either matters of licentiousness or matters of idol worship. An 
animal that copulated with a person and an animal that was the 
object of bestiality are both a matter of licentiousness. An animal 
that was set aside for idol worship and one that was worshipped 
are cases of idol worship. And an animal that was given as payment 
to a prostitute is a matter of licentiousness, and an animal used as 
the price of a dog is juxtaposed to an animal that was given as 
payment to a prostitute (see Deuteronomy 23:19). 


Finally, with regard to an animal that is a tumtum or a hermaphro- 
dite, the tanna holds that it is uncertain whether it is male or female, 
not a creature unto itself, and therefore a tumtum is also subject to 
the tithe. 
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‘The baraita states that Rabbi Shimon ben Yehuda says in the name 
of Rabbi Shimon: A tumtum and a hermaphrodite do not enter the 
pen to be tithed. The Gemara explains: He holds that the case of 
an animal that is a tumtum or a hermaphrodite involves an uncer- 
tainty, and the Merciful One excluded cases of uncertainty with 
regard to sacrificial animals. Only a definite male or a definite 
female is fit to be sacrificed on the altar, but not a tumtum or a 
hermaphrodite. Consequently, with regard to animal tithe too, 
they do not enter the pen to be tithed, as he derives the verbal 
analogy of “under” and “under” from sacrificial animals. 


The Sages taught in a baraita: All animals enter the pen to be tithed 
except for an animal crossbred from diverse kinds, e.g., a hybrid 
of a goat and a sheep, and a tereifa; this is the statement of Rabbi 
Elazar, son of Rabbi Yehuda, of the village of Bartota, who said 
it in the name of Rabbi Yehoshua. Rabbi Akiva said: I heard from 
Rabbi Yehoshua that an animal born by caesarean section and an 
animal whose time has not yet arrived, i.e., that is less than eight 
days old, and an orphan animal, are also excluded from animal tithe. 


The Gemara asks: And the first tanna of the baraita, what does he 

maintain? If he derives the verbal analogy of “under” and “under” 
from sacrificial animals, then these categories listed by Rabbi Akiva 

should also not enter the pen to be tithed. And if he does not 

derive the verbal analogy, granted, he rules that a tereifa does not 

enter the pen to be tithed, as it is written: “Whatever passes under 

the rod” (Leviticus 27:32), which excludes a tereifa, as it does not 

pass under the rod due to its physical state. But from where does 

he derive that an animal crossbred from diverse kinds does not 

enter the pen to be tithed? 


The Gemara answers: Actually, he does derive the verbal analogy 
of “under” and “under,” and therefore he excludes a tereifa and 
diverse kinds from the animal tithe. But with regard to an animal 
born by caesarean section 


he holds in accordance with the opinion of Rabbi Shimon, who 
says that a human child born by caesarean section is a full-fledged 
offspring and renders its mother ritually impure with the impurity 
of childbirth. Likewise, with regard to an animal born by caesarean 
section, he holds the birth was a proper birth and the animal may 
be brought as an offering, and therefore it also enters the pen to be 
tithed. And this is not in accordance with the opinion of Rabbi 
Yohanan, who holds that Rabbi Shimon concedes that an animal 
born by caesarean section is disqualified from being brought as an 
offering (see Nidda 40a). 


And with regard to an animal whose time has not yet arrived, this 
tanna holds in accordance with the opinion of Rabbi Shimon ben 
Yehuda, who maintains that the obligation of animal tithe applies 
to such an animal. As for an orphan animal, he is referring to a case 
where the mother’s hide exists at birth, i.e., the mother’s hide is 
present after the birth, and therefore the animal is not considered 
an orphan. And Rabbi Yehoshua, whose opinion this tanna follows, 
conforms to his standard line of reasoning, as he says: Even if 
its mother was slaughtered but its hide exists at birth, i.e., if the 
mother’s hide is present after the birth, this is not an orphan. 
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Rabbi Yishmael ben Satriel, from a place called Arkat Leveina, 
testified before Rabbi Yehuda HaNasi: In our locale, if an animal 
dies while giving birth they flay the dead mother’s skin and clothe 
the living newborn animal with it for protection. Rabbi Yehuda 
HaNasi said: This testimony of yours reveals the reason for the ruling 
of the mishna that if the hide of the mother still exists the offspring 
is not considered to be an orphan; the hide serves as a substitute for 
the mother. 


Rabbi Yishmael ben Satriel also testified before Rabbi Yehuda HaNasi: 
The lettuce in our locale has 600,000" leaves in its omasum," i.e., in 
its core. Rabbi Yishmael ben Satriel further testified before Rabbi 
Yehuda HaNasi: Once one cedar tree fell in our locale, and it was so 
wide that sixteen wagons passed over its back," meaning the width 
of its trunk, as one, i.e., side by side. 


Rabbi Yishmael ben Satriel also testified before Rabbi Yehuda HaNasi: 
Once an egg of the bird called bar yokhani’ fell," and the contents of 
the egg drowned sixty cities and broke three hundred cedar trees. 
The Gemara asks: And does the bar yokhani bird throw its eggs to the 
ground? But isn’t it written: “The kenaf renanim bird rejoices, but 
are her wings and feathers those of the stork? For she leaves her eggs 
on the earth, and warms them in dust” (Job 39:13-14)? The Sages 
understood that kenaf renanim is another name for the bar yokhani 
bird. If so, how could its egg fall if it lays its eggs on the ground? Rav 
Ashi said in explanation: That egg was unfertilized, and since it 
would never hatch the bird threw it to the ground. 


Th h i during th desig- 
MISHN A ere are three ach unng t e year desig 


nated for gathering" the animals that were 
born since the last date for animal tithe: Adjacent to Passover, and 
adjacent to Shavuot, and adjacent to Sukkot. And those are the 
gathering times for animal tithe;" this is the statement of Rabbi 
Akiva. 


NOTES 


Rabbi Yishmael ben Satriel - Syne abya ay: This Sage is 
not known from any other source. Furthermore, there is also no 
mention of a place called Arkat Leveina in any of the statements 
of the Sages. The commentaries note that the name: Ben Satriel, 
indicates that he is speaking of matters that are the secrets of God 
[sitrei El]. Consequently, his statements should not be interpreted 
literally as referring to actual physical matters. Rather, these are 
esoteric statements about the essence of human existence, which 
is referred to as: Our locale (Maharal). 


Six hundred thousand — xia www: The number six appears 
many times in aggadic statements, in varying orders of magni- 
tude. The commentaries explain that this number refers to the 
essence of physical existence. Although the world contains many 
individual parts, they all make up one unit, and this is signified by 
the six physical directions, i.e., north, east, south, west, up, and 
down (Maharal). 


The lettuce in our locale has 600,000 leaves in its omasum — 
bw ppan maa may xia www od w oipaaw prn: The 
omasum is one of the stomachs of a ruminant. Its inner walls 
contain many ridges. The early commentaries explain that the 
omasum of the lettuce is its core. 


Sixteen wagons passed over its back — indy Map wy ww: 
The Maharal explains that the large cedar represents the absolute 
heights of material existence, and the width of sixteen wagons 
represents its breadth, just as a public domain is at least sixteen 
cubits wide. He explains the metaphor as referring to the downfall 
of the entirety of the physical world. The Maharsha maintains that 
the cedar represents Moses, who through his brilliance in Torah 
built the tradition for all future generations, which are represented 
by the wagons passing one after the other. 


An egg of a bar yokhani fell — 239 33 nya mbps: According to the 
Maharal, this statement is related to the previous one. The giant 
bar yokhani represents heaven, the world beyond the physical, 
which drowns and overpowers the material world. The Maharsha 
holds that the bar yokhani refers to Moses smashing the tablets as 
a result of the sin of the Golden Calf. This sin has brought destruc- 
tion upon the Jewish people and their leaders, represented by the 
cedars, throughout the generations. 


And those are the gathering times for animal tithe — nidi (7) 
mata wy by: Rashi explains that Rabbi Akiva is stressing ‘the 
fact that these times have the same halakha as the gathering of 
grain, i.e., from that time onward it is prohibited by rabbinic law to 
sell or slaughter the animals before separating the animal tithe. 


BACKGROUND 


Bar yokhani — 133% 3: Although the identity of this 


bird is unclear, the Gemara might be referring to the 
giant bird aepyornis, which in the days of the Sages of 
the Talmud still lived on the island of Madagascar and 
perhaps in other places as well. At that time reports of 
its existence reached far and wide. 


Replica of aepyornis 


Fossil of aepyornis egg juxtaposed with chicken egg 


HALAKHA 


There are three times designated for gathering — 
nin whw:The Sages established three times annually 

for designating animal tithe. From those dates onward 

itis prohibited for the owner to sell or slaughter his ani- 
mals until he has tithed them, but if he slaughters them 

they are permitted. The three times are the fifteenth 

day before Passover, which is the last day of Adar; the 

fifteenth day before Shavuot, which is the thirty-fifth 

day of counting the omer, and the fifteenth day before 

Sukkot, which is the last day of Elul. Each of these days is 

a designated time for separating animal tithes. The rea- 
son the Sages fixed these times is so that there would 

be animals available for those ascending to Jerusalem 

for the pilgrimage Festivals. Although it is permitted to 

sell animals before tithing them, many would refrain 

from selling them until they are tithed. This halakhais in 

accordance with the opinion of Rabbi Akiva, following 

the explanation of Rabbi Tanhum, son of Rabbi Hiyya 

(Rambam Sefer Korbanot, Hilkhot Bekhorot 7:8). 
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PERSONALITIES 

Ben Azzai — *xt¥ ya: This is referring to Shimon ben 
Azzai, one of the tanna’im in Yavne. Shimon ben 
Azzai was never ordained, which is why he does 
not have a title, and is usually referred to simply as 
ben Azzai. Nevertheless, he was considered one 
of the outstanding Sages and his wisdom was 
celebrated for many generations. Apparently, he 
did not learn Torah in his youth until he met Rabbi 
Akiva's daughter. She promised to marry him if he 
studied Torah. Consequently, he went to study with 
Rabbi Yehoshua and Rabbi Yishmael and was the 
primary student and a disciple-colleague of Rabbi 
Akiva, whom he considered the preeminent Sage 
of the generation. 

It is unclear whether ben Azzai married at all; it 
is possible that he married Rabbi Akiva's daughter 


and left her a short time later due to his over- 


whelming desire to study Torah. He completely 
devoted himself to the Torah, as can be seen from 
he statement of the mishna (Sota 49a): After ben 
Azzai died, there were no more diligent people. 
His statements appear in both the Mishna and the 
Gemara. Apparently, he had several disciples in 
Tiberias, his city of residence. 

Ben Azzai engaged in the study of esoteric 
wisdom, and was one of the four who entered 
he mystical orchard (Hagiga 14b). His entrance is 
described in the following terms: Ben Azzai peeked 
and died. The verse: “Precious in the sight of the 
Lord is the death of His saints” (Psalms 116:15), is 
quoted in reference to his death. 


HALAKHA 
All animals that are born from the first of Tishrei 
until the twenty-ninth of Elul — tmx odin bs 
Dibya mwem owy 1y na: All animals born 
from the first of Tishrei until the twenty-ninth of 


Elul are tithed together. This halakha is in accor- 


dance with the ruling of Rabbi Elazar and Rabbi 
Shimon that the new year for animal tithes is the 
first of Tishrei, as theirs is the majority opinion 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 7:6). 
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Ben Azzai’ says the dates are: On the twenty-ninth of Adar, on 
the first of Sivan, and on the twenty-ninth of Av. Rabbi Elazar 
and Rabbi Shimon say that the dates are: On the first of Nisan, 
on the first of Sivan, and on the twenty-ninth of Elul. And why 
did Rabbi Elazar and Rabbi Shimon say the twenty-ninth of Elul, 
and why did they not say the first of Tishrei? It is due to the fact 
that the first of Tishrei is the festival of Rosh HaShana, and one 
cannot tithe ona Festival. Consequently, they brought it earlier, 
to the twenty-ninth of Elul. 


Rabbi Meir says: The beginning of the new year for animal tithe 
is on the first of Elul. Ben Azzai says: The animals born in Elul 
are tithed by themselves, due to the uncertainty as to whether the 
halakha is in accordance with the opinion of Rabbi Meir, i.e., that 
the new year begins on the first of Elul, or in accordance with the 
opinion of Rabbi Elazar and Rabbi Shimon, which would mean 
that the new year begins on the first of Tishrei. 


According to the opinion of Rabbi Elazar and Rabbi Shimon, 
with regard to all animals that are born from the first of Tishrei 
until the twenty-ninth of Elul," those animals join to be tithed 
together. If five were born before Rosh HaShana and five after 
Rosh HaShana, those animals do not join to be tithed together. 
If five were born before a time designated for gathering and five 
after that time designated for gathering, those animals join to be 
tithed together. If so, why were three times stated for gathering 
the animals for animal tithe? The reason is that until the time 
designated for gathering arrives it is permitted to sell and slaugh- 
ter the animals. Once the time designated for gathering arrives 
one may not slaughter those animals before tithing them; but if 
he slaughtered an animal without tithing it he is exempt. 


G E M ARA The mishna teaches that there are three 


times during the year designated for gath- 
ering the animals born since the last date for animal tithe. The 
Gemara asks: What is different about these dates, i.e., why are 
there specifically three times designated in the year? Rabba bar 
Sheila said: There are three times in order to collect the animals 
born early in winter, and the animals born later in spring, and the 
animals born in the summer. 


The Gemara asks: And what is different about these three times, 
i.e., before Passover, Shavuot, and Sukkot, that they are chosen? 
Rabbi Tanhum, son of Rav Hiyya, of the village of Akko, says: 


The reason is so that animals will be readily available to those 
ascending to Jerusalem for the pilgrimage Festivals. The animals 
are tithed shortly before each of the Festivals so that their owners 
will refrain from selling or killing them until those times, when 
they gather them together to set aside the animal tithe. As a result, 
there are plenty of non-sacred animals ready to be sold, for food or 
offerings, to those on their way to Jerusalem. 


And even though we learned in the mishna: Until the time desig- 
nated for gathering arrives, it is permitted to sell and slaughter 
the animals, which means that there is no obligation to keep the 
animals until those dates and there is no concern that the owners 
will sell the animals before tithing them. This is because a person 
prefers to perform a mitzva with his money, by separating the 
animal tithe, and only afterward sell or eat those animals. 
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The Gemara asks: And why does the tanna call the time desig- 
nated for gathering animal tithe goren, which literally means 
threshing floor? The Gemara explains that it is due to the fact that 
the arrival of this time renders the halakhic status of new animals 
like that of untithed produce gathered on a threshing floor," as 
from the time that produce is gathered on the threshing floor one 
becomes obligated to tithe it. Likewise, from this stage onward 
it is prohibited to slaughter the new animals until they have 
been tithed. 


The mishna states that according to Rabbi Akiva the times for 
tithing animals are adjacent to Passover, Shavuot, and Sukkot. The 
Gemara asks: And how much is adjacent [peras]?' Rabbi Yosei, 
son of Rabbi Yehuda, explained that the term adjacent means 
not less than fifteen days. 


The Gemara asks: From where is this inferred? Rabbi Abbahu 
said that the term peros means half. The Gemara inquires: Half 
of what? The Gemara answers: Half of the time during which one 
must learn the halakhot of Passover, and this is like that which 
is taught in a baraita: One asks about and teaches the halakhot 
of Passover" for thirty days before Passover. Rabban Shimon 
ben Gamliel says: One begins studying those halakhot two weeks 
before the Festival. 


§ The mishna states that ben Azzai says the times are on the 
twenty-ninth of Adar, on the first of Sivan, and on the twenty- 
ninth of Av. The Gemara asks: With regard to what principle do 
Rabbi Akiva, who says fifteen days before Passover, and ben 
Azzai, who refers to the twenty-ninth of Adar, disagree? The 
Gemara answers: Rabbi Akiva holds that the month of Adar that 
immediately precedes Nisan is sometimes a full month of thirty 
days and sometimes a defective month of only twenty-nine days. 
Therefore, sometimes the fifteenth day before Passover occurs on 
the thirtieth of Adar and sometimes it occurs on the twenty- 
ninth of Adar. Due to that reason Rabbi Akiva does not fixa time 
by date, but simply states fifteen days before Passover. And ben 
Azzai holds that the Adar that immediately precedes Nisan is 
always defective." Therefore, he fixes a time in the calendar that 
the animals must be tithed, which is on the twenty-ninth of Adar. 


With regard to the fact that ben Azzai does not require fifteen days 
before Shavuot but maintains that the animals must be tithed on 
the first of Sivan, the reason is that since there are not so many 
animals born between the previous time of tithing and this one, 
if you say that the owner should tithe earlier, then before the 
pilgrimage Festival arrives all the animals will already be gone, 
their sales having been completed. If so, there will be no animals 
remaining for those coming to Jerusalem for Shavuot. 


The mishna teaches that ben Azzai says the last gathering time is 
on the twenty-ninth of Av, rather than fifteen days before Sukkot. 
The Gemara notes that ben Azzai conforms to his standard line 
of reasoning, as he said: The animals born in Elul are tithed by 
themselves, because it is uncertain whether the new year for 
animal tithes begins on the first of Tishrei or the first of Elul. 
Consequently, he sets the time for animal tithe before the begin- 
ning of Elul to avoid the possibility of tithing animals born in one 
year with animals born in the next year. 


The Gemara challenges: But if so, let him require that one tithe 
the animals on the thirtieth day of Av, which is the last day before 
Elul begins. The Gemara explains: Sometimes the month of Av 
is defective, i.e., it has only twenty-nine days, and therefore the 
thirtieth day after the start of Av is the first day of Elul. And we 
are required to implement a distinction between the new 
animals born in Elul and the old animals born in Av, which is 
considered to be the previous year. 


NOTES 


That it renders them like untithed produce on a thresh- 
ing floor — 77133 mbavs: These two cases are not identical 
in terms of halakha, as untithed grain is prohibited only 
for consumption, while the prohibition against selling it 
is merely due to concern that the purchaser might eat 
it (see Demai 5:8). By contrast, the Sages decreed that 
before separating animal tithe, it is prohibited both to 
slaughter the animals, i.e., to eat them, and to sell them, 
ab initio. If an animal was slaughtered or sold before the 
separation of animal tithe, it is not prohibited for con- 
sumption, whereas untithed produce is prohibited for 
consumption even after the fact, until it has been tithed. 


LANGUAGE 
Adjacent [peras] — 519: Some hold this word is related 
to the Greek mpoc, pros, which has several meanings, 
including: Before, and: In consequence of. 


HALAKHA 


One asks about and teaches the halakhot of Passover — 
npa niaya prin possi: It is customary to begin study- 
ing the halakhot of each Festival thirty days beforehand 

(Bah; Magen Avraham), as stated in the baraita. Some 

hold that this applies only to Passover, as that Festival 

has so many halakhot associated with it (Shulhan Arukh, 
Orah Hayyim 429:1). 


The Adar that precedes Nisan is always defective — 
yon ory] Dy paT Ix: The Adar preceding Nisan is 
always a defective month of twenty- nine days, regardless 
of whether it is a regular year or a leap year. The Lehem 
Mishne (on Rambam Sefer Korbanot, Hilkhot Bekhorot 7:8) 
is surprised that Rambam rules in accordance with the 
opinion of ben Azzai rather than that of Rabbi Akiva, as 
he rules in accordance with the opinion of Rabbi Akiva 
with regard to animal tithe, i.e., the times during the 
year designated for gathering (Rambam Sefer Zemanim, 
Hilkhot Kiddush HaHodesh 8:5). 
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§ The mishna teaches that Rabbi Elazar and Rabbi Shimon say 
that the times are on the first of Nisan, on the first of Sivan, and 
on the twenty-ninth of Elul. The Gemara explains with regard to the 
first date: On the first of Nisan, this is in accordance with the 
opinion of Rabban Shimon ben Gamliel, who says one begins 
studying and teaching the halakhot of Passover two weeks before 
the Festival. And Rabbi Elazar and Rabbi Shimon hold that the 
second time for animal tithe is on the first of Sivan, and this is as 
we said with regard to the opinion of ben Azzai, so that there will 
be enough animals born since the previous time. 


Finally, they hold that the third time for animal tithe is on the 
twenty-ninth of Elul, since Rabbi Elazar and Rabbi Shimon con- 
form to their standard line of reasoning, as they say: On the first 
of Tishrei is the new year for animal tithe. All animals born prior 
to that date belong to the previous year for tithe and are tithed as a 
single unit, whereas those born after that date belong to the next 
year for tithe, and therefore there is a distinction drawn between the 
new animals and the old. 


Q The mishna teaches: And why did Rabbi Elazar and Rabbi Shi- 
mon say the twenty-ninth of Elul and why did they not say the 
first of Tishrei? It is due to the fact that the first of Tishrei is the 
festival of Rosh HaShana and one cannot tithe on a Festival; con- 
sequently, they brought it earlier, to the twenty-ninth of Elul. The 
Gemara raises a difficulty: But let the mishna derive it from the fact 
that we require a distinction between the new animals born in 
Tishrei and the old animals born in Elul, which is considered to be 
the previous year. 


The Gemara answers: The mishna states one reason and adds 

another. One reason is that we require a distinction between the 

new animals and the old animals. And another reason is because 

it is the festival of Rosh HaShana and one cannot tithe on a Fes- 
tival, due to the sakreta, a lead-based red paint for marking every 
tenth animal, as explained on 58b. It is prohibited to apply paint on 

a Festival. 


§ The mishna teaches that Rabbi Meir says: The beginning of the 
new year for animal tithe is on the first of Elul. Ben Azzai says: 
The animals born in Elul are tithed by themselves, due to the uncer- 
tainty as to whether the halakha is in accordance with the opinion 
of Rabbi Meir or in accordance with the opinion of Rabbi Elazar 
and Rabbi Shimon. The Gemara notes that it is taught in a baraita 
that ben Azzai said: Since these Rabbis, Rabbi Elazar and Rabbi 
Shimon, say this, that the first of Tishrei is the beginning of the new 
year for animal tithe, and those, i.e., Rabbi Meir, say that the first 
of Elul is the beginning of the new year for animal tithe, the animals 
born in Elul are tithed by themselves. 


The Gemara raises a difficulty: But let ben Azzai see whose opinion 
is more reasonable, and decide accordingly. And if you would say 
that it is not possible for him to establish their reasoning, that is 
difficult: But it is taught in a baraita that ben Azzai says: All the 
Sages of Israel appear to me to be as unimpressive in their intellect 
as garlic peel," except for this bald one," i.e., Rabbi Akiva. 


NOTES 


Ben Azzai says: All the Sages of Israel appear to me as garlic peel- understand the depths of the opinions of the Sages and to separate 
nwa np>ps by part dye 12052 ‘Wai NY 72: Some explain that the main ideas from the secondary, like one separates the peel of the 
ben Azzai is describing the relationship between himself and the garlic from the garlic itself. Nevertheless, he is unable to penetrate 
other Sages. Ben Azzai describes himself as being as sharp as garlic, the opinions of Rabbi Akiva (Arukh HaShalem). 


and one who is therefore able to delve into deep matters. Neverthe- 


less, his brilliance is protected by the other Sages so that he doesnot Except for this bald [kere‘ah] one - m7 myg pa yan: Rashi explains 
become confused and err, and consequently they are likened tothe that this refers to Rabbi Akiva, and that due to his baldness, his son 
peel of the garlic, which protects it. The bald one, i.e Rabbi Akiva, was known as Rabbi Yehoshua ben Korha. Others maintain that it is 
is able to look after his own brilliance and does not need the other _ referring to Rabbi Elazar ben Azaria, who is described in the Jerusalem 


Sages to protect him (/yyun Ya‘akov). 


Talmud as bald (Rabbeinu Nissim Gaon). Alternatively, Kere’ah is not a 


Others explain that ben Azzai is referring to his ability to description but the name of a Sage (Josafot, citing Rabbeinu Tam). 
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Rabbi Yohanan says that ben Azzai was unable to establish their 
reasoning in this particular case, as they said their opinions by 
tradition, from a chain of transmission stretching back to Haggai, 
Zechariah, and Malachi, the last of the prophets. Each Sage claimed 
his tradition concerning their ruling was the correct one. Since 
this dispute is based on tradition, it cannot be resolved by logical 
reasoning. 


It is taught in a baraita: In what manner did ben Azzai say that 
animals born in Elul are tithed by themselves? For example, if five 
animals were born in Av and five were born in Elul, they do not 
combine to make ten animals that require tithing. Likewise, if five 
were born in Elul and five in Tishrei, they do not combine. But if 
five were born in Tishrei and five were born in the following Av, 
they do combine. 


The Gemara asks: This is obvious; what is the novelty of the ruling 
of the baraita? The Gemara answers: This ruling is necessary lest 
you say that just as years separate between animals that may be 
tithed together, so too, the designated times for gathering and tith- 
ing the animals separate between those animals born before and 
after each one of them. If so, animals born in Tishrei and those 
born in the following Av would not combine. Therefore, the baraita 
teaches us that these designated times do not prevent animals born 
before and after them from being tithed together. 


This is as we learned in the mishna: If five were born before Rosh 
HaShana and five after Rosh HaShana, those animals do not com- 
bine to be tithed; if five were born before the time designated for 
gathering and five after the time designated for gathering, those 
animals combine to be tithed. 


Rava says: According to the statement of ben Azzai, if five animals 
were born in Av and five animals were born in Elul and five animals 
were born in Tishrei, the owner gathers them all in a pen to be 
tithed, 


and he takes one of the animals born in Elul as the tithe, and the 
remainder are exempt, whichever way you look at it. Rava explains: 
If the new year for animal tithe is on the first of Elul, then the 
animals born in Elul and Tishrei combine to form a total of ten, 
and the animals born in Av are exempt, as they are from the previ- 
ous year and there are less than ten of them. And if the new year is 
on the first of Tishrei, the animals born in Av and Elul combine 
to form a total of ten, whereas the animals born in Tishrei 
are exempt. 


The Gemara raises a difficulty with regard to the opinion of Rava: 
What are you saying? Why are the five animals born in Tishrei 
exempt? Let them combine with animals at another time of gather- 
ing to form a total of ten. Rather, what is the reason one is not 
required to tithe these five animals born in Tishrei? It is because the 
Merciful One states: “And all the tithe of the herd or the flock, 
whatever passes under the rod, the tenth shall be sacred to the Lord” 
(Leviticus 27:32), from which it is derived that a definite tenth" 
must be tithed, and not an uncertain tenth, i.e., an animal that is 
not definitely the tenth. If the first of Elul is the new year, then the 
five born in Tishrei would have combined with the five of Elul and 
are exempt. Therefore, the obligation in this case is uncertain. 


HALAKHA 
The Merciful One states a definite tenth — xt) ywy 
sam wax: Any animal with regard to which there 
is uncertainty as to whether or not it is included in 
the animals to be tithed is exempt from animal tithe 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 6:16). 
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BACKGROUND 
Red paint — x1)D: This was a red paint used for 
several purposes, including painting and writing. 
It was apparently manufactured from a base of 
lead oxide. 
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Rava said he takes one of the animals born in Elul as the tithe. The 
Gemara asks: Isn't it obvious that he must take one of those animals, 
as those are the only ones concerning which the obligation is defi- 
nite? The Gemara answers: It is necessary for Rava to specify this 
lest you say the Sages should decree that one should not even take 
one of the animals born in Elul as a tithe, as perhaps he might come 
to take from those that were born in Av or Tishrei by mistake. 
Therefore, Rava teaches us that the Sages are not concerned about 
this error. 


MI S HNA In what manner does one tithe" the ani- 


mals? He gathers them in a pen and pro- 
vides them with a small, i.e., narrow, opening, so that two animals 
will not be able to emerge together. And he counts the animals as 
they emerge: One, two, three, four, five, six, seven, eight, nine; 
and he paints the animal that emerges tenth with red paint® and 
declares: This is tithe. Even if he did not paint it with red paint, 
or if he did not count the animals with a rod in accordance with 
the verse: “Whatever passes under the rod, the tenth shall be sacred 
to the Lord” (Leviticus 27:32), or if he counted the animals when 
they were prone or standing" in place and did not make them pass 
through a narrow opening, these animals are tithed after the fact. 


But if he had one hundred animals and he took ten as tithe, or if 
he had ten animals and he simply took one" as tithe, that is not 
tithe, as he did not count them one by one until reaching ten. Rabbi 
Yosei, son of Rabbi Yehuda, says: In that case too, it is tithe. If 
before the owner completed tithing his animals, one of those 
already counted jumped back into the pen among the animals that 
had not yet been counted," all those in the pen are exempt from 
being tithed, as each of them might be the animal that was already 
counted. If one of those animals that had been tithed, i.e., desig- 
nated as the tenth, jumped back into the pen among the animals 
that had not yet been counted," creating uncertainty with regard to 
all the animals there which was the animal tithe, all the animals 
must graze until they become unfit for sacrifice, and each of them 
may be eaten in its blemished state by its owner once it develops 
a blemish. 


È E M A RA The Sages taught in a baraita: In what man- 


ner does one tithe his animals? He gathers 
them in a pen and provides them with a small, i.e., narrow, open- 
ing so that two animals will not be able to emerge together. The 
mothers of those animals stand outside, and the newborn animals 
to be tithed are inside the pen. And the mothers bleat and the 
young ones emerge toward their mothers. 


HALAKHA 


In what manner does one tithe — pwya t¥ Mt ga: How does 
one tithe the animal tithe? He gathers all his lambs, kids, or calves 
into a pen and fashions a small opening so that they can come out 


lambs and removed one as tithe, or he had one hundred and 
removed ten, those animals are not sanctified as animal tithe (Ram- 
bam Sefer Korbanot, Hilkhot Bekhorot 7:1). 


only one at a time. He places their mothers outside and they bleat 


such that their young hear them and come out by themselves from 
the pen. The owner does not force them out by hand. When they 
emerge from the pen he begins to count them as they pass under 
the rod: One, two, three, and so forth. He paints the animal that is 
the tenth with red paint, whether it is male or female, and whether 
itis blemished or unblemished, and says: This is tithe (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 7:1). 


Even if he did not paint it with red paint or if he did not count with 
a rod or if he counted them prone or standing — X103 inpo x 
Day ix DNI RIIV IX VWI IKI Xr: If one did not mark the 
tenth animal with paint, or did not count the animals with a rod, or 
counted them when they were prone or standing, it is still animal 
tithe (Rambam Sefer Korbanot, Hilkhot Bekhorot 7:1). 


If he had one hundred and he took ten or if he had ten and he 
took one — ams ben mwy mwy den mena 1b m: If one had ten 
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If one of those counted jumped back into the pen among the 
animals that had not yet been counted - pind paxan pa TNX LDP: 
If one was counting the animals as they came out of the pen one at a 
time, and one of those that had already been counted jumped back 
into the pen and became intermingled with the uncounted animals, 
they are all exempt from animal tithe, as it is uncertain with regard 
to each of them whether or not it has been counted (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 6:16, 8:14). 


If one of those tithed jumped back into the pen among the ani- 
mals that had not yet been counted - rind PIRAT 72... Yap: 
If one of the animals counted as the tenth jumps back into the pen 
and becomes intermingled with animals that have not yet been 
counted, all the animals in the pen must be left to graze until they 
develop a blemish, after which they may be eaten (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 8:15). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


xb) - na “ay” BAYR 1719799) 


nT 


DAN PNI PPN NPY A Tw) 
DiN DWA MPY DWA TPA ent 


pip -nna ay wy D” par uy 
-OWT ANA” Maly APY TD 
IN awa p99 ND Dawa piad myn 
Taba pa Day iX DN KIW 

Dipp an- "wip Yvy sat 


x> PEY” tow KIPU KYK 9D prey 
anb maba 2pan yey” IND K 
brg bios Dipa ban -"wip m” 
bio pe bon mey mey bon meg 
-napy aah nan pwy ya 
ADIK THM TT DOI VYY M PNI 

wy 


AT AIS DP ATT ANDY ND 
Drag bis 1a whys saya mh 13D 
os sem’ WIN bis awh xa 
3737 Ninn nwa - "DINAND 
mann NINI TT sana nos 7a 

awn 


Taisa nov mbin sananw ows 
AINA 


The Gemara asks: But why is it performed this way? Let the owner 
simply make them emerge from the pen by pushing them. The 
Gemara answers that it is written: “Whatever passes under the rod, 
the tenth shall be sacred to the Lord” (Leviticus 27:32). This means 
that the animal must pass under the rod ofits own volition, and not 
that one will cause it to pass by pushing it out of the pen. 


The Gemara asks: But why not simply throw the animals a vegetable 
outside the pen, and they will go out toward it to eat it? Rav Huna 
said: The use of the mothers is a rabbinic decree due to a purchased 
animal and due to an orphan, i.e., a baby animal whose mother died 
before it was born. Neither of these animals is subject to tithing. 
Since neither a purchased animal nor an orphaned animal will have 
its mother outside calling to it, these animals will remain in the pen 
and will not be tithed accidentally. 


The Sages taught in a baraita: “Whatever passes under the rod, the 
tenth shall be sacred to the Lord” (Leviticus 27:32); this teaches that 
all animals may be sanctified as animal tithe, excluding a tereifa," as 
on account of its physical state it does not pass under the rod. The 
phrase “under the rod” teaches that it is a mitzva to count them 
with a rod. If one did not count them with a rod, or he counted 
them when they were prone or standing, from where is it derived 
that the tenth animal is nevertheless sanctified? The verse states: 

“The tenth shall be sacred,” indicating that the tenth animal is sacred 
in any case, even if it was not tithed correctly. 


The baraita continues: And I have derived only that an animal that 
one explicitly called by the name of the tenth one is the animal tithe. 
From where do I derive that the tenth animal is sanctified even if 
one did not explicitly call it the tenth one? The verse states: “Shall 
be sacred.” This teaches that it shall be sacred in any case, even if it 
was not called the tenth. One might have thought with regard to 
one who had one hundred animals and simply took ten of them 
without counting them, or one who had ten animals and took one 
of them without counting, one might have thought that they should 
be considered tithed. Therefore, the verse states: “The tenth,” and 
this animal that he removed is not the tenth, as he did not count 
the animals. Rabbi Yosei, son of Rabbi Yehuda, says: Even if he 
simply removed one animal from ten without counting, that animal 
is tithe. 


The Gemara asks: What is the reason of Rabbi Yosei, son of Rabbi 

Yehuda? The Gemara answers: He holds in accordance with the 

opinion of Abba Elazar ben Gomel.’ As it is taught in a baraita that 
Abba Elazar ben Gomel says with regard to the verse: “And your 
teruma shall be reckoned to you as though it were the grain of the 

threshing floor” (Numbers 18:27), that in using the plural form of 
the term “your,” the verse speaks about two terumot. One is stan- 
dard teruma, i.e. the grain of the threshing floor, and the other one 

is teruma of the tithe. The verse equates these two terumot. 


Abba Elazar ben Gomel explains: Just as standard teruma is taken 
by estimate, as there is no requirement for the amount separated 
to be measured precisely, and it can be taken by thought," as 
one is not required to physically separate it before consuming the 
remaining produce, 


Abba Elazar ben Gomel - bata a avs xax: This is the only 
halakha attributed to this tanna, although due to its importance 


it is cited in several places. 


Abba Elazar ben Gomel is also known as ben Gamla or ben 
Gimmel. These are apparently shortened forms of ben Gamliel, as 


PERSONALITIES 


this is what he is called in the Sifrei. A Sage by this name is depicted 
as engaging in disputes with the tanna Rabbi Yishmael, a younger 
contemporary of Rabbi Akiva, which indicates that Abba Elazar 
ben Gomel lived in their generation. It is also indicated by the term: 
Abba, an honorific bestowed upon several Sages from that time. 


HALAKHA 
Excluding a tereifa - mary) bis: A tereifa does not 
enter the pen to be tithed with the other animals 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 6:14). 


Standard teruma is taken by estimate and by 
thought - navman tina nyon abit mann: One 
may not separate standard teruma by volume, weight, 
or number, because the Torah did not set a specific 
amount for teruma. Rather, he estimates and mentally 
sets aside a certain proportion of the produce, e.g., 
one-fortieth if he is generous (Rambam Sefer Zera'im, 
Hilkhot Terumot 3:4, 4:16; Shulhan Arukh, Yoreh De‘a 
331:19, 46). 
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HALAKHA 


Teruma of the tithe may be taken by estimate and 

by thought - 7awnan mixa nw wya nnn: 

One may not set aside teruma of the tithe by esti- 
mate. Rather, one must separate a precise amount 
even nowadays, as its measure applies by Torah law. 
The halakha is in accordance with the ruling found 

in the Jerusalem Talmud in tractate Terumot, and not 
in accordance with the opinion of Abba Elazar ben 
Gomel. One may separate teruma by thought alone, 
as the Rabbis do not disagree with Abba Elazar ben 
Gomel on this point (Rambam Sefer Zera‘im, Hilkhot 
Terumot 3:10). 


If one called the ninth animal the tenth and the 
tenth died in the pen — yoy na pwy syd xI? 
%73: If one designated the ninth animal as the tenth 
and the actual tenth animal remained in the pen 
and died there, the ninth may be eaten only once it 
develops a blemish. The eight that had already left 
the pen are exempt from further tithing, despite the 
fact that this means no tithe is fit to be brought as 
an offering. The reason is that a tally fit to reach ten 
exempts the other animals (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 8:8, and see Mahari Kurkus there). 
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so too, teruma of the tithe may be taken by estimate and by 
thought."" And this ruling of Abba Elazar ben Gomel’s also applies 
to tithes of the grain, because the Merciful One calls tithe “teruma, 
as it is written: “For the tithe of the children of Israel, which they 
set apart as teruma for the Lord, I have given to the Levites for 
an inheritance” (Numbers 18:24). And animal tithe is juxtaposed 
to grain tithe, as is derived from the verse: “You shall tithe a tithe” 
(Deuteronomy 14:22; see 53b). Just as grain tithe is separated by 
estimate and by thought, so too, animal tithe is separated by 
estimate and by thought. For this reason, Rabbi Yosei, son of Rabbi 
Yehuda, maintains that even with regard to an animal that was not 
counted, if it was separated as tithe the separation is valid. 


2 


Rava says: If one counted nine animals and the tenth animal 
remains in the pen, it is sacred as the animal tithe ofits own accord, 
even if it does not leave the pen and was not counted. The Gemara 
asks: From where does Rava derive this halakha? If we say he 
derives it from that which is taught in the aforementioned baraita, 
this is problematic. The Gemara cites the baraita again: And I have 
derived only that an animal that one explicitly called by the name 
of the tenth one is the animal tithe. From where do I derive that 
the tenth animal is sanctified even if one did not explicitly call it 
the tenth one? The verse states: “The tenth shall be sacred,” i.e., it 
shall be sacred in any case, even if it was not called the tenth. The 
suggestion is that Rava understands from here that the tenth is 
sacred even if it was not counted, provided there was a counting. 
Consequently, it makes no difference whether or not the owner 
called it the tenth or left it in the pen. 


The Gemara rejects this suggestion: But perhaps this baraita is 
referring specifically to a case where he did not call that animal the 
tenth, but he did call it sanctified. Rather, the Gemara suggests 
that Rava derives it from that which is taught in a baraita: If one 
erred and called the ninth animal the tenth, and the tenth animal 
emerged from the pen but the owner did not speak, the ninth 
animal is not sanctified and is not brought as an offering. But since 
it was called the tenth, it may be eaten only once it develops a blem- 
ish. And the tenth animal is the animal tithe. It is possible that Rava 
maintains that just as the tenth is sacred in this case, when the owner 
remained silent, the same applies if he left it in the pen. 


The Gemara rejects this suggestion as well: But perhaps it is differ- 
ent there, as the tenth animal was selected when it emerged from 
the pen, despite the fact that it was not counted verbally. Alterna- 
tively, the reason it is sanctified is that he pointed atit as it emerged, 
although he did not explicitly say that it was the tenth animal. Con- 
versely, in a case where it remained in the pen perhaps it does not 
have any sanctity at all. 


Rather, the Gemara suggests that Rava derives his halakha from 
that which is taught in a baraita: If one erred and called the ninth 
animal the tenth, and the tenth animal died in the pen," the ninth 
animal may be eaten only once it develops a blemish, and all the 
other animals are exempt from having to be tithed again. The 
Gemara clarifies this ruling: What is the reason that all the other 
animals are exempt? Is it not because the tenth animal is sanctified 
of its own accord, even without emerging from the pen? 


NOTES 


So too teruma of the tithe may be taken by estimate and by 
thought - namaa mxa n wyn mN: Some of the early 
commentaries maintain that thought alone is effective, without any 
accompanying speech or action (Rashi on Menahot 55a; Tosafot; 
Rambam Sefer Zera‘im, Hilkhot Terumot 4:16). Others claim that one 
must formulate this thought verbally (Tosefot Rid on Shabbat 142b; 
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see Rashi here and Tosafot on Menahot 55a). Still others contend 
that in the case of teruma by Torah law an act of separation is 
required, but provided that one performs an act of separation, 
the thought accompanying the action is enough without a ver- 
bal declaration (Sha'ar HaMelekh, explaining Rambam; Ra'avya; 
Rashba). 
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The Gemara rejects this suggestion as well: But perhaps the other 
animals are exempt because they were counted in a tally that is fit 
to reach ten. As doesn’t Rava say: A tally fit to reach ten exempts 
from the obligation of tithe? If one began counting lambs for the 
purpose of tithing and at that stage the group was fit to be tithed, 
but ultimately he was unable to separate the tithe, e.g., if one of the 
animals died and there were only nine left, those that were counted 
while the tally was fit to reach ten are exempt from being tithed. 
Moreover, the owner is not required to include them in the tithe on 
the following occasion. 


Rather, the Gemara suggests that Rava derives his halakha from 
that which is taught in a baraita: If one erred and called the ninth 
animal the tenth, and the tenth animal remained in the pen," 
the ninth animal may be eaten only once it develops a blemish, 
and the tenth animal is the animal tithe. The tenth animal has 
sanctity even though it has not left the pen. The Gemara asks: But 
isn’t it taught in a baraita that in such a case the ninth animal is 
non-sacred? 


A tanna' taught before Rav Sheshet: In accordance with whose 
opinion is this? It is in accordance with the opinion of Rabbi Shi- 
mon ben Yehuda, as it is taught in a baraita that Rabbi Shimon 
ben Yehuda says in the name of Rabbi Shimon: 


LANGUAGE 


Tanna — xan: This term has two meanings. It refers either to a Sage 
of the mishnaic period or to one who taught mishnayot, which is 
the case here. The task of this tanna was extremely important, as 
at one time it was prohibited to write down mishnayot (see Git- 
tin 60b), and therefore it was necessary to have someone in the 
academy who would recite mishnayot and baraitot from memory. 
The tanna had to repeat the mishnayot before the amora’im 
exactly as he had received them; it was not his responsibility 


to explain or question the statements, nor to answer or resolve 
contradictions. Indeed, the tanna was often not a great scholar, 
and those who issue halakhic rulings based on their knowledge 
of mishnayot alone are described as individuals who erode the 
world (Sota 22a). Nevertheless, in certain circumstances, as in the 
discussion here, the Sages would turn to the tanna and rely on his 
breadth of knowledge to clarify the text or to find the author of 
an unattributed baraita. 
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Even the ninth that was accidentall y designated as the tenth is not 
sanctified and may be eaten before it develops a blemish, unless 
the name of the tenth is removed from the tenth animal, i.e., if the 
owner erred also in that he called the tenth animal the ninth. And 
logical reasoning leads to this conclusion. 


The Gemara explains the logical reasoning: The halakha is that if 
one designated the ninth animal as the tenth, and the tenth as the 
tenth, and the eleventh as the tenth, then the eleventh is not conse- 
crated. This is because in any situation where the name of the tenth 
was not removed from the tenth animal, the eleventh, which was 
called the tenth, is not consecrated. And if the eleventh animal, 
which becomes sanctified to be sacrificed as a peace offering, as 
stated in the mishna on 60a, is sanctified only if the name of the 
tenth is removed from the tenth animal, then with regard to the 
ninth animal, which does not become sanctified to be sacrificed 
but is eaten once it develops a blemish, is it not logical that if the 
name of the tenth is removed from the actual tenth animal, then 
yes, the ninth animal has sanctity and may be eaten only once it 
develops a blemish, but if not, then it is not sanctified at all and may 
be eaten even without a blemish? 


HALAKHA 


If one called the ninth animal the tenth and the 
tenth remained in the pen — *ywy yn x? 
vI ‘yyy WPN: If one designated the ninth animal 
as the tenth, and the actual tenth remained in the pen, 
the ninth may be eaten only once it has developed a 
blemish. The tenth animal remaining in the pen is the 
tithe even if it does not emerge from the pen, as the 
tenth animal is sanctified of its own accord. This hala- 
kha is in accordance with the baraita and the opinion 
of Rava (Rambam Sefer Zera'im, Hilkhot Terumot 8:8, 
and see 8:1). 


QTV PID: BEKHOROT : PEREK IX: 59B 397 


398 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BEKHOROT : PEREK IX - 59B : :0197’D 775 


Tbiy NIA! Wy TIK Mania KT 
PUY DY ape ayy) ONTP 


iw DENNY- xD og p- DT 
xa as by ne - apy ment nwy 


PUY my TT Wey IN BD 


x-y 


-PVY > NPR KPKT DEN 
ADT PUY Ow IPKT 1309 AN) 
JPA Kyan 


T KIA WID AKTI PIA KII WON 
YOR RIT NTA NDE PNT KIT 
paos fraa - jain praga pa IN 
WDA IN? = Npp mD paa 

MNI 


MTY WYT NAN 


72 PAD KT AVAN MYA NY NT 
jain p wwa 


NITIN- PWY NANN 
WPT Np 


The Gemara rejects this logical derivation: That claim itself pro- 
vides support for the contrary opinion. With regard to the elev- 
enth animal, which becomes sanctified with a stringent sanctity 
to be sacrificed as a peace offering, if the name of the tenth is 
removed from the actual tenth animal, then yes, the eleventh 
becomes sanctified, but if the designation of being the tenth is 
not removed from the tenth, then the eleventh does not become 
sanctified. But with regard to the ninth animal, which does not 
become sanctified with the stringent sanctity to be sacrificed, 
one can say that even though the name of the tenth animal 
is not removed from the tenth animal, nevertheless the ninth 
becomes sanctified. 


Alternatively, there is another distinction between the two cases. 
With regard to the eleventh animal, which is sanctified only after 
the tenth animal has been selected, as it has emerged from the 
pen, one can claim that ifthe name of the tenth is removed from 
the tenth animal, then yes, the eleventh becomes sanctified, but 
if the name of the tenth is not removed from the tenth animal, 
the eleventh does not become sanctified. 


But with regard to the ninth animal, which becomes sanctified 
at a time when the tenth animal has not yet been selected, as the 
tenth animal has not yet left the pen, if the owner accidentally 
designated that ninth animal as the tenth it becomes sanctified, 
and in such a case this is the halakha even though the name of 
the tenth animal is not removed from the actual tenth animal. 
The Gemara adds that there is nothing more to add to that expla- 
nation, and the opinion of Rabbi Shimon ben Yehuda in the name 
of Rabbi Shimon is rejected. 


Rava says: A tally fit to reach ten exempts the animals that have 
been counted from being tithed. The Gemara asks: From where 
does Rava derive this halakha? If we say he derives it from that 
which we learned in the mishna, this is problematic. The Gemara 
cites the relevant statement of the mishna: If before one com- 
pleted tithing his animals, one of those counted jumped back 
into the pen among the animals that were not yet counted, all 
those in the pen are exempt from being tithed, as each of them 
could be the animal that was already counted. The Gemara clari- 
fies: With regard to this halakha concerning which the counted 
animals themselves are exempt, is it not because they were 
counted with a tally fit to reach ten? 


The Gemara rejects this suggestion: But perhaps this is referring 
to a case where the tenth animal also came out of the pen, and 
the owner tithed it on behalf of the others that were counted. If 
so, they are not exempt simply because they were counted with 
a tally fit to reach ten but because they were actually tithed. 


The Gemara counters: You cannot say that the mishna is address- 
ing a situation where one of the animals for which tithe had 
already been separated jumped back in, as the latter clause of the 
mishna teaches: If one of those animals that had been tithed 
jumped back into the pen among the animals that were not yet 
counted. This indicates that in the situation described in the first 
clause the animals had been counted but not yet tithed. 


The Gemara rejects this claim: But perhaps, what is the meaning 
of the term: Animals that had been tithed? This is referring spe- 
cifically to the tenth animal, which is the actual tithe. And 
accordingly, the language of the mishna is also precise, as it 
teaches: All the animals must graze until they become unfit for 
sacrifice, and thereafter they may be eaten in their blemished state 
by their owner. Concerning animal tithe, this halakha applies 
specifically to the tenth animal when it reentered the pen, and not 
to the other nine. Therefore, the Gemara has not yet found a 
source for Rava’s halakha. 
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Rather, Rava says the verse states: “Whatever passes under the rod, 
the tenth shall be sacred to the Lord” (Leviticus 27:32). This indicates 
that only an animal that will pass under the rod must be tithed, but 
not an animal that has already passed under the rod. Rava elaborates: 
What it the meaning of: An animal that has already passed? If it 
means that one has separated tithe for it, is it necessary for a verse 
to state this? Of course an animal that has been tithed does not need 
to be tithed again. Rather, is it not referring to a case where the ani- 
mals have become exempt through a tally fit to reach ten? Conclude 
from this that a tally fit to reach ten renders an animal exempt from 
being tithed. 


It is taught in a baraita in accordance with the opinion of Rava: Ina 
case where one had ten lambs and he brought them into the pen 
and counted five, and then one of them died," if one of those animals 
that had been counted died, he continues to count and completes 
the tithe for them. But if one of the animals that had not been 
counted died, those animals that had been counted are exempt, and 
those animals that had not been counted combine with animals born 
later, to be tithed in another designated time of gathering. 


§ And Rava says: In a case where one had fourteen lambs" and 
brought them into the pen, and six of the lambs emerged first, 
through this opening on one side of the pen, and four lambs emerged 
afterward through that opening on the other side of the pen, and four 
lambs remained there, if those four that remained came out by the 
opening through which the sixlambs emerged, he takes the last one 
of them as animal tithe. And the remainder, i.e., the four that emerged 
through the other opening, combine with animals born later, to be 
tithed in another designated time of gathering. 


But if not, i.e. ifthe last four remained in the pen or came out through 
the same opening through which the other four lambs emerged, then 
the six that emerged first are exempt from animal tithe, as they were 
part of a tally fit to reach ten; and the four that came out next, from 
the other opening, and the last four, combine with animals born later, 
to be tithed in another designated time of gathering. 


Rava continues: In a case where four of the fourteen lambs emerged 

first, through this opening on one side of the pen, and six lambs came 

out afterward through that other opening, and four lambs remained 

there, if those four that remained come out by the opening through 

which the six lambs emerged, the owner takes the last one of them 

as animal tithe, and the remainder, i.e., the four that went out of the 

other opening, are exempt, as they were part ofa tally fit to reach ten. 
But if not, i.e., if the last four emerge via the same opening as the first 

four, the four that came out first and the six that emerged through the 

other opening are exempt, as there were enough lambs left to com- 
plete the ten when all these left. And the four that went out last com- 
bine with animals born later, to be tithed in another designated time 

of gathering. 


One had ten lambs... 


and counted five and one of them 


HALAKHA 
One had fourteen lambs - Dyw Wy TYIN b wg: In a case where 


died, etc. -^3 O72 TINY NaI TWAN TIN... YY mwy 1b yA: If one 
gathered his lambs into a pen and began counting them, and one 
of the counted lambs died, he continues counting and sanctifies the 
tenth lamb, despite the fact that there are no longer nine other lambs 


left alive. This halakha is in accordance with the ruling of the baraita. 


If one of the lambs that had not yet been counted died, those that 
have already left the pen and been counted are exempt, as a tally fit 
to reach ten exempts. Those that remain in the pen must be tithed on 
the next designated occasion for tithing. This ruling is in accordance 


with the baraita and the statement of Rava (Rambam Sefer Korbanot, 


Hilkhot Bekhorot 8:9—10). 


one had fourteen lambs and he gathered them into a pen, and 
four left through one opening and were counted, while six others 
went out through a second opening, leaving four in the pen, if the 
remaining four emerge through the same opening as the six, he 
separates one of them as tithe. If they leave by the same opening as 
the four, the first four and the six are exempt from animal tithe, while 
the four that remained must be tithed with new animals at the next 
designated time, as they were never counted in a tally fit to reach 
ten. This halakha is in accordance with the opinion of Rava (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 8:10). 
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HALAKHA 
Four emerged though this opening - TYIN 1x3? 
mina: In a case where four animals went out of one 
opening and four went out of another opening, leav- 
ing six in the pen, if those last six emerge through one 
of the two openings he takes one of them as tithe, and 
all the animals are exempt from tithe. If the remaining 
six do not all leave from the same opening they must 
be tithed again at the next designated time, and the 
first eight that went out are exempt. This ruling is in 
accordance with the opinion of Rava (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 8:10). 


If one had fifteen lambs he may not say, | will sepa- 
rate ten - Wax wax Kb ody wy Awan b va 
Mwy: If one gathered all his animals into a pen and 
began counting them, and he sanctified every tenth 
animal until there were less than ten remaining in the 
pen, those remaining are tithed with the new animals 
at the next designated time. Although he knows from 
the beginning that some animals will remain at the 
end, he is nevertheless required to gather them all into 
the pen. This halakha is in accordance with the baraita 
and the opinion of Rava (Rambam Sefer Korbanot, Hil- 
khot Bekhorot 7:9). 


Perek IX 
Daf6o Amuda 


BACKGROUND 


Festival discourse — xen: Normally a Sage would 
teach only the students “studying i in his academy. On 
a Festival, people would gather from many places 
to hear the statements of the great Sages and the 
Exilarch. The Talmud refers elsewhere to the Shabbat 
of the Festival as a time for public teaching. This is 
a particular Shabbat during or before a Festival. By 
contrast, the geonim understand this term as referring 
to the anniversary of the death of a great person. On 
that day many Torah scholars would gather from the 
surrounding areas and set up a temporary academy 
near his grave (Rashi on Yevamot 122a). 


400 


MDa ADIN) AT NDA YIK INY? 
TW [Nix OX WW OW IAWN, T 
ants oma bois - IMs TDD KY? 
TYIN - b Ox) ODS INWT 

JTS mb PIYA Www) DDS 


ayia ANTI PIT - 12 YOW KP KD 
PRCT RIT MD IKIN TT NIJ WNT 
MINTY PA POP AP ION - MNT PID 
APNAY 82 - aa nT Kag OTT 

yaa xp 


me wy meng I VI x3) VAN) 
je DDINI Mwy wax sax? xd 
Kby rps WYN Ins DT bx) 
oan byin Mwy Nyin vb mia 
NF aT Pi powwyD wem TTY 

spose Wy men 19 97 937 aa 


ams pa bx) amy aay sax? xd 
Kogi, wad pa Kby ps NUT 
popra agem An pa boy Tey 

Any pi 


sar? xo ode wy aywn KANT) 
YNY 1779 ivg mwy ay 
TWY Nyin 19 pa Kby pres 

pape SW AMS a VAN 


MITT PAP MND 32 NNT TT ADA 
poy oie wh ww wa: xiy 
ADIA NYOM 7 NBS MANE ANY 

XITA NT? TD PRIT 


BEKHOROT : PEREK IX: 60A°.D ATO pa 


Rava continues: In a case where four of the fourteen lambs emerged 
first, through this opening," and four lambs came out afterward 
through that other opening, and six lambs remained there, if 
those six that remained come out through any one opening, he 
takes one of them as animal tithe, and the remainder, i.e., the four 
that went out of the other opening, are exempt, as they were part 
of a tally fit to reach ten. But if not, i.e., if the six remain in the pen, 
the four sheep that emerged on this side and the four that came 
out on that side are exempt. And the six that remain combine 
with animals born later, to be tithed in another designated time 
of gathering. 


The Gemara asks: What is Rava teaching us? Is he teaching that any 
animal that comes out of the pen as part of a tally fit to reach ten 
is exempt? But didn’t Rava say that already once? The Gemara 
answers: Rava’s statement is necessary, lest you say that only if the 
animals emerge as part ofa tally that is definitely fit to reach ten do 
we say they are exempt. But if they come out as part of a tally with 
regard to which it is uncertain whether it is fit to reach ten, such as 
in this case where the remaining animals are fit to come out here 
and are fit to come out there, and therefore the first animals might 
not be part of a counting that will reach ten, we do not say they are 
exempt. Therefore, Rava teaches us that even a tally that is uncertain 
to reach ten exempts the animals from tithe. 


§ And Rava says: If one had fifteen lambs, he may not say: I will 
separate ten" and bring them into the pen, and I will take one of 
them as animal tithe, and the rest will be exempt. Rather, he must 
bring them all into the pen, and remove ten of them by causing 
them to emerge from the opening, and take one of them, i.e., the 
one that emerges tenth, as animal tithe. And the remainder com- 
bine with animals born later, to be tithed in another designated 
time of gathering. This is also taught in a baraita: If one had 
fifteen lambs, 


he may not say: I will separate ten and bring them into the pen, 
and I will take one of them as animal tithe, and the rest will be 
exempt. Rather, he must bring them all into the pen and remove 
ten of them by causing them to emerge from the opening, and take 
one of them, the tenth one, as animal tithe. And the remainder 
combine with animals born later, to be tithed in another designated 
time of gathering. 


The Gemara asks: But isn’t it taught in a baraita that if one has 
nineteen lambs he may not say: I will separate ten and bring them 
into the pen, and I will take one of them as animal tithe and the 
rest will be exempt; rather, he must bring them all into the pen 
and remove ten of them by causing them to emerge from the open- 
ing, and take one of them, the tenth one, and the remainder are 
exempt? According to this baraita, the remainder are not combined 
with animals born later. 


Rav Huna bar Sehora interpreted the baraita before Rava at the 
time of the Festival discourse:° We are dealing with a pen that 
has two openings. And nine of the lambs emerged through this 
opening and nine of them went out through that opening, and this 
last one remaining in the pen is fit to come out here or to come 
out there. Therefore, all the lambs emerged as part of a tally fit to 
reach ten. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


ROOD) TWA TIRY Tae Ay aw) 
VY Dp Nw "IN" Ip Mwy 
winp vox 


mia nin pany yaa mh owe) 
wip rant mings py sywy app 


TPR ONDE PY? 12 P9 31 TH 
laian a wt ATTIND a NIT at 
DYDI KWA 


ONIx min - Tga ow xy? ATNA 
PUNEA — TIY JN DW DIY 
popapo 


ynon” ey PVY” ay XI? 
PENPO joy -OVUL WY TINN 
-yey Anaa bag - WENT 
ney) DZ NP WY TMS) WYA 

TIS] I - TPN 


The Gemara challenges: But let him teach instead that the baraita 
is referring to a case where he counted nine, and when the tenth 
lamb arrived to be counted he called it number one and began 
counting again from the start. In such a case he designated only 
the nineteenth lamb that emerged as number ten, and therefore 
all the other lambs are exempt. The Gemara explains that Rav 
Huna bar Sehora holds that the tenth animal to come out of the 
pen is sanctified of its own accord, even if it was designated as 
number one. 


The Gemara challenges: But let him teach instead that the baraita 
is referring to a case of a designated time for gathering the animals, 
and that the pen has only one opening, but he counted them pair 
by pair, i.e., he called the first pair number one, the second pair 
number two, and so on. In this manner, the nineteenth lamb would 
be designated as number ten and thereby exempt the others. The 
Gemara explains that Rav Huna bar Sehora holds that the tenth 
according to the number of animals is sanctified, regardless of 
how he counts them. Accordingly, one of the fifth pair would be the 
tithed animal, and the remaining nine would not be considered part 
of a tally fit to reach ten. 


Rav Nahman bar Yitzhak said with regard to this incident: The 
mother of Rav Huna bar Sehora merited to give birth to such a 
son, who explained the halakha before Rava at the time of the 
Festival discourse in accordance with Ravas own halakha. 
MI S H N A If two animals emerged as one, one counts 
them as twos," i.e., as though they came out 
one after the other. If he mistakenly counted two of the animals at 
the beginning or in the middle of the ten as one, and then continued 


his count, the ninth and the tenth are flawed," as he called the 
tenth: Ninth, and he called the eleventh: Tenth. 


Ifhe mistakenly called the ninth: Tenth, and the tenth: Ninth, and 
the eleventh: Tenth, the three of them are sacred, although each 
has a different halakhic status. The ninth is eaten in its blemished 
state; and the tenth is animal tithe, which is sacrificed in the Tem- 
ple and eaten by its owner; and the eleventh is sacrificed as a peace 
offering, from which the breast and the thigh are given to the priest. 
And the eleventh renders a non-sacred animal that is exchanged for 
the peace offering consecrated as a substitute? and he sacrifices it 
as a peace offering; this is the statement of Rabbi Meir. 


NOTES 


BACKGROUND 
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Substitute - Aan: The possibility of substitution is 
mentioned in the Torah (Leviticus 27:10), and a trac- 
tate of the Mishna, Temura, focuses on these halakhot. 
The Torah prohibits substituting an animal, whether 
e or blemished, for an offering. One who does so 
es a prohibition and receives lashes as a punish- 
prohibition, however, if an act of 
itution is performed the second animal acq 


uires 
also 


utes, 


work, 
itute 


varies with the particular type of offering. In some 


eft to 


die. In other cases, such as a guilt offering, it is 
graze until it becomes blemished. Lastly, some substi- 
tutes, e.g., that of a peace offering, are consecrated for 


imal. 


If two animals emerged as one, one counts them as twos — 8%? 
DW OY ONIX mia NAD OW: The explanation in the text fol- 
lows the commentary of Rashi manuscript. This interpretation best 
suits the version of the text accepted by Tosafot: He counts them as 
two. In other words, whether the pair came out at the beginning 
or in the middle of the count, e.g. if the sixth and seventh animals 
came out together, he must count them as though they came 
out one by one. If he counted them as one and then continued 
counting the remaining animals individually, the ninth and tenth 
will be problematic, as the animal he counted as ninth is actually 
the tenth, while the animal he counted as tenth is the eleventh. 
Some maintain that the mishna is referring to a case where the first 
two animals came out together, and it rules that one counts them 
two by two, i.e., the owner must continue counting the animals in 
pairs, so that the tenth pair is the tithe (Rambam). 


The ninth and the tenth are flawed — Poppa wiy: The 
text found in the printed version of the Mishna, as well as that of 
many of the early commentaries (Rambam’s Commentary on the 
Mishna; Shita Mekubbetzet, citing Rosh), adds here: If the ninth and 
tenth emerged as one, the ninth and the tenth are flawed. In other 
words, they may not be sacrificed, but may be eaten once they 
have developed a blemish. The reason they have this status is that 
it is impossible for two events to coincide precisely, and therefore 
it is certain that one of the animals was actually the ninth, and 
is non-sacred, while the other is the tithe, but there is no way of 
knowing which is which (Tosefot Yom Tov). This is why the mishna 
teaches: The ninth and the tenth are flawed, rather than: Both of 
them are flawed; this indicates that one of them is really the ninth, 
and the other is the tenth (Shoshannim LeDavid). 
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NOTES 

If one counted the animals pair by pair — 27 
mint mist: The later commentaries note that 
in this case the animals were counted by the 
owner in twos, but they left the pen one after 
the other. This differs from the case described in 
the mishna, where two came out together (Hok 
Natan; Hazon Ish). 


LANGUAGE 


Hundred [kinteran] — pwr: From the Greek 
Kevtyvaptos, kenténarios, this term is parallel 
to the Latin centinarius, which refers to an item 
whose weight or count is one hundred. 
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Rabbi Yehuda said: The eleventh animal itself, which he called tenth, 
is a substitute for animal tithe, and does a substitute render another 
animal a substitute? Everyone agrees that a substitute is created only 
in exchange for an originally consecrated animal. The Sages said in the 
name of Rabbi Meir: The eleventh animalis not considered a substitute 
for the animal tithe, since if it were a substitute it would not be sacri- 
ficed, as the substitute for an animal tithe is not sacrificed. If one called 
the ninth animal: Tenth, and the tenth: Tenth, and the eleventh: 
Tenth, the eleventh is not consecrated. This is the principle: In any 
situation where the name of the tenth was not removed from the tenth 
animal, the eleventh that was called the tenth is not consecrated. 


C E M ARA Rabbi Yohanan says: If one counted the ani- 


mals pair by pair," i.e., he called the first pair: 
One, and the second pair: Two, and so on, or if one counted them 
hundred [kinteran]! by hundred, the tenth according to his number 
is sanctified. 


The Gemara asks: When Rabbi Yohanan says that the tenth is sanctified 
according to his number, what does he mean? Rav Mari says: It is 
sanctified according to his counting, i.e., all the animals in whichever 
pair or group he calls: Ten, are sanctified, e.g., the tenth pair, which 
consists of the nineteenth and twentieth animals. Rav Kahana says: It 
is sanctified according to the number of animals, regardless of how 
he designates them. 


The Gemara cites support for Rav Mari’s opinion. We learned in the 
mishna: If two animals emerged as one, one counts them as twos. 
If he mistakenly counted a pair of animals in the middle as one and 
continued his count, the ninth and the tenth are flawed, as he called 
the tenth: Ninth, and the eleventh: Tenth. 


Granted, according to the one who says: It is sanctified according to 
his counting, i.e., Rav Mari, it is due to that reason that the ninth and 
the tenth are flawed, because the number by which one designates 
them is significant, and he called the tenth animal the ninth, and the 
eleventh he designated as tenth. But according to the one who says 
that the animal is sanctified according to the number of animals 
regardless of how the owner designates each one, i.e., Rav Kahana, why 
are they flawed? It should be considered as though he called the ninth 
animal the ninth, and the tenth animal he called: Tenth. 


The Gemara answers that according to Rav Kahana, Rabbi Yohanan 
could have said to you: When I said the designation goes according to 
the animal I was referring only to a case where he intended to take out 
the animals pair by pair, and he did not err. In such a case his designa- 
tion is nullified and the animals are sanctified in accordance with the 
order they left the pen. But with regard to a case where the animal 
emerged by itself and the owner miscounted I did not say the designa- 
tion goes according to the number of the animal, as the Torah explicitly 
includes a case where the sanctification follows a mistaken designation 
(see 60b). 


The Gemara suggests: Come and hear another proof from a baraita: If 
one counted them backward, i.e., ten, nine, eight, and so on, the tenth 
animal in the numbering, which he designated as number one, is 
sanctified. Granted, according to the one who says that the tithe is 
sanctified according to the number of animals regardless of how he 
designates each animal, i.e., Rav Kahana, this works out well, as the 
tenth animal is sanctified. But according to the one who says it is 
sanctified according to his counting, i.e., Rav Mari, why is the tenth 
animal sanctified? After all, he called the tenth animal number one. 


Rava said: The tenth animal is sanctified according to Rav Mari because 
it has been counted as number ten in Persian counting, as they call 
the tenth one in their language by the term one, i.e., they count only in 
units of ten, and call these units: One. Therefore, in this case there is no 
contradiction between the designation and the number of the animal. 
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§ The mishna teaches: If he mistakenly called the ninth: Tenth, 
and the tenth: Ninth, and the eleventh: Tenth, all three are sacred, 
although each has a different halakhic status. The Gemara cites a 
relevant baraita: The Sages taught: From where is it derived that 
if one mistakenly called the ninth animal: Tenth, and the tenth 
animal: Ninth, and the eleventh animal: Tenth, that all three of 
them are sanctified? 


The verse states: “And all the tithe of the herd or the flock," what- 
ever passes under the rod, the tenth shall be sacred to the Lord” 
(Leviticus 27:32). This indicates that the tenth animal that passes 

under the rod is imbued with sanctity, in addition to any animal that 

the owner designates as the tenth. One might have thought that I 

include even the eighth animal or the twelfth animal, if they were 

mistakenly designated as the tenth. 


You said in response that since the tenth animal is sanctified and 

the animal that he designated by mistake as the tenth is sanctified, 
their statuses should be compared: Just as the tenth animal is sanc- 
tified only with an animal that was close to the number ten, i.e., it 

itself was the tenth, so too, an animal that was designated by mis- 
take is sanctified only ifit is close to the number ten, i.e., if itis the 

ninth or eleventh, but not if it is the eighth or the twelfth. 


The mishna teaches that if one mistakenly designated the ninth and 
the eleventh animals as the tenth they are both sanctified. The 
Gemara raises a difficulty: But isn’t it taught in a baraita that just 
as the tenth animal itself is unique, i.e., it is only one, so too, an 
animal that was designated by mistake is unique, i.e., only one 
additional animal receives the sanctity, but not both the ninth and 
the eleventh? 


The Gemara answers that a tanna taught before Rabbi Yohanan: 
In accordance with whose opinion is this baraita? It is in accor- 
dance with the opinion of Rabbi Elazar, son of Rabbi Shimon, as 
it is taught in a baraita that Rabbi Elazar, son of Rabbi Shimon, 
says: The eleventh animal is never sanctified unless the owner is 
silent when the ninth animal leaves the pen, i.e., he does not des- 
ignate it as the tenth, and he subsequently calls the tenth animal 
the ninth and the eleventh animal the tenth. But ifhe had already 
designated the ninth animal as the tenth, the eleventh cannot 
become sanctified. 


The Gemara further explains that Rabbi Elazar, son of Rabbi Shi- 
mon, holds in accordance with the opinion of Rabbi Yehuda, who 
says: When the owner makes a mistake in designating animal tithe, 
e.g, if one designates the ninth animal as the tenth, the designated 
animal has the status of a substitute animal. And Rabbi Elazar also 
holds in accordance with the opinion of his father, Rabbi Shimon, 
who says: One cannot effect substitution on one animal by sub- 
stituting it for a specific offering, and again effect substitution, on 
another animal, by substituting it for the same offering, and if one 
attempts to do so the second animal does not become consecrated. 
Therefore, if one mistakenly called the ninth animal the tenth, that 
ninth animal has sanctity; but if he also calls the eleventh animal 
the tenth, this designation has no effect. 


NOTES 


And all the tithe of the herd or the flock — jx¥1 7772 sw doy: The Gershom Meor HaGola). In Torat Kohanim this halakha is derived 
commentaries explain that the inference is from the phrase “all the from the end of the verse: “The tenth shall be sacred,’ i.e., any tenth, 
tithe,’ which serves to include both the tenth animal and those whether it is the tenth animal to pass under the rod or the animal 
cases where one called another animal the tenth (Rashi; Rabbeinu that is designated as the tenth (Korban Aharon). 
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NOTES 


The tenth and a non-sacred animal are inter- 
mingled with each other - m payiya phim ywy 
ma: With regard to each of the animals it is uncer- 
tain whether it is non-sacred or tithe. Therefore, it 
is prohibited to slaughter either of them until they 
have developed a blemish. One may also not sell or 
redeem either of them, put them to work, or shear 
them. In this circumstance one is not flogged for 
transgressing any of these prohibitions, as it is a case 
of uncertainty. 


HALAKHA 


The tenth and a non-sacred animal are inter- 
mingled with each other - m parva pany ywy 
ma: If the ninth and tenth animals leave the pen 
at the same time, whether the owner designated 
them both as tenth or whether he designated them 
both as ninth, they are both sanctified. They may 
not be sacrificed, and may be eaten only once they 
develop a blemish. This halakha is in accordance with 
the opinion of Rava (Rambam Sefer Korbanot, Hil- 
khot Bekhorot 8:4, and see Mahari Kurkus and Lehem 
Mishne there). 


If two animals emerged as the tenth and he called 
them both the tenth — wy IPV ywya DW INY: 
the tenth and eleventh animals emerged from the 
pen at the same time and the owner designated 
hem both as the tenth, they are considered to be 
ithe and a peace offering that are intermingled with 
each other. Therefore, the same halakha applies as in 
e case where a tithed animal became intermingled 
with a peace offering; they may be eaten only when 
hey develop a blemish (Rambam Sefer Korbanot, Hil- 
khot Bekhorot 8:4). 


If he called them both the eleventh - 17X jx? 
Wy: If the tenth and eleventh animals emerged from 
the pen at the same time and the owner designated 
them both as the eleventh, they are considered to 
be a tithed animal and a non-sacred animal that are 
intermingled with each other, and may be eaten only 
once they have developed a blemish. This ruling is in 
accordance with the opinion of Rava (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 8:4). 
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BEKHOROT : PEREK IX: 60B :Ð T'o pa 


§ Rava says: If two animals emerged from the pen together as the 
ninth, and he called them both the ninth, then the tenth, i.e., the 
tithe, and a non-sacred animal are considered intermingled with 
each other.4 Rava elaborates: The tenth is sanctified of its own 
accord, despite the fact that he called it the ninth. And the animal 
that came out ninth is non-sacred, as it came out ninth and he 
called it the ninth. Since there is no way to determine which animal 
is which, neither of them can be brought as an offering, and they 
must both be left to graze until they develop a blemish. 


If two animals emerged from the pen together as the ninth, and he 
called them both the tenth, then the tenth, i.e., the tithe, and the 
ninth animal, which he designated as the tenth, are intermingled 
with each other. What is the reason? He called both of them the 
tenth. The tenth has the sanctity of the tithe while the ninth was 
designated as the tenth, and therefore may not be eaten until it 
develops a blemish. Since there is no way to determine which animal 
is which, neither can be sacrificed, but they must both be left to 
graze until they develop a blemish. 


If two animals emerged from the pen together as the tenth, and he 
called them both the tenth," then the tenth, and the eleventh 
animal, which he designated as the tenth, are intermingled with 
each other. If he called them both the eleventh," the tenth and a 
non-sacred animal are intermingled with each other. 


The Gemara asks: Why do I need this additional case? This reason- 
ing for the halakha in the case where the animals emerged together 
as the tenth is identical to that of the first case, where the animals 
emerged together as the ninth. The Gemara answers: This latter 
clause teaches us that in every case where two animals emerge as 
one they are both sanctified, and this is the halakha even though 
the name of the tenth was not removed from the tenth animal. This 
situation is not included in the principle of the mishna: In any situ- 
ation where the name of the tenth was not removed from the tenth 
animal, the eleventh that was called tenth is not consecrated. 


The Gemara relates that Rav Kahana sat and recited this halakha. 
Rav Ashi said to Rav Kahana: But the name of the tenth has not 
been removed from it. And didn’t we learn in the mishna that this 
is the principle: In any situation where the name of the tenth was 
not removed from the tenth animal, the eleventh that was called 
tenth is not consecrated? Rav Kahana replied to Rav Ashi: This 
statement, that the designation of tenth must be removed, applies 
only when the animals leave the pen one after the other. But if two 
animals emerge from the pen at the same time, and he simultane- 
ously designated the tenth and eleventh as tithe, both of them 
are sanctified. 


The Gemara raises a difficulty: How can the mishna be explained as 
referring only to a case where the animals left the pen one after the 
other? After all, the mishna teaches explicitly: If one called the 
ninth animal: Tenth, and the tenth: Tenth, and the eleventh: 
Tenth, the eleventh is not consecrated. This is the principle: In any 
situation where the name of the tenth was not removed from the 
tenth animal, the eleventh that was called tenth is not consecrated. 
What does the phrase: This is the principle, serve to include? Does 
it not serve to include a case where the tenth and eleventh animals 
leave the pen at the same time? And if so, it is teaching that in such 
a case the eleventh animal is not sanctified. 


Rav Kahana would answer: No; it serves not to include that case, 
but to include a situation where the tenth animal emerged from 
the pen and the owner did not speak at all, and when the eleventh 
animal came out he designated it as the tenth. Therefore, the elev- 
enth animal is not sanctified, as he did not remove the name of the 
tenth from the tenth animal. But if the tenth and eleventh animals 
came out at the same time, and he designated them both as the tenth, 
they are both sanctified. 
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The Gemara adds that this must be the case, because if you do not 
say this explanation of the mishna there is a problem with that 
which is taught in a baraita: Iftwo animals emerged from the pen 
together as the tenth, and one did not come out before the other, 
and he called them both the tenth, the tenth and eleventh animals 
are intermingled with each other. One is sacred with the sanctity 
of the animal tithe while the other is a peace offering, but there is 
no way to determine which animal is which. The Gemara explains 
the problem here: How can this baraita be reconciled with the 
mishna? He did not remove the name of the tenth from the tenth 
animal. Rather, is it not due to the fact that we say: In any case 
where two animals come out of the pen at the same time both of 
them are sanctified? 


Rav Ashi would rebut this claim: If it is due to that reason there is 
no conclusive argument. Here we are dealing with a case where 
one of the two animals came out before the other and brought its 
head out™ from the pen, and the owner called that animal the 
eleventh, and afterward it became intermingled with the other 
animals, and the last two animals came out together, and he called 
them both the tenth animal. In such a case both animals are sancti- 
fied, as the name of the tenth was removed from the tenth animal 
when he mistakenly called it the eleventh animal. 


The Gemara raises a difficulty with regard to this explanation: How 
can one interpret the baraita as referring to a case where one animal 
put its head out before the other? But isn’t it taught explicitly in 
the baraita: And one did not come out before the other? The 
Gemara answers: What does the baraita mean when it states: And 
one did not come out before the other? It means that it did not 
come out completely, but returned and became intermingled with 
the other animals. 


The Gemara asks: And in accordance with whose opinion is this 
baraita taught? It is not taught in accordance with the opinion of 
Rabbi Yehuda HaNasi. As, if it reflects the opinion of Rabbi Yehuda 
HaNasi there is a difficulty. Doesn’t Rabbi Yehuda HaNasi say: If 
one called the tenth animal the eleventh, it is not considered a 
removal of the name of the tenth from the tenth animal? 


The Gemara answers: You may even say that the baraita is in accor- 
dance with the opinion of Rabbi Yehuda HaNasi, as when Rabbi 
Yehuda HaNasi said his statement he was referring only to a case 
where the owner has many animals to tithe. The reason is that we 
say that when he said: Ahad asar, eleventh, his intention was to say: 
Had issura, one group of ten, i.e., that this tenth animal completes 
one set of ten animals, not that it is the eleventh. Here it is referring 
to a situation where he does not have many animals to tithe, and 
therefore he could not have been speaking of more than one set of 
ten, in which case Rabbi Yehuda HaNasi agrees that calling it the 
eleventh removes its status as the tenth. 


NOTES 


And brought its head out - mob prs: The later commentaries 
note that the Gemara does not mean the animal extended only its 
head from the pen, but rather its head and the majority of its body 
(Reshit Bikkurim; see Rambam). Others understand the Gemara 
literally, explaining that although the animal receives the sanctity 
ofthe tithe only once its head and the majority of its body emerge, 
in terms of removing the designation of the tenth it is sufficient 


for it to extend its head and be designated as the eleventh (Tal 
Torah). Yet others write that the fulfillment of the mitzva in the 
optimal manner occurs when the animal extends its head and 
the majority of its body from the pen. Nevertheless, counting the 
head alone is no worse than counting the animals when they are 
lying down, which the Gemara on 58b defines as sufficient after 
the fact (Hazon Ish). 
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HALAKHA 

Where one of them came out before the other 
and brought its head out — PaK) w» Ih OPT 
aon: If one was counting his lambs and one lamb 
extended its head and the majority of its body from 
the pen and then returned to the pen, it is considered 
to have been counted in every respect. This hala- 
kha is in accordance with the baraita, as explained 
in the Gemara (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 8:12). 
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The Gemara asks: To what statement of Rabbi Yehuda HaNasi is 
the Gemara referring? As it is taught in a baraita: If one called the 
tenth animal the eleventh and the eleventh animal the tenth, the 
eleventh animal is not sanctified; this is the statement of Rabbi 
Yehuda HaNasi. Rabbi Yosei, son of Rabbi Yehuda, says: The elev- 
enth animal is sanctified. Rabbi Yehuda HaNasi said a principle: As 
longas the name of the tenth has not been removed from the tenth 
animal, the eleventh animal is not sanctified. To clarify why the 
eleventh animal is not sanctified according to Rabbi Yehuda HaNasi 
even though the name of the tenth was removed from the tenth ani- 
mal when it was called the eleventh, Rava said: Here we are dealing 
with a case where he has many animals, and the reason is that we 
say that when he said: Ahad asar, his intention was to say: Had issura. 


Q The Gemara returns to the earlier discussion. The baraita teaches: 
If two animals emerged from the pen together as the tenth, and one 
did not come out before the other, and he called them both the tenth, 
the tenth and eleventh animals are intermingled with each other. The 
Gemara notes that there is apparently a dispute between tanna’im as 
to how these animals must be treated. One tanna taught that both 
animals must be left to graze until they develop a blemish, and then 
they may be eaten by the owner. And one tanna taught that both 
animals must be sacrificed. And it is taught in another baraita that 
both animals must die. 


The Gemara resolves the apparent contradiction. It is not difficult: 
This ruling, of the tanna who taught that both animals must be left to 
graze until they develop a blemish, is in accordance with the opinion 
of the Rabbis, who say: One may not bring sacrificial animals to a 
situation where the time in which they may be eaten is decreased, 
thereby increasing the likelihood of disqualification. If both animals 
were to be sacrificed they would have to be eaten in accordance with 
the stringencies of both the animal tithe offering and the peace offer- 
ing. They would have to be eaten within two days, like a peace offering, 
while the breast and the thigh would be given to the priests, as in the 
case of an animal tithe offering. Since only priests may eat those por- 
tions it is possible that they would be unable to eat them within the 
permitted time, and the remaining meat would become disqualified. 


And the ruling of this tanna, who teaches: Both animals must be 
sacrificed, is in accordance with the opinion of Rabbi Shimon, who 
says that one may bring sacrificial animals to a situation where the 
likelihood of disqualification is increased. 


And the ruling of this tanna, who teaches: Both animals must die, is 
in accordance with the opinion of Rabbi Yehuda, who says: When 
the owner makes a mistake in designating animal tithe, e.g., if one 
designates the ninth animal as the tenth, the designated animal has 
the status of a substitute animal. And Rabbi Yehuda holds that a 
substitute for an animal tithe must be left to die. Since it is uncertain 
which animal is the eleventh, both are left to die. 


The Gemara asks: And does Rabbi Yehuda hold that a substitute 
for an animal tithe must die? But didn’t we learn in the mishna: 
The Sages said in the name of Rabbi Meir, in response to the state- 
ment of Rabbi Yehuda: The eleventh animal is not considered a sub- 
stitute for the animal tithe, since if it were a substitute it would not 
be sacrificed, as the substitute for an animal tithe is not sacrificed? 
By inference, Rabbi Yehuda holds that the eleventh animal is sacri- 
ficed, and not put to death, despite the fact that it has the status of a 
substitute animal. 
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The Gemara continues: And if you would say that Rabbi Meir is 
saying his statement according to what he himselfholds, and there- 
fore nothing can be inferred from his comment with regard to the 
opinion of Rabbi Yehuda, that cannot be so; but isn’t it taught in a 
baraita: The difference between the eleventh animal mistakenly 
designated as animal tithe and a peace offering is only that this, 
the peace offering, renders a substitute sanctified to the extent that 
it can be sacrificed, but that, the eleventh animal mistakenly des- 
ignated as animal tithe, does not render its substitute sanctified to 
be sacrificed; this is the statement of Rabbi Yehuda? The Gemara 
infers: It is stated only that the eleventh animal mistakenly desig- 
nated as tithe does not render its substitute sanctified with enough 
sanctity to be sacrificed, which indicates the eleventh animal itself 
is sacrificed and not put to death. 


And furthermore, there is a source that indicates that Rabbi Yehuda 
holds that a mistakenly designated animal tithe is sacrificed, as it is 
taught in a baraita in the Sifra: “And if his offering be a sacrifice of 
peace offerings: Ifhe sacrifice of the herd, whether male or female, 
he shall sacrifice it without blemish before the Lord” (Leviticus 3:1). 
This serves to include the eleventh animal mistakenly designated 
as tithe; it must be sacrificed as a peace offering. 


One might have thought that I include even the ninth animal 
mistakenly designated as the tithe. You say in rejection of this sug- 
gestion: But does consecration sanctify a substitute before the 
original animal is sanctified, or does it sanctify only after the origi- 
nal animal is sanctified? You must say that it sanctifies only after 
the original animal is sanctified. If so, only the eleventh animal is 
sacrificed as a peace offering, but not the ninth. 


And who is the author of the unattributed statement in the Sifra? 
It is Rabbi Yehuda.’ And the baraita is teaching that the verse: “If 
he sacrifice of the herd, whether male or female, he shall sacrifice 
it without blemish before the Lord,” serves to include the eleventh 
animal mistakenly designated as tithe, i.e., to teach that it must be 
sacrificed as a peace offering. Evidently, Rabbi Yehuda does not 
hold that the eleventh animal mistakenly designated as tithe must 
die. 


If so, in accordance with whose opinion is the baraita that rules that 
in a case where two animals emerged together as the tenth, and the 
owner called them both the tenth, they must both die? It cannot be 
in accordance with the opinion of Rabbi Yehuda. Rather, Rabbi 
Shimon, son of Rabbi Abba, interpreted that baraita before Rabbi 
Yohanan: We are dealing with animal tithe in the present time," 
and the animals must die due to concern that a mishap might 
occur," as one might shear them or put them to work, or eat them 
before they develop a blemish. 


The Gemara asks: If so, why is the baraita referring specifically to 
a case where two animals left the pen at the same time? The same 
would hold true even with regard to one animal designated as tithe, 
as it cannot be sacrificed nowadays. The Gemara answers: The tanna 
is speaking utilizing the style of: It is not necessary. It is not neces- 
sary to teach that in a case where one animal was designated as tithe 
it must die, as there is no major financial loss. But in a case where 
two animals were designated as tithe, since the loss is great one 
might think he should leave them until they develop a blemish, 
and then eat them. Therefore, the tanna teaches us that even in a 
case where two animals were designated as tithe, both must die. 


Tithe in the present time — 77 pata Ww: The Rambam writes 
that although the Sages prohibited separating animal tithe in 
the present day, if one transgressed and separated tithe from his 
animals, the animal designated as tithe has the sanctity of tithe 


HALAKHA 


and may be eaten only once it has developed a blemish. This 
statement apparently contradicts the conclusion of the Gemara 
here, and the later commentaries analyze the Rambam's ruling in 
depth (Rambam Sefer Korbanot, Hilkhot Bekhorot 6:2). 


BACKGROUND 


The author of the unattributed statement in the 
Sifra is Rabbi Yehuda — 7717) 931... 1D OND: There is 
a difference between the assertion that an unattributed 
statement in the Sifra reflects Rabbi Yehuda's opinion 
and similar statements that a certain Sage edited a rab- 
binic text. A Sage who edited a book is not required to 
agree with everything the volume contains. According 
to the Rambam, the Sifra, also known as Torat Kohanim, 
was edited by Rav and not by Rabbi Yehuda. However, 
the assertion that an unattributed statement in the Sifra 
reflects Rabbi Yehuda's opinion indicates that although 
he did not edit the Sifra, the unattributed teaching is in 
accordance with his opinion (see Bah and Rashash). 


NOTES 


We are dealing with tithe in the present time and 
they must die due to concern that a mishap might 
occur — nbpn Dwr Poy MI pata WYN: The commen- 
taries note that this chapter began by teaching, citing 
Rav Huna, that animal tithe is not separated at all in the 
present. They explain that here the Gemara is referring 
to the halakha in a case where one did tithe his animals 
after the fact (Tosafot). Conversely, Rashi writes that the 
tanna of this baraita disagrees with the earlier opinion 
and holds that one is obligated to tithe his animals in 
the present day. The later commentaries discuss why 
Rashi explains Rav Huna’s reasoning not in accordance 
with the earlier conclusion of the Gemara (see Noda 
BiYehuda). It is clear from other sources that people did 
separate animal tithe in the time of the Mishna and even 
in the time of the Gemara. The Gemara's earlier discus- 
sion might be referring to a later period. 
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HALAKHA 


One who says to his agent, go and separate animal tithe 
on my behalf - by Wy xy imbwh MİNT: If one appoints 
an agent to separate tithe from his animals and the agent 
mistakenly designates the ninth or the eleventh animal 
as the tenth, only the tenth animal is sanctified, as the 
agent was not appointed to make errors and cause loss 
but to sanctify appropriately. This ruling is in accordance 
with the opinion of Rav Pappa (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 8:2). 


One who says to his agent, go and separate teruma — 
Di KY imdwh ‘ait: An agent who was instructed to 
separate teruma must do so in accordance with the own- 
er's intent. If he knows the owner is miserly he separates 
one-sixtieth. If he is aware that the owner is generous he 
separates one-fortieth. And if he does not know the intent 
of the owner he separates an intermediate amount, ie., 
one-fiftieth. This halakha is in accordance with the mishna 
in Terumot 4:4 (Rambam Sefer Zera’‘im, Hilkhot Terumot 4:7; 
Tur, Yoreh De’a 331). 
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It was stated: In the case of one who says to his agent: Go and 
separate animal tithe on my behalf," Rav Pappi says in the name 
of Rava: Ifhe called the ninth animal the tenth, itis sanctified and 
may not be eaten until it has developed a blemish. The owner is not 
particular about this error, as the animal is not rendered entirely 
prohibited. But if he designated the eleventh animal as the tenth it 
is not sanctified as a peace offering, as the owner would not tolerate 
losing the animal entirely. And Rav Pappa disagrees and says: Even 
if the agent called the ninth animal the tenth it is not sanctified, as 
the owner who sent him can say to him: I sent you to act for my 
benefit and not to my detriment. The authority to serve as an agent 
does not extend to a case where he acts to the detriment of the one 
who designated him. 


The Gemara asks: And in what manner is the case of animal tithe 
different from that which we learned in a mishna (Terumot 4:4): 
With regard to one who says to his agent: Go and separate teruma," 
the agent separates teruma in accordance with the intention of 
the homeowner. He must separate the amount that he assumes 
the owner would want to give, as there is no fixed measure that one 
must set aside as teruma. A generous person gives as much as one- 
fortieth of his produce as teruma, while a stingy person can give 
one-sixtieth. 


The mishna continues: If he does not know the intention of the 

homeowner he separates an intermediate measure, i.e., one-fifti- 
eth of the produce. Ifhe subtracted ten from the denominator and 

separated one-fortieth of the produce, or added ten to the denomi- 
nator and separated one-sixtieth, his teruma is considered teruma. 
In this case too, the owner should also be able to say he did not send 

the agent to act to his detriment, and therefore the act of separating 

teruma should not take effect. 


The Sages say in answer: There, with regard to teruma, since there 
are those who separate teruma generously and there are those 
who separate teruma sparingly, the agent can say: I estimated that 
you were one such as this, i.e., either generous or stingy. But here, 
with regard to animal tithe, it is a mistake, and therefore the owner 
can say: I did not want you to make a mistake. 
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The mitzva of animal tithe is in effect both in Eretz Yisrael and outside of Eretz Yisrael. 
Animal tithe separated outside Eretz Yisrael is not brought to be sacrificed in the 
Temple, but is left until it develops a blemish and is then consumed by its owners. 
Theoretically, the mitzva of animal tithe applies both when the Temple is standing 
and when it is not standing. Nevertheless, in practice, animal tithe is not separated 
when the Temple is not standing due to concern that a mishap might occur, i.e., that 
one might eat the tithed animal before it develops a blemish. 


Just as with regard to the separation of tithe of grain, animal tithe may be separated 

only from a group of animals of the same type. One may not separate tithe from a 
herd of cows for a flock of sheep or goats. Goats and sheep are considered the same 
type for the purposes of tithing. In addition, one may not separate animals born in 
one year for animals born in another year. For the purposes of animal tithe the year 
begins on the first of Tishrei. 


Although the Torah juxtaposes animal tithe with tithe of grain, there are differences 
between them, e.g., it is not prohibited to use or slaughter one’s animals before they 
have been tithed. Nevertheless, the Sages established fixed times for separating 
animal tithe. Once one of these dates arrives, an animal born prior to it may not be 
sold or slaughtered until it has been tithed. The three designated times are fifteen 
days before each of the three pilgrimage Festivals. The Sages chose these times so that 
there would be animals available to those ascending to Jerusalem for the Festivals. 


One separates animal tithe only ifhe has at least ten newborn animals. If he has more 
than ten he brings them all into a pen and tithes them. Those that remain are left 
until the next designated time, to be tithed with the newly born animals. Animals 
join together for the separation of animal tithe only if they are within sixteen mil of 
each other. This is the distance at which a shepherd can keep an eye on the animals; 
he serves to combine them into a single herd or flock. If the animals are farther apart 
but there are other animals in between that are fit to be tithed, they combine all the 
animals into a single group. According to the conclusion of the Gemara this applies 
even if some of the animals are outside Eretz Yisrael and some are inside, and even 
if the Jordan River is between them. 


Everyone is obligated in the mitzva of animal tithe: Priests, Levites, and Israelites. 
One is obligated to tithe only animals that were born under his ownership, not those 
that were purchased or given to him as gifts. Likewise, the obligation does not apply 
to animals belonging to partners. With regard to one who dies and leaves behind 
animals, if the inheritors have not yet divided the property of the deceased they 
are obligated to tithe, as the animals are still considered to belong to the deceased. 
Conversely, once they have divided the inheritance they have the status of purchasers, 


Summary of 
Perek IX 
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as they are considered to have purchased the rights to their share of the animals from 
one another, and therefore they are exempt from the tithe. 


Animals in a herd or flock are tithed regardless of whether they are male or female, 
and regardless of whether they are blemished or unblemished. Even an animal that 
is unfit for sacrifice on the altar nevertheless receives the sanctity of the tithe. This 
includes an animal that has been used in committing a transgression, e.g., idolatry. 
Nevertheless, animals that are invalid as offerings for some other reason are exempt 
from animal tithe. This category includes crossbred animals, tereifot, animals born by 
caesarean section, orphaned animals, and those that are too young to be sacrificed. 


How does one tithe his animals ab initio? He gathers them all into a pen that has a 
small opening. As they leave the pen he counts them, and the tenth animal is the 
tithe. He paints that animal with red paint and declares it the tithe. Even if he does 
not issue such a declaration, that animal is tithe by virtue of the fact that it was the 
tenth animal to leave the pen. Even if he counts his animals in some other manner, 
e.g., two at a time or by the hundred, every tenth animal is tithe. Nevertheless, he 
must perform some method of counting; ifhe had ten animals and simply removed 
one without counting, the animal is not tithe. 


Many cases of uncertainty were discussed in the Gemara. What should one do if 
he has less than ten animals? What happens if a counted sheep jumps back into the 
pen? The Gemara’s conclusion is that any animal that has been counted as part of a 
group of ten animals is exempt from being tithed again, provided it was fit to be tithed 
when it was counted. If one of those animals that was already counted jumps back 
into the pen the remainder of the animals in the pen are exempt from tithe, as it is 
uncertain which is the animal that has been tithed, and only a definite tenth animal 
can become tithe, not an uncertain tenth. 


In general, an animal consecrated by mistake does not have sanctity. Despite this, 
the Torah declares that in the specific case of animal tithe even an animal mistakenly 
designated as the tenth has sanctity. In other words, if one erred and designated the 
ninth animal or the eleventh animal as the tenth, that animal is sanctified. Yet it does 
not have the sanctity of an actual tithe. The ninth animal is not sacrificed on the altar, 
but it may not be sheared or used for work, and may be eaten only once it develops 
a blemish. The eleventh animal is sacrificed as a peace offering. This halakha applies 
only to the ninth and the eleventh animals; the eighth and the twelfth cannot be 
sanctified by mistake. Furthermore, even the eleventh animal receives sanctity only 
if the designation of tithe was removed from the tenth animal. If the tenth animal was 
called the tenth, the eleventh animal is not sanctified, even if it too was designated 
as the tenth. 


These were the main topics explored in this chapter. In passing, the Gemara discussed 
issues concerning the separation of teruma and tithes, as well as the status of the 
Jordan and Euphrates Rivers, and other rivers with regard to the halakhot of vows 
and immersion for ritual purity. 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 
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aharal 

aharam Alashkar 
aharam Brisk 

aharam Halawa 
aharam Lublin 

aharam Mintz 

aharam of Rothenburg 
aharam Padua 

aharam Schick 
aharam Schiff 


aharatz Hayyut 


Rabbi Yehuda Loew of Prague 
Rabbi Moshe Alashkar 

Rabbi Mordekhai Brisk 
Rabbi Moshe Halawa 
Rabbi Meir of Lublin 
Rabbi Moshe Mintz 
Rabbi Meir of Rothenburg 
Rabbi Meir of Padua 
Rabbi Moshe Schick 


Rabbi Meir Schiff 


Rabbi Tzvi Hirsch Chajes 


Radak 
Radbaz 
Ralbag 
Ramah 
Rambam 
Ramban 
Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Re'em Horowitz 
Rema 

Ri HaLavan 
Ri Haver 
Ri Migash 
Riaf 

Riaz 

Rid 
Ridvaz 

Rif 

Rim 

Ritva 

Riva 
Rivam 
Rivan 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya‘avetz 
Shela 

Siddur Rashi 
Sma 

Smag 

Smak 


Talmid HaRa‘ah 


Rabbi Shlomo ben Rashbatz 
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Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 
Rabbi David Kimhi 

Rabbi David ben Zimra 

Rabbi Levi ben Gershon 

Rabbi Meir HaLevi 


Rabbi Moshe ben Maimon 


Rabbi Moshe ben Nahman 

Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 


Rabbi Shlomo Yitzhaki 


Rabbi Elazar Moshe Horowitz 

Rabbi Moshe Isserles 

Rabbeinu Yitzhak ben Ya'akov of Prague 

Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 

Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 

Rabbi Yitzhak Alfasi 

Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 

Rabbi Yitzhak ben Meir 

Rabbi Yehuda bar Natan 

Rabbi Yitzhak ben Sheshet 

Rabbeinu Asher ben Rabbi Yehiel 

Siftei Kohen by Rabbi Shabtai Cohen Rappaport 
The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 
Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 
Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 


A student of Rabbi Aharon HaLevi 


COMMON ACRONYMS 


413 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
= Turei Zahav by Rabbi David HaLevi 


osori HaLavan iene iF Hoppe Yitzhak Sn Ya‘ eo of OnEABUE 
— Sefer HaTurim by Rabbi Ya'akov ben Asher 
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235...Dissolution of vows — DYN NA 


t 
250. ..A zav and a zava - 73) St 
347...Impaired dinar — KINKA NIN 
48.. .The times of gestation and birth - ainm nayg yar 
The tail of a kid that is — win bw mats eng aT aa 
268...similar to that of a pig 


n 


187. .. Haver — an 

113...Red line — xp bw vin 

257... The external gums — Mian pun 

Produce milk even though — mindy PROD by qx madin 
134...they have not given birth 

Pale spots on the eye and — psnapa Dam myy 
253...tears streaming from the eye that are constant 

78...Halla — abn 

251...Snail, snake — wna hn 

328...Halal -oy 

35...Donkey and horse — poy sinn 

29...Nubian donkeys — wab Dyan 

The mishna is incomplete — 307 371 ION" EN 
254...and this is what it is teaching 


v 
183...Spun thread — "19 
386... Tereifa— 79W 


$ 


82, 130, 281...Levirate marriage and halitza — nym D 

269.. .Wart - nba» 

178, 265...Yavne -my 

355, 385... Jubilee Year -530 

133...Gives birth after incomplete months — pymp nbi 

Boy born by caesarean section — YNN xam jait Nyi’ 
329...and the son who follows him 

376...Great Sea — Sinan o 

366...Dead Sea — nbn 0 

376...Sea of Sivkhi — rsa by ma» 

The Jordan issues forth from — Daa nwan Kyi IY 
376...the Cave of Pamyas 

43, 302. . Jaundice [yerakon] - pY. 


3) 


296...Paint —bnip 

73...Koy—"D 

71...Samaritan — m3 

140...When Ravin came — pa NIN 13 

Any animal that gives birth — pya viata 
46...to its offspring nurses them 

Any whose testicles are external, — vin ynan yaw bs 
47...the female gives birth 

59...Diverse kinds in a vineyard — D137 nba 

73...Hybrid of a sheep and a goat — oxds 

33, 243...A generalization and a detail ~via dbs 

A generalization and -a vm 
244. ..a detail and a generalization 

The corresponding bone in the leg -39% bpa iT 
271...0f a camel is conspicuous 


185. ..Intestines [kanta] — KM3 
115...Dates [kafneyata] in Babylonia -5323 hah) 
374.. Village of Hananya — maan 393 


X 


249.. .lts rim, its ear-shaped handle — farts 123% 
47...Domestic goose and wild goose — 13 MN) my 
223...Kid’s ear and lamb's ear — "9371 ik) w237 pix 
90...Exploitation — mxaite 

99, 310... Itself and its offspring — i33 n% inis 

38...Her limbs become disjointed — ppnann mzy 
251...What is a tevallul -bban WK 

130. . . Sexually underdeveloped woman [ailonit] - stb 
263.. .lf it has no testicles - ox b ps 

212. ..One may not let its blood - nt b popa px 


210...One may not skin an animal from its feet — pox ps 

179.../ssar — TDN 

178...Alexandria — NDK 

If it is not...to the matter of... — pay 3M.. pay tung oe 
95, 206, 383. . .apply it to the matter of 


The tradition is authoritative... — apa ory mio o 
216...the vocalization is authoritative 


272...Hermaphrodite — Dinaivtax 
49...Viper -TYN 
143... Ashes — 39% 


=) 


157...Foolish Babylonians — xwED haa 
217... Snow-white leprous mark — nga 
95.. .Private altar of an individual - "m nna 
Nursing the offspring — mo bw ma 

146. ..of another animal 
389. ..Bar yokhani — 33% 32 
48...Bardelas — dona 
199...Baraita — xa 


a 
293... The top of a turnip — xno NPT 
A kid that gave birth — nisa whw nw mots 
134. ..to female triplets 
44...Gizzin — a 
203...Verbal analogy — mw mma 
218...Split bean — D3 


5 


310...Pressed figs from Ke'ila — mbyp mat 

Item that was included — 1244 Sopa p wy Sosa maw sat 
in a generalization but emerged 
33....from the generalization to teach 


44...Honey — wat 

46...Anon-kosher fish spawns offspring — ywn xay 34 
47...Dulfanin — pada 

343. ..Dinars of Hadrian and Trajan — sate KIITTI KWT 
38.. .Blood is spoiled and becomes milk — abn TUYNI OT 
252...A black cataract [dak] if it is sunken — pprwia vine pt 
223... Through its temples — py 74 


m 
19... There was a certain female convert — KANPA 8°17 
112. ..Shrub — «31 
One whose head is pointed... —yapa....n9b..."oe3n 
289...turnip-like... hammer-like 
61...Being rendered susceptible — waa 
The lower jaw protrudes — miyn by notiy MINNAT 
267...beyond the upper jaw 
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y 
15...Canaanite slave — ‘yD Tay 
Its impregnation came from — Nava p inay 
41...anon-kosher animal 
114... Heifer whose neck is broken — nany may 
245...Lentil — nw 
129...Goat within its first year — FY naw 
302...Spring of Eitam — oo py 
270...Eye of a goose and a calf —ayy my bw py 
18...Eye of a sheep, goose, and calf —ayy nis Waa bw py 
One of its eyes large — mapp nny abit mms ty 
18...and one small 
One's eyes are large -by bwa nbin yyy 
299...like those of a calf 
277...Valuations — pow 


3 
248.. Italian pundeyon — PNI bw Ins 
140...Skeins — nipa 


48...opposite the back of the neck of the female 


Cow that gave birth — iam pa nby m5 
29...toa donkey of sorts 


One whose feet are wide — my ws niam pip ww 
304.. „like those of a goose 


The Euphrates — "Wa aia ma 
378...during the days of Tishrei 


2 


106...Guaranteed investment [tzon barzel] -5na Ixy 
374... Tzippori — i¥ 

44...Wasps — pypy 

3...Bleached wool — yaa vas 


P 
142. ..Kav - 3p 
208, 368...Offerings of lesser sanctity — ap DTD 
64...Cleaver — y»DIp 
50...Emperor — WP 


Animal with closed hooves — 715 ja vbp 
2...that is the offspring of a cow 


190... Tax seals — Dain wp 


5 


303...Wind in his testicles — yaw mn 
1...Melancholy temper [ru'ah katzra] - mxp m 


Ewe that gave birth —1y pa ato Sey 


107. ..to a goat of sorts 
A4o0...Festival discourse — Kowa 
51...Eyelid that was pierced - apaw py bw DI 
308... The 248 limbs - D92% m27 


w 


57. . Sabbatical Year - mwaw 


Whose eye is round — D1% bway ivy bahaw 
5...like that of a person 

307...Boiled -pW 

213...Perhaps Elijah will come — among xI Kaw 

Alteration of measures -oxp wa NINA a 
28...during the time of Ezekiel 

295...Whose spine is crooked — mapy intww 


n 


190...Sky-blue dye [tekhelet] — nhan 
93, 401.. Substitute — wan 


374.. Village of Otnai — aniy 393 
3.. Bitter vetch — TDO 
353... Marriage contract — Maina 


5 


Not one that has - niha why bya K nny saa bya xd 
258...one kidney nor one that has three ‘kidneys 


n 


140...Seal of a Bethlehem jug — manda mann npn 


Blemish on a firstborn — dbipa wd xy otip viaaa OW 
20...fetus before it emerges into the air of the world 


19...Due to extreme weakness — xmwona Nana 

348...Half-shekel —bpwn myn 

43...Urine of a donkey — Wan bw pon ” 

377...When rain falls in the West — awa xD" 

373...Mil -9m 

52...Matter of nonsense — 737 on 

158...Gore each other — "ITIN a32 

1... Tyrian maneh — *i¥ 71312 

342... The maneh used in Tyre — nis by ma 

A maneh of the Sanctuary — my bisp wip by ma 
27...was double 

1...Skewer [massa] - KDA 

152...Stopper of a barrel — KPIT KDDI 


An incident involving — brynwr ay bw vrana. nwyn 
307...the students of Rabbi Yishmael 


134...Animal tithe — mana wy 
56, 346...Second tithe — aw ww 


Miscarries a fetus in the form — ap rban 
319...0fa sandal fish 
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